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Convening of the Conference

The opening Plenary Session of the Diplomatie Conference on the
Interpational Form of Wills was convened at 10:30 a.m. on Tuesday,
October 16, 1973, in the main Conference Room of the United States
Department of State in Washington, D.C. The meeting was called to order
by the Secretary General, Mr. Francis J. Seidner. The Secretary General
welcomed the delegates and announced that M. Jean-Pierre Plantard, Deputy
Secretary General of UNTDROIT, would serve as Deputy Secretary General
of the Conference. He then introduced Mr. George Aldrich, Acting Chier
Tegal Adviser of the U.S. Department of State.

Mr., Aldrich welcomed the delegates to the Conference on behalf of
the U.S. Government. He noted that this was not only the first general
private law conference which the U.S, has hosted but also that the
- Conference had the largest participation of any of ifts kind in history.
He then discussed the background of events which have led to the conven-
ing of this Conference, noting that the increased mobility of menkind hasg
led to a need for an agreement on the international form of wills., He'
then expressed his hope that, based on the excellent preliminary work
which has been done, an agreement which will lead to international agree-
ment on this question will come from the Conference. '

The Secretary General then introduced Mr. Mario Mattevci, Secretary
- General of UNLDROIT and Delegate from Italy. Mr. Matteuci thanked the
U.S. for agreeing to host the Conference. He praised the distinguished
lawyers and professors responsible for formulating the Draft Convention.
He then discussed the role of UNIDROIT as regards international private
law and its role in preparing the background for this Conference, He
discussed the advantages of having an international form of will and ex-
- pressed his hope for the success of the Conference.

Election of Conference Chairman

- The Secretary General then asked for nominations for the office of
Chairmen of the Conference. The Delegate from France nominated Ambagsador
Richard D. Kearney of the United States, Chairman of the Department of
State’'s Advisory Committee on Private International Law.

The nomination was seconded and endorsed by Delegates from the
Federal Republic of Germany, Ttaly, Greece, Paraguay, Spain, USSR,
Switzerland and Yugoslavia, There being no other nominations, the
Secretary General declared Ambassador Kearney unanimously elected and
relinquished the chair to him.
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Ambassador Kearney gratefully accepted his election as Chairman. He
then called for a spirit of cooperation and determination to overcome the
obstacles to international wiformity in this matter. He cited the in-
creased mobility of mankind and the recent tendency to owm property and/or
llve in two or more countries as basic reasons for the need for a conven~
tion on wills. He expressed his admiration for the Draft Convention and

Adoption of the Agenda

The Chalrman called for the adoption of the Agenda_for,the Conference
(Document 2), There being no objection, the Chairman declared it adopted.

Adoption of the Rules cof Piocedure

The Chairman then called for the adoption of the rules of brocedure
CDocument 35. There being no objection, the Chairmsn declared it adopted.
The Chairman then noted that the election of Viee Chairmen was the
- next order of business. He called for a recess to allow the delegates to

discuss the question and consider nominations, S '

The Conference recessed briefly at 11:20 a.m.

Re-Convening of the Conference

The Chairman re-convened the first Plenary Session at 12:10. He re-
ported that a list ¢f nominees had been formulated for the offices of
Vice Chairmen and the Credentials Committee. However, due to the absence
of one or two experts, the Chairman recommended final decision on the com-
position of the Drafting Commlttee be postponed. -

Election of Vice Chairmen

The Chairman suggested that the following persons be elected to serve
as Vice Chairmen: AtSorrey General L. A. M, Brewah, Sierre Leone; Professor
Elliseo Perez CadalSo, Honduras; Minister Toshio Yamazeki, Japan; Jonkheer
T. Van Sasse Van Tesalt, The Netherlands; A. Sukharev, USSR. The delegates
were elected by acclamstion. D

Credentials Committee

_ﬁhg_Chairmaﬁisﬁggested the following states be accepted as members

OF the Credentials Committee: Australia, Ttaly, Mexico, Poland and Sierre
Leone. There being ro further Proposals, the Credentisis Commiftee was
established as recommended by the Chairman. : ' :

Organization of Work

In considering whether to deal first with the Draft Convention or
with the Uniform Taw itself, the Chairman proposed that the Uniform Law
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be considered first since it contained the substantive portion of the
Conference's work., However, he suggested that, prior tec discussion of
the Uniform law, there be a brief discourse on the Draft Convenbion.

There being no comment on the Chairman's proposal, the Chairman declared
the suggested method adopted. '

General Statements

The Chairman called on any delegation wishing to do so 4o make genersl
remarks with respect fo the work of the Conference or with respect to the
Draft Convention or the Uniform Law.

The Delegate of the United Kingdom noted thet Article I of the Draft
Convention suggests that provisions of the Annex should be incorporated
into law as they stand. He polnted oubt that the unltimste form of the law
mey not conform to the style of the countries concerned and suggested that
a certain latitude respecting national differences in style be allowed.

- The Delegate of Honduras stated that his delegation had several speci~
fic concerns that it would indicate during the course of debates, adding
that he believed good will and a desire for uwnity would overcome difficultles,

In response to a qpestion from the Delegate of Japan, regarding the
number of Drafting Committees, the Chalrman stated that one Drafting
Committee will be established. He noted, however, that the Drafting Commit-
tee itself mey decide to establish smaller working groups.

The Delegate of the USSR agreed with the statement made by the
Delegate of the United Kingdom with regard to Article T and stated that
his delegation will mske specific, construchbive remsrks on Article I.

- In response to a question from the Delegate of Canade, the Chairman
stated that the Conference will meet from 10:00 a.m. - 1:00 p.m. and from
3:00 p.m. - 6:00 p.m. on week days, with the possible exception of Monday.

The Delegate of the Nebherlands stated that the Convention creates
some difficulties for his government bhecause his country does nct recognize
the validity of holograph wills and because of insufficient provision on
the preservation of wilis.

Responding to the remarks of the Delegate of the Netherlands, the
Delegate of Switzerland stated that there was no common measure between
the few imperfections that have been pointed out on the one hand, and the
great practical advantages of the Draft on the other. As for the important
guestion of principle that the British Delegation raised concerning Article
1l, the Delegate of Switzerland would like to hear UNIDROIT's representative,
who has great experience in the matter. The justifiable desire to glve a
certain amount of latitude to the States should not lead to Jeopardizing
the purpose of the Draft, which is to achieve a true unlflcatlon of the
law within a llmzted fleld
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The Delegate of Greece suggested consideration of a2 clause which
would distingulsh between form and substance.

The Delegate of France suggzested that the observstions made by the
United Kingdom and the USSR be represented 1n more detniled manner at a
later time,

Referring to previous remarks on Article I, the Delegate of Canada
cautioned that self-restraint was necessary in order %o avoid substantial
differences in substance, adding that it was a matter to be considered by
the Drafting Committee.

The Delegate of the Federal Republic of Gexmany stressed that rat-
ification by a large number of natlons would make it mere possible for
his government to overcome its doubts regarding the usefulness of the
Convention,

The Delegake of. Honduras suggested it would be advisable to give
order to the discussions by first considering problems in general and
" then considering the Artlcles in order, :

The Chairman noted that while general_discussion'could continue
during the afternoon session, it would be better to move on to the dis-
cussion of the articles themselves. :

The Chairmah:adjOUrned the session at 1:05 p.n.



