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SUMMARY OF THE DECISIONS TAKEN ON 6 SEPTEMBER 2008

1. The text of Article 23 was adopted.

2. The text of Article 24 was adopted, subject to the amendment proposed by the European
Commission in CONF. 11 - Doc. 14, so as to clarify that the reference will be to the ‘law governing
the system’. A more detailed explanation regarding the meaning of ‘instruction’ and ‘irrevocability’
will be given in the Official Commentary.

3. With respect to Article 25, it was agreed that the structure and the wording of the provision
would be refined so as to separate the statement of an obligation on the one hand and, on the
other, liability issues governed by non-Convention law. The prevailing view of the Commission was
that the text should not provide for an opt-in provision that would protect an intermediary that had
acted in deference to a court order etc.

4. The Commission of the Whole received an Interim Report by the Chairman of the Final
Clauses Committee. It discussed certain policy issues outlined by the report, in particular with
respect to draft Articles G (Applicability of Declarations), I (Denunciations), K (Depositary and its
Functions) and L (Evaluation Meetings and Review Conferences). The Committee did not discuss
draft Article J as this provision was of a substantive commercial-law nature and would be taken up
by the Commission.

5. While there was general agreement that the draft Convention would not interfere with a
Contracting State’s discretion to enforce its public policy it was decided that, in line
with the instrument’s general approach, no mention should be made of that or any other conflict of

laws doctrine.

6. A drafting point regarding draft Article G raised by one delegation and intended to avoid
inconsistencies was referred to the Drafting Committee.

7. With respect to draft Article L, a preliminary sounding of delegations indicated a preference
for Alternative B of paragraph 4.

8. With respect to draft Article I, it was decided to provide for a six-months notification period.
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