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The session was opened at 9.40 a.m. by the PRESIDENT OF UNIDROIT, Mr Luigi
Ferrari Bravo, who welcomed the participants, the list of which is annexed hereto as
APPENDIX I. He stated that this was the last session he would attend as his term of office as
President of UNIDROIT was coming to an end and the Italian Government could appoint a new
President. He then proposed that His Excellency Mr Nehad Ibrahim Abdel Latif, Ambassador
of the Arab Republic of Egypt in Italy, chair the session of the General Assembly.

The General Assembly endorsed the proposal by acclamation.

The CHAIRMAN stated that it was an honour for him to preside over the 53rd session
of the General Assembly of UNIDROIT and expressed his appreciation for the confidence that
had been placed in him.

After noting that a quorum existed, he invited the Assembly to proceed to
consideration of the draft agenda before it.

Item 1 – Adoption of the agenda (A.G. (53) 1 rev.)

The General Assembly adopted the provisional agenda as prepared by the Secretariat
(see APPENDIX II).

Item 2 – Statement regarding the Institute’s activity in 1999

The SECRETARY-GENERAL presented the customary report on the activity of the
Institute during the year. He commenced by pointing out that there were four items of equal
priority on the UNIDROIT Work Programme: the UNIDROIT Principles of International
Commercial Contracts, the model law on franchising, transnational rules of civil procedure,
and international interests in mobile equipment.

With respect to the UNIDROIT Principles of International Commercial Contracts he
stated that the Working Group on the UNIDROIT Principles was preparing a second part to deal
initially with agency and limitation of actions and eventually also assignment of contractual
rights and duties, contracts for the benefit of third parties, set-off and waiver. The Working
Group’s third session was scheduled to be held in Cairo in January 2000, to be followed
immediately by two seminars, one on the UNIDROIT Principles and Arbitration at the Cairo
Regional Centre for International Commercial Arbitration and the other on UNIDROIT’s
activities organised by the Egyptian Government to whom he expressed the Institute’s
gratitude for making it possible to open a window on the Arab and African World.

The Study Group on Franchising would be meeting in Rome in December to begin
work on the preparation of a model law on franchising. The substantial amount of preparatory
work had been made possible by electronic means of communication. Although this was a
low-cost project, it did have, along with the other three items, priority.

He then stated that the joint UNIDROIT/American Law Institute (ALI) Working Group
on Transnational Rules of Civil Procedure had been set up in 1999 and would meet for the
first time in May 2000. The Working Group was composed of eight experts from all parts of
the world, four of which had been chosen by UNIDROIT and four by the American Law
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Institute (ALI), under the chairmanship of Professor Ferenc Mádl (Hungary), member of the
Governing Council of UNIDROIT.

Turning to the draft Convention on International Interests in Mobile Equipment – the
most important item on the international agenda as far as financing infrastructure projects was
concerned - the Secretary-General recalled that this project had been initiated, and was being
handled primarily, by UNIDROIT, but that the Institute was co-operating with the International
Civil Aviation Organization (ICAO) with respect to security interests in aircraft.
Notwithstanding the great progress made at the second joint UNIDROIT/ICAO session in
Montreal in August/September, work had not been completed and a Drafting Committee was
at present meeting to prepare the texts for the third joint session to be held in Rome in March
2000.  Moreover, some problem areas regarding public international law had been identified
which needed to be studied in more depth and he was grateful to the Government of South
Africa for hosting the forthcoming meeting of the Public International Law Working Group in
Johannesburg in December 1999.

With respect to future projects he expressed the hope that they would not have to
develop at the usual pace and said he would try to convince member States to agree to
accelerated procedures so as to take on board the very important programme on capital
markets earlier than normal procedures would permit.

Lastly he recalled that he had informed the Assembly at its previous session of his
intention to contact regional organisations with a view to identifying ways of co-operating
with them in order to co-ordinate regional economic integration, accompanied by law-
making, and international harmonisation and unification of private and commercial law. He
had discussed the matter with the Commission of the European Union, MERCOSUR
countries and the member States (Canada, Mexico and the United States of America) of the
North American Free Trade Area (NAFTA), would initiate discussions with West African
countries through the Organisation for the Harmonisation of Business Law in Africa
(OHADA), which was deeply involved in the regional harmonisation of commercial law, and
would continue discussions with the Economic Co-operation Organisation.

The CHAIRMAN announced that a meeting would be held on the first of December at
the Embassy of the Arab Republic of Egypt in Italy to present the forthcoming events in Cairo
to representatives of African and Arab States in a spirit of promoting co-operation. Moreover,
referring to the Secretary-General’s comments on the role of regional organisations, he
pointed out that representatives of the League of Arab States would be present at the
UNIDROIT events in Cairo.

The CHAIRMAN, on behalf of the Assembly as a whole, expressed his appreciation to
the Secretary-General for his report on the activity of the Institute in 1999.

Item 3 – Final adjustments to the budget and approval of the accounts for the 1998
financial year (A.G. (53) 2 and Accounts 1998)

The DEPUTY SECRETARY-GENERAL stated that the budget for the 1998 financial
year, approved by the General Assembly at its 51st session in 1997 and slightly modified by it
in 1998, provided for expenditure of Lit. 3,304,000,000 to be met by receipts of Lit.
3,206,000,000 and an estimated surplus from 1997 of Lit. 98,000,000.
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The accounts for the 1998 financial year indicated that receipts totalled Lit.
3,494,634,155 and expenditure amounted to Lit. 3,162,709,126, yielding a surplus of Lit.
331,925,029. That sum, plus the surplus of Lit. 61,645,000 carried over from the 1997
financial year, brought the total surplus standing to the Institute’s credit at the close of the
1998 financial year to Lit. 393,570,767. This situation was due to exceptional circumstances.
The Secretariat’s efforts on the one hand and the co-operation of member States on the other
had resulted in a substantial reduction in the arrears in contributions, which meant that
receipts exceeded initial estimates by more than Lit. 276,000,000.

With respect to expenditure, a saving of over Lit. 141,000,000 had been made mainly
under the chapters of the budget concerning salaries and social security charges. This saving
had been made possible by the fact, among others, that the new Secretary-General had taken
up his functions in September 1998.

The CHAIRMAN having noted that there were no observations from delegations on
this agenda item, the General Assembly approved the final modifications to the 1998 budget
and the accounts for that financial year.

Item 4 – Adjustments to the budget for the 1999 financial year  (A.G. (53) 3)

The DEPUTY SECRETARY-GENERAL recalled that it was customary for the
Secretariat to submit first to the Finance Committee and then to the General Assembly each
autumn a paper indicating possible adjustments to the budget of the current year on the basis
of the partial accounts available for the first six months of the financial year in question as
well as any other modifications due to exceptional circumstances.

He pointed out that the Secretariat had proposed using the surplus of Lit. 393,570,767
standing to the Institute’s credit at the close of the 1998 financial year, first of all, to improve
the financial structure of the Institute and, secondly, to satisfy some requests made by the
Governing Council at its 78th session in 1999.

He recalled that the Institute’s Working Capital Fund, which had been created to meet
any cash flow problems that might arise on account of late payment by member States of their
contributions or their failure to pay them, should, in conformity with a decision taken by the
General Assembly, amount to one month’s ordinary expenditure of the Institute.

The Accounts for 1998 indicated that the Working Capital Fund amounted to Lit.
290,000,000, a sum corresponding to approximately 1/12 of the Institute’s annual ordinary
expenditure. However, this sum was insufficient to meet any sudden cash flow problems,
especially since arrears had been reduced to less than Lit. 130,000,000. In the past the
Institute had been able to count not only on the Working Capital Fund but also on the
payment of a substantial amount of the arrears.

Therefore the Secretariat had proposed increasing the amount in the Working Capital
Fund to the equivalent of two month’s expenditure, i.e. Lit. 556,000,000, by allocating Lit.
256,000,000 to Chapter 13, article 1 (Working Capital Fund) of the 1999 budget.

Moreover, he pointed out that the Reserve Fund for retirement allowances for
Categories B and C staff, which stood at Lit. 80,670,000, should be increased to permit the
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Institute to meet its obligations. The Secretariat had therefore proposed an increase of Lit.
40,000,000 under Chapter 8, article 2 of the 1999 budget. Should the General Assembly
approve this proposal the Fund would not require any additional financing in the future.

Having outlined these two proposals, both of which adhered to a policy of reinforcing
the weak financial structure of the Institute, the Deputy Secretary-General referred to two
additional proposals concerning adjustments to the 1999 budget involving the use of the
surplus carried over from 1998.

The Governing Council, had, at its last session, approved a resolution requesting the
General Assembly to authorise the necessary increase in the budget to enable the necessary
urgent action to be taken in respect primarily of the improvement of the health and safety
features of the Institute's facilities and also of the rebuilding of the Library’s stocks.

With respect to the first request, the Secretariat had considered it necessary to seek the
opinion of an expert in order to assess the present state of the facilities, any possible
shortcomings thereof and omissions and to propose solutions suitable to bringing the working
conditions of the UNIDROIT staff up to Italian health and safety standards. The expert’s report
had been reproduced in document A.G. (53) 7 (Item 8a on the Agenda). In the light of that
report the Secretariat proposed to spend Lit. 37,600,000 (see document A.G. (53) 7) for the
improvement of the Institute’s facilities by allocating an additional Lit. 25,000,000 to Chapter
7, article 5 (Office equipment) of the 1999 budget and spending Lit. 12,600,000 already
allocated in the 2000 budget.

With respect to the second request, the Secretariat proposed to increase Chapter 9,
article 1 (Library - Purchase of books) of the 1999 budget by Lit. 9,570,000.

He pointed out that if the General Assembly were to approve these proposals, a
surplus of Lit. 63,000,000 would stand to the Institute’s credit at the end of the 1999 financial
year and be carried over to the 2000 financial year in order to maintain member States’
contributions in the year 2000 at the same level as those paid in 1999.

In the light of the foregoing the General Assembly approved the adjustments to the
budget proposed by the Secretariat.

Item 5 – Arrears in contributions of member States (A.G. (53) 4)

The DEPUTY SECRETARY-GENERAL stated that a document indicating the state
of arrears as at 24 November 1999 had been distributed that very morning. It showed that
total outstanding contributions of member States amounted to Lit. 491,310,000. Outstanding
contributions amounted to Lit. 362,000,000 for 1999 and less than Lit.130,000,000 for
previous years.

Considering that member States had been assessed contributions for 1999 amounting
to Lit. 3,214,560,000, only 11.26% of all contributions remained outstanding. He warmly
thanked the Governments of member States for having brought the arrears down.

Moreover he invited the representatives of those Governments that had not yet settled
their contributions to urge their authorities to do so in order to avoid the accumulation of
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arrears as the Secretariat, while making every possible effort to adhere strictly to the nominal
zero growth policy, needed capital in order to implement the heavy Work Programme
approved by the organs of the Institute.

In conclusion he pointed out that in 1999 the Government of Spain had ratified the
amendment to Article 20 of the Statute, thereby bringing the total number of ratifications to
25.

The General Assembly took note with satisfaction of the current situation with respect
to  payments of contributions and arrears.

Item 6 – Classification of member States in the contributions chart (A.G. (53) 5)

In introducing this item on the agenda the DEPUTY SECRETARY-GENERAL
recalled that when the General Assembly had decided to re-classify some member States in
the UNIDROIT Contributions Chart in order to harmonise it with that of the United Nations,
South Africa had remained classified in Category V (ll units of contribution) instead of being
re-classified, on the basis of its percentage contribution to the budget of the United Nations, in
a lower category of the UNIDROIT Contributions Chart

On 17 September 1999 the authorities of South Africa informed the Institute in a Note
Verbale that, while greatly valuing the work of UNIDROIT, they had decided to make an
annual contribution to the UNIDROIT budget corresponding to 9 units of contribution
(Category VI) instead of 11 (Category V).

He pointed out that the Finance Committee, at its meeting on 5 October 1999, had
considered South Africa’s request well founded and had recommended the General Assembly
to accept South Africa’s request for re-classification in Category VI as of the year 2000.

The CHAIRMAN noted that no objections had been raised with respect to the
Secretariat’s proposal and therefore confirmed the consensus of the General Assembly on this
item.

It was so decided.

Item 7 - Approval of the draft budget for 2000 and fixing of the contributions of member
States for that financial year (A.G. (53) 6)

In introducing this item on the agenda the DEPUTY SECRETARY-GENERAL
recalled that, in conformity with Article 31 of the Regulations of the Institute, the Secretariat
had prepared a first set of estimates of expenditure for the 2000 financial year for
consideration by the Governing Council at its 78th session in April 1999. Subsequently the
draft budget for 2000 had been submitted to the Sub-committee of the Finance Committee for
consideration and then to the Finance Committee. On 7 October 1999 the Finance Committee
had examined the Secretariat’s proposals, expressed its appreciation for the strict adherence to
the zero growth policy evident in the draft budget for 2000 and decided to recommend it to
the General Assembly for approval.
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He stated that the draft budget for 2000 made provision for a surplus of Lit.
63,000,000 carried over from the 1999 financial year and that member States’ contributions
had remained unchanged with respect to the budget for 1999.

He also pointed out that estimated receipts under Chapter 2 (Other receipts) of the
draft budget for 2000 were lower than those in the budget for 1999 on account of reduced
interest rates and an expected drop in sales of UNIDROIT publications after the success of the
UNIDROIT  Principles of International Commercial Contracts.

Following the General Assembly’s decision to grant South Africa’s request for
downward re-classification in the UNIDROIT contributions chart, total assessed contributions
would be decreased by Lit. 8,120,000 in the year 2000. This loss might be compensated by a
small increase in receipts from the sale of UNIDROIT publications as sales in recent months
were on the rise as a result of an improved distribution policy for the Uniform Law Review.

For this reason the Secretariat had proposed to compensate the loss of Lit. 8,120,000
under Chapter 1 article 2 (Contributions of member States other than Italy) by a
corresponding increase in receipts under Chapter 2 article 3 (Sale of publications) by
changing the figures indicated in the draft budget distributed prior to the meeting of the
General Assembly.

In conclusion, total estimated receipts in 2000 equalled receipts in 1999.

The Deputy Secretary-General stated that estimated expenditure in the year 2000 was
unvaried with respect to expenditure in 1999. The only change proposed in the draft budget
for 2000 was one of presentation. Chapter 2 (Salaries and allowances) had in previous
budgets been composed of three articles. In the draft budget for 2000 it contained only two
articles as articles 1 and 2 had been merged. Total estimated expenditure under Chapter 2 was
the same as expenditure in 1999.

Expenditure under Chapter 1, articles 5 (Committees of experts) and 6 (Official
journeys of representatives, members of staff and collaborators) of the draft budget for 2000
may have been underestimated. The work in progress on international interests in mobile
equipment and other subjects on the Work Programme approved by the General Assembly
indicated that the number of meetings and official journeys was bound to rise. While the
Secretariat would do its best to keep costs within budgetary estimates, it hoped to be able in
the future to count on a change in the attitude of Governments with respect to the nominal
zero growth policy.

He stated that the Secretariat would continue to request an adjustment in the
contributions of some member States (Brazil, Iran and Spain) and seek extra-budgetary
resources.

In this connection he thanked, on behalf of the Institute, the Governments of Finland,
of France and of the Republic of Korea for their support of the research scholarships
programme; the Government of France for having put at the disposal of the Institute a
coopérant; and the Government of Italy for its support of the Library. Similar donations had
been received in 1999, in particular from the Government of Germany which, through its
National Research Centre (Deutsche Forschungsgemeinschaft), had made a very generous
donation of German books to the Library.
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The representative of the UNITED STATES OF AMERICA stated that she had no
objection to the budget and had asked for the floor mainly to commend the Institute for its
adherence to the zero nominal growth policy and that her Government was pleased to support
this budget level. As a member of the Finance Committee, the United States of America had
had the opportunity to express its opinion on the budget for 2000 and also on the adjustments
to the budget for 1999. Upon further reflection her Government had some additional
comments on the adjustments, but had no desire to block a consensus or take up the time of
the General Assembly with those comments. She would therefore submit those comments in
writing to the Secretariat, specifically with regard to the intervention of the representative of
Germany at the Finance Committee meeting on the issue of returning surplus amounts to the
members.

The representative of GERMANY stated that his Government’s position with respect
to all international organisations was that any surplus had to be returned to the member States.
He could see the problems involved in a relatively small budget, congratulated the Secretariat
on its efforts to reach zero nominal growth, but stated that it would set a bad example to other
international organisations if he did not ask for the surplus be returned to the member States.

The representative of IRAN, referring to the Secretariat’s proposal to adjust, in the
year 2000, the assessed contributions of those member States that had not been able, when the
General Assembly had approved a revision of the UNIDROIT contributions chart in 1998, to
adjust their contributions in order to harmonise the entire UNIDROIT contributions chart with
the United Nations contributions chart (A.G. (53) 6, para. 9), recalled that the Iranian
authorities had discussed with the Secretariat of UNIDROIT the matter of upward re-
classification of Iran from Category VIII to Category VII. He recalled that UNIDROIT Member
States were assessed on the basis of their percentage contributions to the budget of the United
Nations and that Iran’s percentage contribution to the budget of the United Nations, which
had already been reduced from 0.39% to 0.16%, was expected  to be reduced in the year 2000
to 0.13%. It was expected that this trend would continue for at least another two or three
years. In view of this situation he considered advisable to postpone re-classification of Iran in
the UNIDROIT contribution chart, at least for the time being and wait until 2000 to see what
Iran’s position in the United Nations contributions chart would be. Only then would the
Secretariat and Iran be in a position to decide whether Iran should be classified in Category
VII or VIII. He assured the Assembly however that in any case the Government of Iran would
support the work of the Institute.

The representative of Iran also informed the Assembly that his Government’s
contribution to the 1999 budget was being discussed in the Iranian Parliament. He assumed
that once discussions were concluded Iran could pay its annual membership dues.

The DEPUTY SECRETARY-GENERAL commented that he was aware of Iran’s
position in the United Nations contributions chart and that the matter of the re-classification
of Iran in the UNIDROIT contributions chart could be taken up again by the Finance Committee
in the year 2000.

The CHAIRMAN having found that there were no other comments on this agenda item,
and registering the statements made by the representatives of the United States of America, of
Germany and of Iran, he inquired whether the General Assembly was prepared to adopt the
budget and the contributions chart for 2000 as set out in document A.G. (53) 6.

It was so decided.
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Item 8 - Other business

a) Working conditions at UNIDROIT  (A.G. (53) 7)

The DEPUTY SECRETARY-GENERAL stated that the question of the health and
safety features of the facilities at the disposal of the UNIDROIT staff had been discussed by the
Governing Council at its 78th session the previous April, at which time the Council, recalling
the potential liability of the Secretary-General and of the Institute in general for injuries
suffered on account of inadequate or faulty conditions of health and security of the facilities,
had adopted Resolution (78) 1.

The Secretariat had then asked an architect to inspect the offices in Palazzo
Aldobrandini and to report on the working conditions in the light of Italian law n. 626 of 1994
establishing minimum standards. His report indicated that the situation was not as serious as
supposed and estimated expenditure for the necessary light fixtures and furniture at Lit.
12,600,000.

However, as the offices were extremely hot in summer, the Secretariat had proposed
spending Lit. 25,000,000 on individual air conditioners as an air conditioning system could
not be installed on account of the great expense that would be involved and the antiquity of
the building.

The matter had been discussed by the Finance Committee which agreed on the
Secretariat’s proposal.

The representative of THE NETHERLANDS stated that it was a good idea to improve
working conditions at UNIDROIT and had no observations to make with respect to the
proposed expenditure for furniture. She did however question the proposed expenditure for air
conditioners and wondered whether the increased cost of electricity once air conditioners
were running had been taken into consideration.

The DEPUTY SECRETARY-GENERAL pointed out that an increase in electricity
costs would be offset by the saving made with respect to the value added tax the Institute was
no longer obliged to pay.

The CHAIRMAN noted that no objections had been raised with respect to the
Secretariat’s proposal and therefore confirmed the consensus of the General Assembly on this
item.

It was so decided.

b) Depository Libraries for UNIDROIT  Documentation (A.G. (53) 8)

The DEPUTY SECRETARY-GENERAL recalled that in 1997 the Secretariat had
requested the Assembly’s authorisation to use certain funds available in the budget to
computerise the library’s catalogue and some of the Institute’s activities. He informed the
Assembly that the Library had been computerised and that all the computers in the Institute
were linked on a local area network (LAN).
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Part of this innovative process was the creation and development of the UNIDROIT
Web site which, since its creation in 1996, had been visited by over 50,000 Internet navigators
from all parts of the world. Moreover the many links to the UNIDROIT site on other web sites
and web directories meant that contacts had been established with UNIDROIT world-wide.

Moreover, he noted that, with a view to making the documents issued by the Institute
more readily available in its member States, the annual collection of documents contained in
the UNIDROIT Proceedings and Papers series (reports prepared by the Secretariat for
submission to the Governing Council of UNIDROIT, the studies and reports of the various
working groups on items on the UNIDROIT Work Programme and the minutes of the annual
sessions of the General Assembly) had, since 1997, been made available on CD-ROM and
donated, along with the Uniform Law Review (new series), to depository libraries for
UNIDROIT documentation in member States. The UNIDROIT Web site and UNIDROIT
Proceedings and Papers together provided a complete source of documentation and basic
information on UNIDROIT, its achievements and current activities.

He noted that 24 of the 53 active member States had designated one or two libraries in
their respective countries and invited the representatives of those member States which had
not yet designated a depository library in their home country to encourage their authorities to
do so.

The CHAIRMAN complimented the Secretariat on the excellent work done and
appealed to those member States which had not yet designated a depository library to do so.

c) Bolivia’s request to regularise its position with respect to UNIDROIT
(A.G. (53) 9)

The DEPUTY SECRETARY-GENERAL recalled that the Embassy of Bolivia in
Rome had expressed the intention of its Government to renew concrete links with UNIDROIT.
Indeed, Bolivia had been a member of the Institute since 1940, but had never participated in
the work of the Institute nor paid its contributions since payment of contributions became
compulsory in 1964.

If Bolivia were to be asked to pay its arrears, it would have to pay more than Lit.
200,000,000, a very large sum.

Therefore the Secretariat had made a proposal to the Bolivian authorities whereby
Bolivia would pay a sum equivalent to five years of contributions of a State classified in
Category VIII (5 units of contribution per year). Bolivia had rejected this proposal and
submitted a compromise counter-proposal whereby it would pay three years' contributions of
a State classified in the Special Category (1 unit of contribution per year).

This compromise proposal had been examined by the Sub-committee of the Finance
Committee at its meeting on 4 June 1999 in the presence of a delegation from the Embassy of
Bolivia.

The Sub-committee, after a long thoughtful discussion and taking into account the
keen interest shown by the Bolivian authorities to renew concrete links with the Institute, had
stressed its willingness to find an adequate solution to the regularisation of Bolivia’s position
among the member States of UNIDROIT. It had requested the Secretariat to prepare a document
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to be submitted to the Finance Committee containing a specific proposal with respect to
Bolivia that would be justifiable however vis-à-vis all member States.

In order to avoid creating an embarrassing precedent, and taking into account Bolivia's
will to become an active participant, the Secretariat had made a new proposal, subject to the
approval of the General Assembly, to the representative of Bolivia prior to the meeting of the
Finance Committee on 5 October 1999. Under the terms of this proposal Bolivia would be
classified in Category VIII of the UNIDROIT contributions chart and would commence
payment of its annual contribution as of the year 2000. Member States whose contributions to
the United Nations budget ranged from 0.005% to 0.114% should be classified in Category
VIII of the UNIDROIT contributions chart as approved by the General Assembly at its 52nd

session held in Rome on 27 November 1998. Therefore Bolivia, whose percentage
contribution to the United Nations budget was 0.007%, should be classified in Category VIII.

Only on 19 November 1999 was the Embassy of Bolivia in a position to communicate
to UNIDROIT that the Bolivian authorities in La Paz had accepted this proposal and had agreed
to pay the contribution due for the year 2000 as well as a sum corresponding to one quarter of
that contribution into the Working Capital Fund.

The Deputy Secretary-General felt that if the General Assembly were to agree to this
compromise solution Bolivia could be considered as having been a passive participant in the
past but an active member of the Institute as of the year 2000. Moreover, this compromise
solution would constitute a precedent with respect to only two other member States of
UNIDROIT: Nicaragua and Paraguay.

Finally he pointed out that when States had been invited to accede to the UNIDROIT
Statute in 1940, within just two months, 26 Governments had decided to become members of
the Institute. This response had evidently been due to the fact that accession did not bring
with it any financial obligation. The Government of Italy covered all the Institute’s expenses.
In 1964 an amendment to Article 16 of the Statute entered into force whereby payment of
membership dues became mandatory. The Governments of Bolivia, Nicaragua and Paraguay
never ratified that amendment. He felt that, in the light of the history of the UNIDROIT Statute,
the situation with respect to membership in UNIDROIT was not comparable to that in other
international organisations.

The representative of GERMANY appreciated Bolivia’s decision to resume active
membership in the Institute. He had also heeded the Deputy Secretary-General’s statement
that acceptance of Bolivia as proposed would set a precedent with respect only to Nicaragua
and Paraguay. However he thought that acceptance on the proposed terms would set a
precedent also with respect to other international organisations. According to the rules of
international organisations such as UNESCO and UNIDO, all members without exception
were required to pay their dues, even in instalments if necessary. He suggested that the
Secretary-General and the Deputy Secretary-General resume negotiations with Bolivia in
order to identify a mode of payment by Bolivia of its arrears.

The representative of the UNITED STATES OF AMERICA understood the German
Government’s concern about setting a precedent with respect to other international
organisations and stated that it was a matter not to be taken lightly. At the same time she
wondered whether Bolivia could become an active member, on condition that it pay its
contribution for 2000, as it apparently wished to do, while at the same being carried on the
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UNIDROIT contributions chart as a State whose contributions were in arrears. Bolivia may not
wish to be listed in that way as the amount due was large. But at the same time, in the spirit of
welcoming, in particular Latin American countries, to the Institute and encouraging them to
take part, it seemed that some compromise might be possible whereby Bolivia could start
paying its contributions as of 2000, actively participate and yet still be listed, as indeed it
already was, in serious arrears. Such a compromise solution would not constitute a precedent
because Bolivia would in theory still owe the money, although it was unlikely that it would
ever be able to pay 35 years’ worth of arrears, and would avoid setting a dangerous precedent
with respect to international organisations.

The representative of TUNISIA welcomed Bolivia’s request to join again the
UNIDROIT family. He too feared that acceptance of the Secretariat’s proposal would constitute
a very important precedent. Moreover he asked the Secretariat to clarify the difference
between active and passive membership.

The representative of SWITZERLAND, while happy to hear that Bolivia wished to
participate actively in UNIDROIT’s work, hoped that this would be made possible in an
acceptable manner. She warned against creating a precedent that might create more problems.
She felt that the Deputy Secretary-General had provided the Assembly with some important
information that had not appeared in document A.G. (53) 9, namely that contributions had
only became mandatory in 1964 and wondered whether this was not a different situation than
that of other international organisations. She wondered whether Bolivia could really be
considered as having joined UNIDROIT for the second time in the 1960s when contributions
became mandatory. She felt it would be difficult to claim payment of arrears accumulated
since then.

The DEPUTY SECRETARY-GENERAL suggested that the General Assembly might
consider accepting Bolivia as a new member on the ground that the Institute was today a
different organisation than it had been in 1940 when Bolivia acceded to the Statute. This
could not constitute a precedent with respect to other international organisations and would
set a precedent within UNIDROIT only with respect to Nicaragua and Paraguay. Moreover
Nicaragua and Paraguay would automatically lose their membership if the amendment to
Article 20 came into force before they have regularised their respective positions.

The representative of MALTA shared the concerns expressed by the representatives of
Germany and of the United States of America. Recalling the observations made by the
representative of Tunisia, he felt that the introduction of the notion that a member State could
chose to be active or passive at will within an organisation created an extremely dangerous
precedent. He felt that the suggestion made by the representative of the United States of
America of carrying Bolivia on the UNIDROIT contributions chart as being in arrears to be a
valid one. As a compromise he suggested requesting Bolivia to make a symbolic payment for
the past that would in effect be payment of arrears. This would be a way of acknowledging
that Bolivia was paying something. The situation could come under review subsequently, for
example, within five years’ time. This would make it possible to activate Bolivia’s
membership without compromising any principle, particularly with respect to the type of
membership.

 The CHAIRMAN stated that, on the basis of the observations made by the
representatives of Germany, the United States of America, Malta and Tunisia, it appeared that
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Bolivia’s request was acceptable but that an appropriate formulation still had to be found and
asked the Deputy Secretary-General to make a proposal to the Assembly.

The DEPUTY SECRETARY-GENERAL proposed accepting the proposal made by
the representative of Malta and discussing the problem of Bolivia’s arrears in the Finance
Committee and suggested that settlement of its arrears could take the form of a symbolic
payment in cash or in kind.

The representative of the UNITED STATES OF AMERICA supported the idea of
referring the details of the matter to the Finance Committee, but thought it preferable for the
General Assembly to express an opinion, although not necessarily in a formal resolution,
specifically indicating Bolivia and possibly the other two countries, the only member States
having joined in 1940 but never having contributed or participated since 1964 when
contributions became mandatory.

The representative of AUSTRIA supported the proposal made by the representative of
the United States of America and warned against referring to concepts of dormant and active
membership.

The representative of SWITZERLAND also supported the proposal made by the
representative of the United States of America but insisted on the advisability of requiring
Bolivia to make a symbolic payment of its arrears.

The representative of COLOMBIA supported the proposal of the representative of the
United States of America.

The DEPUTY SECRETARY-GENERAL asked for the Assembly’s authorisation to
prepare a note summarising the positions expressed by the various representatives present, on
the assumption that the Assembly was favourable to the reinstatement of Bolivia among
member States as of the year 2000 and that its arrears could be settled by a symbolic payment
in cash or in kind.

The CHAIRMAN, on behalf of the General Assembly, expressed confidence in the
Secretariat and requested the Secretariat to prepare a note summarising the positions
expressed during the session, it having been agreed in principle to accept Bolivia’s request
and to formulate the conditions for acceptance.

It was so decided.

*
*      *

After noting that no other matters were raised under this agenda item, the
CHAIRMAN expressed his appreciation to the representatives for their co-operation and to
the President of the Institute, the Secretary-General, the Deputy Secretary-General for their
preparation of, and contribution to, the session.

The CHAIRMAN declared the 53rd session of the General Assembly closed at 13.30
a.m.



NOTE ON THE MATTER OF THE REGULARISATION
OF THE SITUATION OF BOLIVIA WITH RESPECT TO UNIDROIT

IN CONFORMITY WITH THE DECISIONS TAKEN DURING
THE 53RD SESSION OF THE GENERAL ASSEMBLY

(Rome, 25 November 1999)

Bearing in mind that, of the 58 member States of UNIDROIT, three – Bolivia,
Nicaragua and Paraguay – acceded to the Statute in 1940 but never took an active part in the
Institute’s activities;

that from 1940 to 1963, member States were under no obligation to make a
contribution in money in order to participate in UNIDROIT, such an obligation being
mandatory as of 1 January 1964;

that the Governments of the above-mentioned  member States never took part in the
Institute’s decisions which are expressed by its General Assembly;

that the first General Assembly of the Institute met in 1951 and that on that occasion a
resolution was adopted inviting member States to pay voluntary contributions to UNIDROIT
which had until then been entirely financed by the Government of Italy;

it follows that the participation of Bolivia, Nicaragua and Paraguay in the life of the
Institute must be considered as having been totally passive; that Bolivia’s request to begin
paying its annual contributions but not to be accountable for its accumulated arrears – a
request the other two member States could make in the future - can in no way constitute a
precedent with respect to the other member States of UNIDROIT or to other international
organisations. Indeed, UNIDROIT’s situation is very particular one on account of its
constitution and its development as an international organisation following the adoption of the
Statute in 1940 as well as subsequent amendments to the Statute and the Headquarters
Agreement concluded between the Institute and the Italian Government.

Consequently, Bolivia’s request to begin paying its annual contribution as of 1
January 2000 and to be classified in Category VIII of the Institute’s contributions chart can be
understood to imply Bolivia’s acceptance, as of 1 January 2000, of amended Article 16 of the
Statute which came into force in 1964 requiring all member States to contribute to the
Institute’s budget.

In order to prevent acceptance of Bolivia’s request from constituting a precedent with
respect to member States other than the two States in a similar situation, it emerged during
discussions in the General Assembly at its 53rd session that, not only on the grounds of the
way in which the Statute had been created and had evolved, it would be wise not to cancel the
arrears accumulated by Bolivia since 1964 but to consider them settled once a symbolic
payment in money or in kind has been agreed and made. To this end the Secretariat of
UNIDROIT, after consulting the Finance Committee, could determine, in accordance with the
representatives of Bolivia, the method of the above-mentioned symbolic payment.

The decision taken with respect to Bolivia could only apply in a similar fashion to
Nicaragua and Paraguay should the Governments of those two countries decide to regularise
their situation with respect to UNIDROIT.






