HpuHIunsI
MEKAYHAPOAHBIX KOMMEPYeCKHUX I0r0BOPOB
YHUJIPYA 2010*

IIpeamOy1a
(Lenu [Ipunyunos)

Hactrosimme  IlpuHUMOBI  yCTAaHABJAMBAKT  00IIMEe  HOPMBI  JJs
MeKAYHAPOAHBIX KOMMep4YeCKHX I0r0OBOPOB.

OHu nojasiexaT IPMMEHEHHUI0 B ciIy4Yae, eCJIi CTOPOHBI COTVIACHIINCH, YTO UX
JA0roBOp OyIeT peryJupoBaThcsi 3TUMHU HanunnaMn.(*)

OHHu MOTryT NPMMEHAITbCH, KOIAa CTOPOHBI COIJIACHJIMCH, YTO HX JAOTOBOP
OyaeT peryJupoBaTbC O0IIMMH TPUHIMIAMHM T@paBa, lex mercatoria WiIn
AHAJIOTHYHBIMHM M0JIOKEHUSIMH.

OHM MOTYT HCHOJIB30BATHCA B cJIyYae, KOra CTOPOHbI He BbIOpa/Iu Mpaso,
NPUMEeHNMoe K HX /I0Or0OBOpY.

OHM MOIyT MCHOJIB30BATHCSl UISl TOJIKOBAHHSI W BOCHOJHEHHS
MEKIYHAPOAHBIX YHH(PHMUIMPOBAHHBIX IPABOBBIX JOKYMEHTOB.

OHM MOryT MCHOJIB30BATHCSl UISI TOJIKOBAHHSI W BOCHOJHEHHSs
HAIMOHAJILHOTO 3aKOHOJATe/IbCTBA.

OHE MOryT CIyXKHTh B KayecTBe MOJeIH I8 HANUOHAIBHBIX M
MEKIYHAPOAHBIX 3aKOHOAATe e,

I'nasa 1
OO01mue moJIoKeHus

Crartps 1.1
(Csobo0a dozosopa)
CTOpOHBI CBOOOAHBI BCTYNATH B JOTOBOP M ONPEIEISAITH €ro coAep:KaHue.

Cratbs 1.2
(Csobo0a ghopmui)
Hacrosimune IlpuHUMNIBI He YCTAHABJAMBAIOT HUKAKHUX TPeOOBAHMI 0 TOM,
YTO AOrOBOP, 3asiBJIeHHE WIH JI000e Apyroe AeidcTBHE J0JIKHbI ObITh COBEPUICHBbI
WIH NOATBEP:KIEeHbl B Kakoi-indo ocodoii popme. X cymecTrBoBaHMe MOKET
OBITH TOKA3aHO JIO0OLIM CIIOCO00M, BKJIIOYAS CBHAETEILCKHE MOKA3aHU.

(") CTopoHBI, XKenaronye IpeaycMOTPeTh, 4TO MX COrVIAIIeH e OyIeT PeryIupoBaThes [IpuHIHIaMHy,
MOT'YT HCTIOJIb30BaTh CIIEAYIOIIHE CJIOBA, JOOABUB 110 CBOEMY >KEJIAHHIO JIFOOBIE UCKITIOUEHHS HITH
WU3MCHEHHS:

«HacTtosmuii norosop Oyaer peryjuposarbest HIpunnunamun YHU/IPY A (2010) [3a
HCKJII0YeHHEeM cTaTei ...]»
CTOpOHBI, XKeNarIue MPeayCMOTPETh CyOCHIMapHOe IPUMEHEHHUE MIPaBa ONPEISICHHOT0 TOCy 1apCTBa,
MOTYT HCIIOJIb30BaTh CIEAYIOLINE CIOBA:

«Hacrossmmii norosop oyaer peryauposatbesi llpununnamu YHUIPYA (2010) [3a
HCKJIIOYeHHeM CTaTei ...], 10M0JTHeHHbIMH, B CJIy4Yae He00X0AMMOCTH, PaBoOM rocyaapcraa [X].

*© Komapos A.C. (epeBoj Ha pycCKuil S3bIK)



Crartps 1.3
(Obs3amenvHocms 002080pa)
Jorosop, 3aKk/Il04YeHHBII HaJJIeKAIUM 00pa3oM, ABJIAETCH 00A3aTeIbHBIM
1J151 cTOpPOH. OH MO:KeT ObITH U3MEHEH UJIH NMPeKPalleH TOJbKO B COOTBETCTBUM C
€ro yCJOBHSIMH WJIH 1O COIJIAIIEHUI) CTOPOH WJIH UHBIM 00pPa3oM B COOTBETCTBUH
¢ Hacrosiumu [Ipunnunamu.

Cratbs 1.4
(Obs3amenvHbvle (UMnepamuehble) NOJOHCEHUS)

Huxkakue HopMbl HacTossmuX [IpUHUMIIOB He OTPAHUYMBAKOT MPUMEHEHHE
00s13aTeJIbHBIX (MMIIEPATHBHBIX) IOJIOKEHUI HAIMOHAJIBHOI0, MEKIYHAPOIHOIO
WIH HAAHANMOHAJIBLHOTO TPOMCXOXKIEHHs, KOTOpPble MOMJIeKAT NMPUMEHEHHI0 B
CIJIY COOTBETCTBYIOIIIMX HOPM MEKIYHAPOAHOI0 YaCTHOTO NpaBa.

Crartps 1.5
(Ucknrouenue unu uzmeHenue cmopoHamu,)
CTOpOHBI MOryT HCKJIKWYUTH MpuMeHeHHe Hactosammux I[IpuHnunos,
OTCTYNATh OT HUX MJIM M3MEHSATH COAepP:KaHHe JII000ro M3 MX MOJ0KEeHHH, ecJIu
HHoe He npeaycMoTpeno B [Ipunnunax.

Cratba 1.6
(Tonxoeanue u donoanenue Ilpunyunos)

(1) IIpn TonkoBannmu Hactosiux [IPpUHOMIOB HAIEKUT YYMTBHIBATH MX
MEKIYHAPOJAHBINH XapakTep W WeJH, BKJIKYasg He00XOAUMOCTH CO/eiiCTBOBATH
AOCTH/KEHHUIO eJHHO00pa3us B NX IPUMEHECHHUH.

(2) Bompocsl, oxBarbiBaemble c¢epoii Hacrosimux I[IpuHuMmOB, HO
KOTOpbI¢ NPAMO B HUX He pa3pelleHbl, MOJJIeKaT Pa3pelieHHI0 B COOTBETCTBHH €
HX OCHOBOIOJIATAIIIUMHA O0IMMH NPUHIUIIAMH.

Crartpsa 1.7
(Llobpocosecmnocmov u uecmuas 0enosas NPaKmuka)
(1) Kaxkpgaa cropoHa o0s3aHa [JeCTBOBATh B COOTBETCTBHH C
JI00POCOBECTHOCTBLIO M YEeCTHOI /1eJI0BOM NMPAKTUKON B MEKIYHAPOAHOI TOProBJIe.
(2) CropoHb! He BIpaBe HCKJIKYUTH HJIH OTPAHUYHNTH 3TY 00S3aHHOCTD.

Crartpbs 1.8
(Hecoemecmumoe nogeoenue)
CropoHa He MOKeT MOCTYNAaTh HECOBMECTHMO ¢ IOHUMAaHHMeEM, KOTOpOe OHa
BbI3Bajla y JPYroii CTOPOHBI, M TOCJEIHsIsI, MoJarasch Ha 3TO NOHUMAaHHe,
AeiicTBOBAJIa pa3yMHO ce0e B ymiepo.

Crartpbs 1.9
(Obviuau u npaxmuxa)

(1) CropoHnsbl cBsi3aHbI JIOOBIM 00bIYaeM, OTHOCHTEJbHO KOTOPOr0 OHHU
AOTOBOPWJINCH, M MNPAKTHUKOH, KOTOPY0 OHH YCTAHOBMJIM B  CBOMX
B3aMMOOTHOIIICHHUSIX.

(2) CtopoHbI cBSI3aHBI 00bIYAEM, KOTOPBIN HIUPOKO U3BECTEH U MOCTOSTHHO
co0II01aeTCsl B MEKAYHAPOJAHOIl TOProBJie CTOPOHAMHM B COOTBETCTBYHOLIEi
00J1aCTH TOProOBJIM, KPOMe CJIy4aeB, KOIa MPUMeHeHHe TaKOro 00b14asi ObLI10 Obl
HePa3yMHbIM.



Cratpsn 1.10
(Veeoomnenue)

(1) Koraa Tpedyercsi yBegoMiieHHe, OHO MOKeT ObITh HANPABJICHO JIO0bIM
€Iocoo0M, COOTBETCTBYOIIUM 00CTOSATEILCTBAM.

(2) YBenoMieHHe CYUTAETCH IEHCTBUTEIbHBIM, KOTJIa OHO JOCTUIA€eT JIUIIO,
KOTOPOMY OHO HAINIPaBJIEHO.

(3) Jns uesieii myHKTa 2 yBegomJieHue "'qocTuraer' JIMIO, KOTJAa OHO IaHO
3TOMY JIMIY YCTHO WJIH J[OCTABJIEHO 3TOMY JIMIy B MecCTe HAXOQKIEHHS ero
NpeanpusTHs WIH M0 ero NOYTOBOMY ajpecy.

(4) nsa ueseit HacTosieil cTaTbM 'yBeoMIiIeHHe' BKIJIKYAET 3asiBJICHHE,
TpedoBaHuUe, 3a1IPOC UJIH JII000€E APYroe coo0IeHne HaMepeHus.

Crartps 1.11
(Onpeoenenus)

B nacrossmux Ilpuaomunax:

- "cyn'" BKIKOYAET apOMTPaKHBIN (TpeTeiicKkuii) cya;

- ecJiM CTOPOHa uMeeT 0oJiee OJHOIO MecTa, I/ie OHA BeleT CBOIO
NeSITeJIbHOCTD, €e HANIeKAINUM «MECTOM /IeiITeJIbHOCTH» CYMTAETCsl TO, KOTOpoe,
€ Y4eTOM O00CTOAITEJbCTB, U3BECTHBIX CTOPOHAM MJIM NPeaNoJaraBuiuxcss MU B
J1000e BpeMsl 10 MJIM B MOMEHT 3aKJ/IIOUeHHs I0roBOpa, nMeeT HanboJiee TECHYIO
CBSI3b € IOTOBOPOM H €ro MCIIOJTHEeHNEeM;

- "MO/UKHHUK' OTHOCHTCSI K CTOPOHe, KOTOpasi /[J0JIKHA MCIOJHUTH
00513aTeJIbCTBO, a - "KpeaMTOp' OTHOCUTCHA K CTOPOHe, KOTOpasi MMeeT NPaBo
NMOJIYYUTh MCIIOJTHEHUE ITOr0 00513aTe/IbCTBA;

- "mucbMeHHasi ¢opma'" o3Hayaer JIO00 BHI COOOUIEHHMS, KOTOPBIii
coxpaHsieT 3anuch HHGoOpMaUMM, coAep:;Kalleiics B HeM, U CIHOCOOHBIA ObITH
BOCHIPOM3BEJCHHBIM B 0CSI32¢MOM BH/JI€.

CraTtbs 1.12
(Hcuucnenue cpokos, ycmanasiueaemvix CmopoHamu,)

(1) OdunuaabHble NMPA3THUKH WM HepadouWe AHH, NMPUXOAALIMECS HA
CPOK, YCTAHOBJIEHHBI CTOPOHAMM JJII COBEpPIIEHUS KaKOro-audo aeicTBUA,
BKJIKOYAIOTCH B 3TOT CPOK.

(2) OnHako, ecJiv MOCJeTHUM JTHEM CPOKA B MecTe J1eATeJIbHOCTH CTOPOHbBI,
KOTOpasi 10/LKHA COBEPHIUTH JAeHCTBHeE, SBJIACTCH O(PUMUMATbHBIH MPA3THUK WIN
Hepa0o4uii JeHb, TO CPOK NMPOAJIEBAETCS 0 MEPBOro cjaeAywinero pabovero JaHs,
€CcJIM HHOe He cJeayeT U3 00CTOSATEeIbLCTB.

(3) Eciiu uHOe He cjeayeT U3 00CTOSATEIHCTB, BO BHUMAHUE NMPUHUMAETCS
TOT 4YacoBOil MOSIC, TI/JAe HAXOAUTCH MeCTO /eATeJbHOCTH CTOPOHBI,
YCTaHABJIMBAKOIIEH CPOK.

I'naBa 2
3akir04eHue 10roBOPAa U MOJTHOMOYMS NMpeACTaBUTeIeH

Pa3znen 1: 3akii0ueHue 10roBopa

Crarba 2.1.1
(Cnocob saxnouenusi 00208opa)
JloroBop MoOKeT OBITH 3aKJI4YEeH NyTeM akKnenrta o¢eprTsl Ju60 B
pe3yJbTaTe NOBeJeHUsI CTOPOH, T0CTATOYHO CBH/IETEIbCTBYIOLIEr0 0 COrJIalieHuH.



Crartbs 2.1.2
(Onpeodenenue ogpepmot)
IIpenno:xkenne o 3aKJIIOYEHUH J0roBopa siBJjsieTcss O(epToii, ecau OHO
JAOCTATOYHO ONpeIeIeHHO W BbIpa:kaeT HaMmepeHHe odepeHTa CUUTATH celdst
CBSI3aHHBIM B CJIyYae aKIenTa.

Crartbs 2.1.3
(Ommena ogpepmui)
(1) Odepra BcTynaer B CuJ1y, KOI/ia OHA IOCTUTaeT ajgpecaTa o(epThl.
(2) Odepra, pmaxe koraa oHa sBJIAsAETCH 0e30T3bIBHOI, MOMXKeT ObITH
OTMeHeHA o(epeHTOM, ecJi coo0lIeHne 00 OTMeHe JocTUraeT aapecara ogepTbl
paHble, yem cama odepTa, HIH OAHOBPEMEHHO C Hel.

Crartpbs 2.1.4
(Oms3svi6 oghepmul)

(1) IToxka noroBop He 3akJilO4YeH, odgepra MOKeT ObITH OTO3BAHA, €CJIH
coobuieHne 00 0T3bIBE JOCTUTaeT agpecaTa oepThl 10 OTHPABJICHUS UM aAKIeNTA.

(2) Onnako, opepra He MOKeT OBITH 0TO3BAHA:

(a) ecim B odepre ykazbiBaeTcsl NyTeM YCTAHOBJICHHSI OIpe/ieIeHHOIO
CPOKa JJIsl AKLeNTa UJIH MHBIM 00pa30M, YTO OHA sIBJIsACTCH 0€30T3bIBHOM; WM

(b) ecin s aapecara odepTsl ObLIO Pa3yMHBIM paccMaTpuBaTh odepty
Kak 0e30T3bIBHYIO H ajipecaT o¢epThl AeCTBOBAJ, N0JArasch HA odepTy.

Crartps 2.1.5
(Omxnonernue ogpepmot)
Odepra Tepsier cuity, Korjaa cooduenne 00 OTKJIOHEHHH 0(pepThI 10CTUTAET
o(epenTa.

Crartps 2.1.6
(Pasznosuonocmu axyenma)

(1) 3asB/IeHHe WJIHM MHOE MOBeJAeHHMe aapecara o(epThl, BhIpaKaloliee ero
corjiacue ¢ oeproii, siBiasercsa akuentoM. Mosyanue uiam 0e3eiicTBHMe camMoO 1O
cede He SIBJISIETCS aKIENTOM.

(2) Axuent odepThl BCTynmaer B CHJIY, KOIJa YKa3aHHOe corjacue
A0CTHraeT o(epeHra.

(3) Onnako, ecam B cuiy odepThl WIH B pe3yJbTaTe NPAKTUKH, KOTOPYIO
CTOPOHBI YCTAHOBIWJIN B CBOMX B3aHMMOOTHOUIIEHUSAX, WJIN 00bI4as agpecat oepThl
MOKeT, He M3Belast 0(pepeHTa, BIPA3UTh COIJIacue MyTeM COBEPIIeHUS KAKOr0-TO
JAeHCTBHS, AaKIENT BCTYNAeT B CHJIy B MOMEHT COBEPIIEHUS] TAKOI0 AeHCTBUS.

Cratba 2.1.7
(Momenm akyenma)

Odepra nomxHa ObITH AKIENTOBAHA B TeYeHHME BPEMEHH, YKA3aHHOIO
oepeHTOM, WM, eCJIH TAKOW CPOK He YKa3aH, B TeYeHHe Pa3yMHOI0 CpPoOKa ¢
YY€TOM KOHKPETHBIX OOCTOfITeJIbCTB, BKJIKYAsl CKOPOCTh CpPeACTBa CBSI3H,
HCIO0JIb30BAHHOTO OgepeHTOM. YcTHast odgepra H0JKHA ObITh AaKIENTOBaHA
HeMe/IJIEHHO, eCJIH 00CTOSATEeIbCTBA He TOBOPAT 00 HHOM.



Crartpbs 2.1.8
(Axyenm 6 yKa3aHHbll CPOK)
Yka3anHblii o)epeHTOM CPOK Ui akmenta ogepThl HAYMHAET Tedb C
MOMEHTa, Korjaa odgepra ornpanieHa. Cpok, yka3aHHbIli B odeprTe, YUTaeTcs
CPOKOM OTHPaBKH 0epPThl, €CJIU HHOE HE CJIeAyeT U3 00CTOSITeIbCTB.

Crartpbs 2.1.9
(3anozoaswiuil akyenm. 3a0epicKa npu nepecviixe)

(1) 3ano3paBmMii akHenT, TeM He MeHee, COXPaHAET CHJIY aKLeNnTa, ecJu
o(epeHT 0e3 HEONMPABJAAHHOM 3aJepP:KKH cO00IIHT 00 3TOM aapecatry odepThbl WIN
HANMPABUT €My COOTBETCTBYIOIIlee YBeIOMJIECHHE.

(2) Koraa u3 coo0meHus, coaepskamero 3ano3aaBmni aKuenT, BUAHO, YTO
OHO OBLJIO MOCJIAHO MPH TAKUX 00CTOATEILCTBAX, YTO €CJIM ObI €ro nepeaayva obljia
0bl HOPMAJILHOW, OHO JOCTHUIJIO O()epeHT CBOEBPEMEHHO, 3aMO031aBIIHI aAKIENT
COXpaHsieT CHJIYy aKIeNTa, eCJIU TOJIbKO 0(epeHT 0e3 HeoNPaBIAHHOM 3a1eP:KKH He
HU3BECTHUT ajJpecaTa, UTo OH CYHTAET CBOIO 0epTy yTpPaTUBIIEl CUITY.

Cratbs 2.1.10
(Ommena axyenma)
AKIenT Mo:KeT ObITh OTMEHEH, e€CJIM Cc000IeHne 00 OTMeHe JOCTHIJIO
o(epeHTa paHbIlle TOT0 MOMEHTA WJIH B TOT K€ MOMEHT, KOI/1a aKIeNnT J0JKeH
ObLJI BCTYNIUTH B CHJIY.

Crartps 2.1.11
(Axyenm c ocoeopkamu)

(1) OTrBer Ha oQepTy, KOTOPLI HMeeT HEJbI CJIYKUTh AKIENTOM, HO
COACPKUT JIONOJIHEHUSI, OrPAaHHYeHUs] HMJIM MHble W3MEHEeHHUsl, SIBJsIeTCH
OTKJIOHeHHEeM 0(depThl U NpeacTaBJIseT c000il BCTpeuHyI0 odepTy.

(2) Onnaxko, oTBeT Ha 0depTy, KOTOPBIH NMeeT HEeIbI0 CIYKHTh aKIEeNnToM,
HO COJAEP:KUT [ONOJHHUTEJbHbIC WJIH OTJMYAKIIHECH YCJIOBHMS, He MEHSIOLIHe
CYHIECTBEHHO YCJOBHIi 0depThl, AIBJIAETCH aKLENTOM, €CJIM TOJbKO o(epeHT Oe3
HEONPABJAHHOM 3a/IeP’)KKM He BO3Pa3sUT NMPOTHB JITHX pacxo:kaeHuid. Eciam on
ITOr0 He c/esJaeT, TO YCJIOBHSIMH J0roBopa OyayT SIBJATHCH YCJI0BHS 0depThl €
H3MEHEHUSIMH, COICPKAINMMHUCS B aKIeNTe.

Cratbs 2.1.12
(ITucbmennvie noomeepaicoers,)

Ecaiu B NHCbMEHHOM COOOIIEHHH, TMOCJIAHHOM B Te4YeHHE PA3yMHOI0
BpeMeHH TMocjie 3aKJII4YeHUsl JJ0roBopa HW  HMeEKIIeM 1edbld  ObITh
NMOATBEP KAeHUEM J0r0BOPa, COAEPHKATCH TOMOJHUTEIbHbIE HJIU OTIHYAKIIHECS
yci0BHSl, TaKHe YCJIOBHSI CTAHOBSATCS YacThI0 JOTOBOpPa, €CJAH TOJBKO OHH
CYIIECTBEHHO He W3MEHSIIOT J0roBOpP HJIM MoJiydyaTedb 0e3 HeompaBJAaHHOW
3a/1epPKKH He BO3PAKaeT MPOTUB PACXOKIEHUIA.

Cratps 2.1.13
(3axniouenue 0o2cosopa, 3asucsuee om coenauleHuss N0 KOHKPemublM 60NPOCAM UlU
cobnrodenus 0coboi hopmoi)
Ecsin B X0/1€ meperoBopoB 01HA U3 CTOPOH HACTAUBAET HA TOM, YTO JOTOBOP
He OyJgeT 3aK/JIH4YeH A0 TOro, NMoka He OyJAeT MOCTUTHYTO COIJIAIICHHMA IO
KOHKPETHBIM BONPOCaM WJIH co0Jil0eHa ocodasi ¢popMa corsiameHusi, 10ropop He



SIBJISIETCS 3aKJIIOYEHHBIM /10 TOr0, NMOKa He OydeT JOCTUTHYTO COTIJIAIIEHHS MO
3THM BOIIPOCAM WJIH OHO He Oy/IeT COOTBETCTBYIOLIUM 00pa3oM o(opMmJiieHo.

Crartbsn 2.1.14
(doz060p ¢ ymbluineHHO OMKPLIMbIMU YCIOBUAMU)

(1) Eciu cTopoHbl HaMepeHbI 3aKJIKYUTH J0TOBOP, 00CTOATENbCTBO, YTO
OHH YMBIILJICHHO OCTABWJIN KAaK0e-TO yYCJI0BHeE JJIsl COTJIACOBAHMSA B X0/1e OyaylIuX
MeperoBOpoB WM MOMJIEKAINMM YCTAHOBJIEHHMI0 TPETHUM JIMIIOM, He SBJIAETCH
NpensiTcTBUEM /IUISi BOSBHUKHOBEHUSI 10T0BOpa.

(2) CymecTBoBaHuUe 10Tr0OBOPA He 3aTPArUBAETCsl T€M, UTO BINOCJIEACTBHH:

(a) cTOPOHBI He JOCTULJIN COTJIACUS 10 TAKOMY YCJI0BHUIO; WM

(b) TpeTbe JIMILIO He OIPeIeINJIO ITO YCJI0BHE,
ec/JIM HMMeeTCH HHOE CPeICTBO CeJiaTh 3TO YCJIOBHE ONpelde/IeHHbIM, KOTOpoe
SIBJISIETCSI Pa3yMHBIM MNPH CYHIECTBYWIIHX O0CTOATENbCTBAX, NPUHMMAasi BO
BHHMaHUe HAMEPEeHUs CTOPOH.

Crartps 2.1.15
(Heoobpocosecmuvie nepe2osopbi)

(1) Cropona cBo0ogHa TPOBOAMTH IMEPEroBOpbLl MW He  HeceT
OTBETCTBEHHOCTH 32 HeIOCTHKEHHE COTJIACHS.

(2) Opnaxo, cTOpOHa, KOTOpasi BedeT HJIHM IpPepbIBaeT IepPeroBopbI
He00pOoCOBeCTHO, SIBJIAETCH OTBETCTBEHHOH 3a NOTepH, NPUYMHEHHbIE IPYroi
CTOpOHe.

(3) HenoOpocoBecTHBIM, B YaCTHOCTH, SIBJISIETCSl BCTYIJIEHHE CTOPOHOW B
NeperoBopbl WJIH HUX MPOJOJKEHHEe NPH OTCYTCTBHM HAMepeHHMs JA0CTHYb
COIJIALICHUS C APYIroil CTOPOHOI.

Crartbs 2.1.16
(Obs3ann0Ccmb KOHPUIEHYUaALHOCMU)

Eciu undopmanuss mepexaercss OJHOH  CTOPOHOM B KayecTBe
KOHQUIEHIHAJIbHOW B Ipolecce IMeperoBOpoB, JAPyrasi CTOpPOHa 00si3aHA He
PACKPBIBATh 3TY HH(OPMALMIO WM He HCIOJIB30BATH €e HeHAIe:KaluM 00pa3om
JJI1 COOCTBEHHBIX IeJieil, He3aBHCHMMO OT TOro, 3aKJII4YeH JH BIOCJICACTBHH
A0roBOop. B HajIexkamux cjay4asix cpeAcTBAa NPaBOBOM 3alMTHI IPH HAPYLIEHUH
ITOM O0S3aHHOCTH MOIYT BKJIKYATH KOMIICHCALMIO, OCHOBAHHYI0O Ha BbIroJe,
MOJIy4YeHHOM APYroi CTOPOHOI.

Cratba 2.1.17
(Ozo60pKu 0 nocnowenuu)

Jorosop B nucbMeHHOM (hopMe, COAEPKALUUH OTOBOPKY 0 TOM, YTO 10r0BOP
MOJIHOCTHI0 OXBATHIBAET YCJOBHS, COIVIACOBAHHBIEC CTOPOHAMM, He MOKeT ObITh
OCIIOPEeH MJIHM JOMOJHEH MpeACTaBJIeHHeM MNpeAlIecCTBYIONIUX 3asiBJeHUN WIN
corimameHuii. OnHako Takue 3asiBJCHUS] WJIM COIJIALIEHMA MOryT ObITh
HCMO0Jb30BAHBI 1JI51 TOJIKOBAHHUS MMCbMEHHOT0 I0T0BOPA.

Cratbs 2.1.18
(HU3menenue 0ocosopa 6 ocoboli ghopme)

JloroBop B nucbMeHHO# (opme, comep:Ralinii OTOBOPKY 0 TOM, 4TO Jr00oe
COIJIaCOBaHHOE  HM3MeHeHHMe  MJIHU NpeKpalleHue JA0roBopa  0JKHO
OCYLIEeCTBJIATHCS B 0c000i1 (popMe, He MOKeT ObITH M3MEHEH WJIHM NpeKpalleH
HHBIM 00pa3oM. OJHAKO CTOPOHA MOKeT CBOUM IOBeJeHHEeM ObITH JIHIIEHA



BO3MOKHOCTH TM0JIaraTbcsi Ha 3Ty OrOBOPKY B TOil Mepe, B KOTOpPOil Apyras
CTOPOHA JeliCTBOBAJIA PA3YyMHO, I10J1arasich Ha TAKOe NOBeJeHHUeE.

Cratbs 2.1.19
([locosopennocms Ha cCMAHOAPMHBIX YCILOBUSAX)

(1) Eciin onHa niu o0e CTOPOHBI UCNOJIBL3YIOT CTAHJAPTHbIE YCJIOBUS NPH
3aKJII0YEHHH [10r0BOpPa, TO NPHUMEHSAIOTCH OO0IlIHe MOJ0KEeHUSI 0 3aKJII0YeHUH
J0TroBOpa ¢ yuetom crareii 2.1.20 - 2.1.22.

(2) CrangapTHBIMM YCJOBHSIMHM SIBJSKOTCH MOJI0KEHHMS, MOATOTOBJICHHbIE
OJIHOH CTOPOHO¥ NMpeJIBAPUTEIbHO ISl 00111er0 U HEOJHOKPATHOI'0 UCII0JIb30BAHUSA
U (paKTHYECKH IPUMeHsieMble 0e3 NeperoBoposB ¢ APyroii CTOpPOHOMM.

Crartbs 2.1.20
(Heooicuoanmnoe ycnosue)

(1) YcaoBue, BKJIIOYECHHOE B YMCJI0 CTAHJIAPTHBIX H KOTOPOE MMEET TaKOi
XapakTep, 4TO APyras CTOPOHAa He MorJya Obl Pa3yMHO ero OKMJaTbh, He MMeeT
CHJIbI, €CJIM TOJIBKO 3TO YCJIOBHE He ObLI10 SIBHO PHUHATO 3TOH CTOPOHOI.

(2) Ilpu ycTaHOBJIEHUHM, MMeeT JIM YCJOBHE TaKoOil XapakTep, He00OXOAUMO
NPUHUMATH BO BHUMAaHHeE €ro coJep:kaHue, GopMyJIMPOBKY H CIIOCO0 BbIPAKECHHS.

Crarps 2.1.21
(IIpomusopeuue mexnrcoy CMaHOAPMHLIMU U HECMAHOAPMHBIMU YCA0BUAMU)
B cayyae mpoTuBOpeuHMsi MeXKIY CTAHIAPTHHIM YCJI0BHEM U YCJOBHEM, He
SIBJISAIONIUMCS CTAHIAPTHBIM, IPEUMYILECTBO HMeeT MocJIeIHee.

Cratbs 2.1.22
(Kongnuxm npogpopm)

Eciu 00e cTOpOHBI HCHOJB3YHT CTAHAAPTHbIE YCJAOBUSI W JOCTHTAIOT
corjialieHue BHe COJAEP/KAHMUSl ITHX CTAHAAPTHBIX YCJIOBMIi, JO0TOBOpP CUYUTaETCH
3aKJ/JII0YEHHBIM HA OCHOBE COIVIACOBAHHBIX YCJIOBHUIl M TeX CTAHJAAPTHBIX yCJIOBHIH,
KOTOpbIe SBJISIIOTCS COBNAIAIIIUMHI MO CyHIeCTBY, KpoMe cjIy4asi, KOra cTOpoHa
NpeIBapUTEeIbHO MPSAMO YKAa3bIBaeT, YTO OHA He HaMepeHa ObITh CBSI3AHHOM
TAKMM JIOTOBOPOM, JIMOO BIOCJIEACTBUM 0e3 HEONPABAAHHOW 3a/IepP:KKH
uHopMupyeT 00 3TOM APYIYIO CTOPOHY.

Pa3znen 2: moJitHOMOYMS NpeACTABUTEICH

Cratbsa 2.2.1
(Cehepa npumenenus nacmosuwezo Pazoena)

(1) Hacrosimmii Pa3nes peryiupyer nNoJTHOMOYMA JHIA («IPeICTABUTEIS»)
3aTparuBaTh NPaBOBbI¢ OTHOLICHHS APYIOro Juua («MpHHIHUIAJIA») HOCPeICTBOM
AOTOBOPaM WJIM B CBSI3M € /IOTOBOPOM C TPeTHbMM JIMIOM, He3aBHCHMO OT TOrO,
AEHCTBYET JIM NPEeACTABUTE/Ib OT CBOEr0 MMEHH WM OT MMECHH NPUMHIMIIAIA.

(2) Pa3zpen peryjaupyer TOJBKO OTHOLICHMS MeX1Y NPUHLIHMIAJIOM H
NpeacTABUTEIEM, C OJHON CTOPOHBbI, M TPETHUM JIMLIOM, € IPYIOii CTOPOHBI.

A3) Paznen He 3aTparuBaer MOJTHOMOYMHS NMpeACTABUTEJIA,
NpPeJ0CTABJICHHbIE €My B CHJIY 3aKOHAa, HWJIM IOJHOMOYMSA MPeACTABUTENS,
HA3HAYEHHOI0 rOCyJapPCTBEHHBIM WM CyAeOHBIM OPraHOM.



Crarps 2.2.2
(Yemanosnenue u 06vem nonHomouuti npedcmagumersi)
(1) IlpenocraBjieHHe NMPUHOMIAJOM IOJHOMOYHH MNMPEICTABUTEII0 MOXKET
OBITH NPSAMO BbHIPAKEHO UJIH MOAPa3yMeBaAThCHA.
(2) IpeacraBuresp 00JaXaeT TMOJHOMOYMAMHM COBepHIaTh JIIOObIe
JAelcTBHS, He00X0AMMble B KOHKPETHBIX O0OCTOAATEJbCTBAX /Jsl IOCTUKEHUS
1eJieil, B CBSI3M KOTOPbIMH MOJTHOMOYHSI ObLIM MPeA0CTaABJIEHbI.

Crarba 2.2.3
(Packpvimoe npedcmasumenscmeo)

(1) Ecau mpencraBurtesb AeHCTBYeT B Ipeaesax CBOMX NMOJTHOMOYHM, U
TpeThe JHIO0 3HAJI0 WIH JA0JKHO ObLJIO 3HATH O TOM, 4YTO MPeIACTABUTE/b
JAelicTBOBAJ B JaHHOM KauecTBe, €ro /AeiicTBHS HENMOCPEeACTBEHHO 3aTPAaruBaioT
NMPaBOBble OTHOUIEHUS] MEXKAY NPUHIMIAJIOM M TPeTbUM JMIOM; NPH ITOM
NMPaBOBBIX OTHOLIIEHUI MeKIy MpeACTABUTEIEM U TPEThbUM JUIIOM He BO3HHKAeT.

(2) Onnako, ecau mNpeACTABUTENb € COIVIACHS NPUHOMNANA NPHHSI
00513aTeJILCTBO CTATH CTOPOHOI 10T0BOPA, IeiicTBUA MPeACTABUTEJIS 3aTPArNBaIOT
TOJIbKO NPAaBOBbIe OTHOLIEHHUS MEKIY NMPeICTABUTEIEM U TPETHUM JIHIIOM.

Crarps 2.2.4
(Ckpwvimoe npedcmasumenbcmao)

(1) Ecau mpeacraBurte/ib AeHCTBYeT B Mpeaeaax CBOMX MOJTHOMOYMIA, W
TpeThe JIMIO He 3HAJIO U He J0JKHO ObLI0 3HATh, YTO NMPeICTABUTEb 1eiiCTBOBAJI
B JaHHOM KauecTBe, JAeCTBHS IMPeACTABUTE/IsA 00A3bIBAIOT TOJBKO €ro U TpeTbe
JHIO.

(2) Oanako, ecau Takoil MpeaCTABUTENb, 3aKJI04Yasi J0TOBOP C TPEeTbUM
JIMIIOM OT MUMEHH NPpeANpPUATHS, 3aABJfAET 0 cede KaK 0 COOCTBEHHHUKE JAHHOTIO
NpeanpusATHs, TO TpeTbe JHIO0, OOHAPYKUB JAEHCTBUTEJIbHOr0 COOCTBEHHHMKA
NpeANpPUATHS, BIPaBe TaK:Ke OCYLIECTBJATb B OTHOIIEHUHW IOCJEJIHEro Te Ke
NMpPaBa, YTO M B OTHOLIIEHUH MPeJICTABUTEJIS.

Crartbs 2.2.5
(IIpeocmasumens, deticmayrowutl 6€3 NOJTHOMOYUULL UTU
C npesgvluieHuem NoIHOMOYULL)

(1) Eciu mpeacraBuTeib JAeiicTBYeT 0e3 MOJHOMOYMH UJIM C MPeBbIILIEeHUEM
NMOJITHOMOYMid, €ro [eiiCTBHUSl He BJIMSIOT HAa TMPABOBbIE OTHOIICHHS MEXIY
NPUHIUAIOM U TPETHUM JIMIOM.

(2) Onnako, eciM NPUHIUNAJI NPHUBOIUT K TOMY, YTO y TpPeTbhero JMua
pPa3syMHO BO3HHMKaeT Yy0e:xKIeHHe, YTO TMNpeJCTaBUTe]b HMeeT IOJTHOMOYMSA
AeHCTBOBATH OT MMEHM NMPUHIMIAJIA U JeHCTBYeET B Npeesaax CBOUX MOJHOMOYMIA,
NPUHIUIA He MOKeT B OTHOLLIEHUSAX € TPEThbUM JHIIOM CChLIATHCS HA OTCYTCTBHE
y npeacTaBuTe s MOJHOMOYMIA.

Crartbs 2.2.6
(OmeemcmeeHnocmb npedcmagumelis, Oeticmsyroujeco 6e3 NoJTHOMOYUL UTU C
npesviuieHuemM NOJTHOMOYULL)

(1) lIpeacraBuTe/ib, AeHCTBYIONIHMIA 0€3 MOJHOMOYMIA WM ¢ NPEeBbILIEHUEM
NMOJIHOMOYM B CJIy4ae OTCYTCTBHS MOCJIeAYIOLIEro 0J00peHHsl CO CTOPOHBI
NMPUHIMIIAAA, 00513aH BO3MECTHTHb TpeTbeMy JHIY YOBITKM € TeM, 4TOObI
nocJjieJJHee OKa3aJ0Ch B TOM 3Ke TOJIOKEHUHM, KAK ecjJu Obl MpeacTaBUTe/lb
AelicTBOBAJ, HMesl MIOJITHOMOYHS U He MPeBbIIIasi UX.



(2) Onnako, mpeCTaBUTE/Ib He HeCeT OTBETCTBEHHOCTH, €CJIM TPeThe JIUI0
3HAJI0 WJIH J0JIZKHO OBbLIIO 3HATH, YTO MPEACTABUTE/Ib /1eiicTBOBAJ 0e3 MOJHOMOYM A
WJIH ¢ MpeBbIlIIeHNEM MOJHOMOYHIA.

Cratbs 2.2.7
(Kongnuxkm unmepecos)

(1) Ecam porosop, 3aKJIIOYeHHBbI MNpeAcTABUTeNeM, NPUBOIUT €ro K
KOH()JIMKTY HHTEpPECOB ¢ NMPUHUIMUIAJIOM, 0 KOTOPOM TpeThe JHMIO 3HAJ0 WIH
A0JKHO ObLT10 3HATh, NPUHUMIIAT MOXKeT ocnoputh Aoroop. [IpaBo Ha orTka3
OCYHIECTBJISIETCHA COIJIAcHO cTaThsaM 3.12 u 3.14 — 3.17.

(2) OpHako, NPUHIMIIAT HE MOKET OCIIOPUTH 10T 0OBOP

(a) ecam TNPUHOMOAT  COMJIACHJICH €  KOH(JIUKTOM  HHTEPECOB
MpPeJCTABUTEJIS, JIN0O0 3HAJ HJIH J0JI7KeH ObLI 3HATH 00 3TOM; MJIH

(b) ecam mpeacTaBUTENb COOOIIN NPUHIUNAIY 0 KOHQJIHMKTEe HHTEPeCcoB,
a MPUHIUIAJI B Pa3yMHbIIi CPOK He COO0IINI 0 CBOMX BO3PaKEHHSX.

Crartpbs 2.2.8
(Ilepedosepue)

IIpencraBurenp o06gaxaeT MOApPa3yMeBaeMbIM IOJTHOMOYHEM HA3HAYHTH
NpeJACTABUTEIS B MOPSIIKE NepeaoBepusi 1Jisi COBEPIIEHHs IeliCTBHIi, cOBepIIeHHe
KOTOpbIe ObLJIO ObI HEPA3yMHO OXKUAATH OT caMoro mpeacraBurtess. IlonoxeHus
HacTosimero Pasjiesia npuMeHUMBI K TiepeI0BePHIo.

Crartbs 2.2.9
(Ilocneoyrowee o0obpenue)

(1) HeiicTBue, coBeplIeHHOE TMpeICTaBUTe]eM 0e3 MOJHOMOYMHA WJIH B
NMpeBbIIeHUE MOJHOMOYMA MOKeT ObITh BIOCJIEICTBUHA 0J00PEHO NMPUHIIAINAJIOM.
OnoOpeHHoe neiicTBHe MMeeT TY e CHJIY, KAK eCJM Obl OHO M3HAYAJIBHO ObLIO
COBepIIeHO B Mpe/iesiax MOJTHOMOYHIA.

(2) TpeTrbe MO MOKET HAMPABUTH NPUHLIMIIALY YBeJOMJIEHHE, YCTAHOBUB
Pa3syMHbId CpPOK i OA00peHUsi JAeicTBUS npeacraBureasa. Ecam B TeueHue
YKA3aHHOI0 CPOKA NMPUHIMIAJ He JaeT CBOero 000peHusi, OH He MOKeT CAeaTh
3TOro0 BNOCJIEeACTBUU.

(3) Ecin Bo BpeMsi coBeplIeHHMsl AelCTBHS NMPeACTABUTeNeM TpeTbe JIMIO
He 3HAJI0 WIH He J0JIKHO ObLI0 3HATH 00 OTCYTCTBHMH IOJJHOMOYHIi, OHO MOKET B
JI1I000ii MOMEHT /10 0J00peHMs /1eiicTBUSI YBEIOMHUTh MPUHLIMIIAIA 0 CBOEM OTKAa3e
OBbITh CBAI3AaHHBIM 000pPEeHUEM.

Crartps 2.2.10.
(IIpexpawenue nornomouuii)

(1) IlpexkpamieHue NMOJHOMOYMI NPEACTABUTENA He 3aTParuBaeT TpeTbhbe
JHMI0, €CJH TOJBbKO TpeThbe JIMIO He 3HAJT0 WJIH He J0/LKHO ObLI0 3HATH O
NpeKpalieHn .

(2) Hecmorpsi Ha mnpekpalieHdue IOJTHOMOYMIi, NpeJCTaBHTeJ]b BIIpaBe
COBEpIIATH JeHCTBHUSI, KOTOpbIe HEeOOXOMUMBbI JI MpPed0oTBpalleHHusl yuiepoda
HHTepecaM NPUHIUNAJIA.



I'naBa 3
JleCTBUTEJIBHOCTD

Pa3zaen 1: o01me moj1o:xeHus

Crartps 3.1
(Heszampazusaemvie 6onpocut)
Hacrosimasi I'1aBa He 3aTparuBaeTr BONPOCHI, CBSI3AHHbIE € OTCYTCTBHEM
NMPaBoOCINOCOOHOCTH.

Cratbsa 3.1.2
(HdeticmeumenbHocms npocmoz2o co2nauieHus)
Jorosop 3akJo4yaercs, H3MeHsieTcs WJIM IMpPeKpamaeTci MNPOCTbIM
COrJIalieHueM CTOPOH 0e3 KAaKMX-JIM00 JONMOJTHUTEIbHbIX TPeOOBAHMIA.

Crarba 3.1.3
(Ilepsonauanvras HE8O3MONCHOCMb UCNOIHEHUS)

(1) Camo no cede 00CTOATEJHCTBO, YTO B MOMEHT 3aKJIIOYEHHS 0r0BOpPa
HCMOJIHEHHE TPHHSTOr0 00513aTejIbCTBA ObLIO HEBO3MOKHBIM, He 3aTparuBaeT
el CTBUTEIbHOCTD I0rOBOPA.

(2) Camo no cede 00CTOATEJHLCTBO, YTO B MOMEHT 3aKJIIOUYEHHS 10r0OBOPA
CTOPOHA He ObLIa YNOJHOMOYEHA PACHOPSKATHCA HMYIIECTBOM, K KOTOPOMY
OTHOCHUTCS IOTOBOP, He 3aTPAruBaeT /IeiiCTBUTEIBLHOCTH J0T0BOPA.

Crartbs 3.1.4
(Mmnepamuensliit xapaxkmep noI0HCEeHUlL)
IMonoxenuss Hactrosimeir I'1aBpl 00 oOmaHe, yrpose, CylmecCTBEHHOM
HEepPaBHOBECUH M MPOTHBONPABHOCTH ABJSIOTCS UMIIEPATUBHBIMH.

Pa3nes 2: ocHOBaHHS OCTIAPUBAHUS

Crartpbs 3.2.1
(Ilonsimue 3a6nyscoenus)
3a0ayxkaeHueM SIBJsIeTCSl OMIMOOYHOE NPeANoao:KeHue, OTHoOcseecs: K
(akTam wnaM NpPaBOBBIM HOPMAaM, CYHIECTBYIOIIMM B MOMEHT 3aKJ/JIYeHHs
AoroBopa.

Cratbs 3.2.2
(Xapaxmep 3a61yxcoenust)

(1) CropoHa MoOXeT OCIIOPUTH AOTOBOP B CBSI3M C 3a0JIy’KJAeHHEM, eCJIU B
MOMEHT 3aKJIIOYEHHsI J0roBOpa, 3a0/y:KIeHHe ObLI0 HACTOJIBKO 3HAYHMTEIbHBIM,
YTO pasyMHoe JHMI0 B AaHAJOTMYHONH CHUTyall{, YTO U 3a0,1y:KI1aBLIAsICA CTOPOHA,
3aKJKYHI0 Obl J0TOBOP HA CYLIECTBEHHO MHBIX YCJOBHUSAX WJIH He 3aKJIIYHIO Obl
ero Booduue, eciu Obl ObLJIO U3BECTHO HCTHHHOE NOJI0KeHHEe Belei, u:

(a) apyras cTopoHa Takike 3a0Jy:Kaajach Ju00 BbI3Baja 3a0.1y:KIeHHeE,
Judo 3HaJa WIM [J0/UKHa OblIa 3HATHL O 3a0JyKIeHMH, M OCTaBJeHHe
3a0Jyxaaumeiicss CTOPOHbI B TAKOM COCTOSIHUM NMPOTHBOPEYHJIO Obl Pa3yMHBIM
KOMMepPYeCKHM CTAHJAPTaM YeCTHOM Je10BOM NMPAKTHUKH; WIH
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(b) npyrasi cropoHa He [eCTBOBAJa Pa3yMHO B MOMEHT OTKa3a OT
JA0T0BOPAa, OCHOBBLIBASICh HA J0r0BOpeE.

(2) Cropona, oqHaKO, HE MOKET OCIIOPHTH 0T0BOP, €CJIH:

(a) 3a0uay:kIeHHe BO3HMKJIO B pe3yJbTaTe ee rpy0oil HeOpe:KHOCTH; WJIN

(b) 3a0ayxaeHHe OTHOCHTCSH K BOIPOCY, B OTHOUIEHMH KOTOPOro
3a0ay:knaomeiics CTOPOHON ObLT NMPUHAT PHCK 3a0JyXKAeHUS], WIH, C Yy4eTOM
KOHKPETHBIX 00CTOATEJbCTB, PUCK J0/KeH ObITh BO3JI0’KEH Ha Hee.

Crartpbs 3.2.3
(Owubka 6 svipasicenuu unu npu nepeoaye)
Omudka B BbIpaKeHMM WJIM NpPH Nepenaye 3asiBJeHUS OTHOCUTCH K
320.TyK/1IeHH IO JIHIA, OT KOTOPOr0 UCXOAUT 3asiBJIeHHUeE.

Cratps 3.2.4
(IIpasosvle cpedcmea 3auumol 8 C83U ¢ HEUCHOJHEHUEM)
CTopoHa He BIpaBe OCIOPHUTH JOTOBOP HA OCHOBAHUM 3a0J1yK/IAeHMS, €CIH
00CTOATEILCTBA, HA KOTOPble OHA TMOJAraercsi, JOMYCKAIOT HJIH MOIJIU Obl
JOMYCKATH MPABOBYIO 3AIIUTY B CBSI3H C €r0 HEMCIIOJITHEHUEM.

Crarbs 3.2.5
(Obman)

CTopoHa MOKeT OCHOPHTBL [JOrOBOp, €CJIM JA0roBop ObLI 3aKJIOYeH B
pe3yJibTraTe 00MAaHHBIX 3asiBJEHHMI APYroii CTOPOHBI, BKJIKYAs SI3bIK BbIPAKECHUS
WIN 0o0pa3 JeicTBUSl, HJIH B pe3yJibTaTe COKPBHITHS OOMAaHHBIM IyTeMm (aKTOB,
KOTOpbI¢ B COOTBETCTBHH € PAa3yMHBIMH KOMMEPYECKMMH CTAHAAPTAMH 4YeCTHOM
AeJI0BOM MPAKTHUKH, J0JLKHbBI ObLITH OBITH PACKPBITHI 3TOH CTOPOHOM.

Crartbs 3.2.6
(Veposa)

CTopoHa MOeT OCNOPHUTH J0Tr0BOP, €CJIM J0roBOp ObL1 3aKJ/JIO4YEeH €l B
pe3yjibTaTe IMOCJeA0BaABIIEHl OT JAPYrod CTOPOHbI HEONPABIAHHON YIrpo3bl,
KOTOPasi ¢ y4€TOM KOHKPETHBIX 00CTOSATENbCTB, ABJSETCH HACTOJIbKO PeaJIbHON 1
CEepPbe3HOM, YTO He OCTaBJAET JAPYroil CTOPOHe Ppa3yMHOH aJbTepHATHBBLI. B
YACTHOCTH, YIrpo3a fIBJsIeTCS HEONPABJAAHHOM, eCJM YrposkaeMoe JeiicTBHE WJIHN
Oe3neiicTBue SIBJSIeTCS €aMO 1O ce0e HeNpaBOMEPHbLIM, WJIH HeNPaBOMEPHbIM
SIBJISIETCS MCNOJIb30BAHUE €r0 B Ka4eCcTBe CPeACTBA /Il 3aKJII0YEeHUs J0r0Bopa.

Crartbs 3.2.7
(Cywecmeennoe nepagnogecue)

(1) CropoHa MOXkeT OCIIOPUTH A0T0OBOP WM OTAEJIbHOE ero ycJ0BHe, eCJIH B
MOMEHT €ro 3aKJIIOYeHHs J0r0BOP MJIM KaKoe-I1H00 ero ycJoBHe HeolNpaBIaHHO
€03/1aBAJI0 Ype3MepHoe NPEeHMYLIeCTBO JIsA ApYroil cropoHnsl. [lomumo npoyero Bo
BHUMAaHHeE J0JI’KHO ObITh NIPUHATO:

(a) d¢akTr Hexo0POCOBECTHOI0 HCHOJb30BAHMS  OJHOI  CTOPOHOM
3aBHCHMOCTH OT Hee JPYroii CTOPOHbI, IKOHOMHYECKOH CJIa00CTH MOCJaeaHell U
Ype3BbIYANHBIX HYXKN, WM ee HENnpeayCMOTPUTEJIbLHOCTH,
HEMH(OPMUPOBAHHOCTH, HEONBITHOCTH WJHM OTCYTCTBHSI HABBIKOB BeCTH
NeperoBophbl, a TAKKe

(b) xapaxrep u HeJb J0TOBOpA.

(2) ITo npocbOe cTOPOHBI, UMEIOIIIEl MPAaBO OCIIOPUTH A0TOBOP, Cy/l BIpaBe
H3MEHHUTh J0TOBOP MJIM OT/eJbHOE ero MoJ0KeHHe ¢ TeM, YTO0ObI IPUBECTH €ro B
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COOTBETCTBHE C PAa3yMHBIMH KOMMEPYECKHMH CTAHJAAPTAMH 4YeCTHOM /1e10BOil
NMPAKTHUKH.

(3) Cyn Takike MOKeT U3MEHHUTH JJOr0OBOP WJIHN OTAEJbHOE ero MoJI0sKeHHe 10
npocn0e CTOPOHBI, MOJYYHBIIEH yBedoMJIeHHEe 00 OCIAPUBAHUM 10rOBOpa, MpPH
YCJIOBHH, YTO 3Ta CTOPOHA NMPOMH(OPMHUPYET JAPYIryI0 CTOPOHY O CBOei mpocboe
cpa3sy ke 1mocJjie MoJy4yeHusi TAKOro yBeJOMJIEHHUS M 10 TOr0, KaK Jpyrasi CTOpoHa
COBepIINJIA KaKue-JIn00 HeicTBHA, mojarascb Ha Hero. Iloso:keHue craTbm
3.2.10(2) npuMeHsieTCS COOTBETCTBEHHO.

Cratba 3.2.8
(Tpemvu 1uya)

(1) Ecau odmaH, yrpo3a, cymecTBeHHOe HepaBHOBecHe MJIM 3a0.,1y:KIeHHe
CTOPOHBI BbI3BAaHbI TPEThUM JIHIIOM, 32 KOTOpPOe OTBe4YaeT APYras CTOPOHA, WJIH
3TO TpeThe JMIO 3HaeT 00 ITOM WJIH J0JKHO ObLIO 3HATH, I0OTOBOP MOXKeT ObITh
OCIIOpPeH, KaK ecJiM Obl COOTBETCTBYIOLIEE NMOBe/leHne WM HHpopManus HCXOAUIH
0T CaMOH CTOPOHBI.

(2) Ecan o0maH, yrpo3a, CylieCTBeHHOe¢ HEPaBHOBeCHE BbI3BAHbI TPETbUM
JIMIIOM, 32 KOTOpOe ApPyrasi CTOpOHa He OTBe4YaeT, J0r0BOP MOKeT ObITh OCIOPEH,
ecJIM 3Ta CTOPOHA 3HAJAa WJIM A0JKHA ObL1a 3HATh 00 o0OMaHe, yrpo3ax Wi
CylIeCTBEHHOM HEpPaBHOBECHMH WM BO BpeMsi OCIapuMBaHHUsl [0roBopa, OHAa
Pa3yMHO He coBepuIaJia AeiicTBUIl, OCHOBBIBASICh HA J0OT0BOpe.

Crarba 3.2.9
(Iloomeepoicoenue)

Ecau cropona, koTropasi HMeeT NMpaBo OCHOPHUTH J0TrOBOP, MPsIMO WJIU B
noJpasymMeBaeMoM BH/I€ TOATBEP:KIaeT JOroBOpP IOCJ€e TOro, Kak Havaj Tedb
nepuo] BpeMeHH JIsl YBeAOMJIeHHsI 00 OClIApUBAHUM, OCIIApMBAHUE 0T0BOPa He
JOIMYCKAeTCs.

Cratbsa 3.2.10
(Ympama npasa na ocnapusanue)

(1) Ecam cropoHa mMeeT MpaBO OCIHOPUTHL JOTOBOP B CBSI3M C
3a0J1y’KIeHHeM, OJHAKO, [pyrasi CTOpPOHAa 3asiBJsieT O CBOeil TOTOBHOCTH
HCIOJHHUTH J0TOBOP WM B /IeHiCTBUTEJIBLHOCTH HCHOJHSIET €ro TAKMM 00pa3om,
KaK 3TO0 MOHHMAJIOCH CTOPOHOH, HMeKIleidl MpaBo OCIHOPUTH ero, JA0roBop
CYMTACTCH 3aK/JIIYEHHBbIM KaK 3TO MOHUMAJIOCH 3TOM CTOPOHOi. /{pyrasi cropona
J0JI)KHA c/ieJI1aTh TaKoe 3asiBJICHHE WM OCYLIeCTBUTh TaKOe MCIIOJHEHHE cpa3y
nocJjie TOro, Kak OHa ObLIa MPOMH(OPMHPOBAHA O TOM, KAK NMOHHMAJICH 3TOT
JA0rOBOpP CTOPOHOI, HMEKLIeil MPaB0 OCIIOPUTH €ro, U 0 TOro, KaK 3Ta CTOPOHA
Pa3yMHO COBepIIWJIA KaKHe-JIM00 [IelCTBHUS, MOJarasch Ha YyBeIOMJIeHHe 00
OCIIAPMBAHUM /10T 0BOPA.

(2) ITocne Takoro 3asiBJIeHUs WM MCIOJHEHHS NMPABO OCHOPHUTH JAOT0BOP
YTPa4uBaeTC, U HUKAKOe IpeallecTByOLIee yBeIOMIeHHe 00 OCIIapUBAHUM He
HMeeT CHJIBI.

Cratpsa 3.2.11
(Veeoomnenue 06 ocnapusanuu)
IIpaBo CcTOpOHBLI OCMOPUTH JOTOBOP peaju3yeTcss MyTeM YBeIOMJIEHHS
JAPYroii CTOPOHBI.
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Crarbs 3.2.12
(Oepanuuenue cpoxos)

(1) YBemomiienue 00 ocnapuBaHMM [JOJKHO OBbITH JAaHO B Te4YeHHe
Pa3yMHOI0 CpOKa, C Y4eTOM OOCTOSITEJbLCTB, MOCJE TOr0, KaK OCHapUBaIOIIasi
JAOTOBOP CTOPOHA Y3HAJIA WM He MOIJIA He Y3HATH 0 COOTBETCTBYIOIINX (hakTax u
MOJIY4YHJIa BO3MOKHOCTD J1eHCTBOBATH 10 CBOEMY YCMOTPEHHIO.

(2) Ecau peunb uaetr 00 oOCHapUBAHUH OTAEJIBHOIO MOJOKEHHS A10Tr0OBOpa B
COOTBETCTBHHU €O CT. 3.2.7, CPOK I yBeAOMJIEHUS] 00 OCHAPUBAHUM HAYUHAET
Tedb ¢ MOMEHTA, KOIJa HAa 3TO IMOJIOKEeHHE CTAJ0 HCIOJb30BaThC JPYroii
CTOPOHOM.

Cratbsn 3.2.13
(Yacmuunoe ocnapusarue)

Eciim  ocHoBaHHMe ocmapuBaHWsl 3aTParuBaeT TOJBKO OT/JeJbHbIE
MOJIOKEHHSI IOTOBOPA, TMOCJEICTBHS OCHAPUBAHUS OTPAHMYUBAIOTCH ITHMH
MOJIOKEHUSIMH, €CJIM TOJbKO, NMPUHMMAash BO BHUMAaHHE OOCTOSATEJIHLCTBA, He
MPeACTABJISIETCS] HEPA3yMHBIM COXPAHHTDH B CHJIE OCTABIIYIOCH YaCTh J0TOBOpA.

Cratbsn 3.2.14
(Obpamnas cuna ocnapusanus)
OcnapuBanue umMeeT 00PaTHYIO CHITY.

Crarba 3.2.15
(Pecmumyyus)

(1) IIpn ocnapuBaHum J00asi CTOPOHA MOXET TPeOOBATH BO3BpaTa BCero,
YTO ObLJIO MOCTABJIEHO MO J0TOBOPY WJIH €ro OCNapuBaeMoil 4acTH, NPH YCJIOBHH,
YTO OHA OJHOBPEMEHHO OCYLIeCTBHMT BO3BpPaT BCero, Yro OHA MOJY4YMJa IO
J0TOBOPY MJIH €ro 0CIApUBaeMOi YacTH.

(2) Ecix BO3BpAaT B HATYpe HEBO3MOKEH MJIM HeyMeCTeH, BbINJIATA JI0JIKHA
OBITH OCYLIIECTBJIEHA B JICHEKHOI (popme, KOTIa 3TO ABJISIETCS Pa3yMHbIM.

(3) Hoayuyaregp WCHOJHEHHS] He 00513aH BBIIIAYUBATL JICHEKHOE
BO3MeIlleHHe, €CJIM HEBO3MOKHOCTh BO3BpPaTa B HAType BO3HMKJIA MO MPUYUHAM,
3aBHCSIIIIUM OT JPYIoil CTOPOHBI.

(4) 3a pacxoabl, pa3yMHO HeOOXOAMMBIE /JJisi COXPAHEHHUS H COJAEPKAHUA
MOJIY4eHHOTI'0 MCTIOJITHEHUSI, MOKeT ObITh MOTPe0OBaHA KOMIIEHCALINS.

Cratbsn 3.2.16
(Yovimxu)
He3aBucumo ot TOro, 6bL11 JIM JOTOBOP OCIOPEH, CTOPOHA, KOTOpPas 3HAJja
WIH T0J:KHA ObLIa 3HATH 00 OCHOBAHMSX OCIIAPUBAHMNS, SIBJISIETCS OTBETCTBEHHOI
3a  yOBITKH, BO3MeIleHHEe KOTOPBIX /JOJKHO TOCTABUTH JAPYIyl0 CTOPOHY B
MoJI0’KeHHEe, B KOTOPOM OHA HAXOAWJIACH, €CJIM Obl OHA He 3aKJII0YHJIA J0T0BOP.

Cratbsa 3.2.17
(Oonocmoponnue 3asn6neHust)
IHonoxenns Hacrosimen I'1aBbI NPUMEHAKOTCH ¢ COOTBETCTBYHOILIMMH
MONpPaBKAMHU K JIIO00MY COO0IIEHUI0O HAMEPEHUS, A/[]PeCOBAHHOMY OJHOI CTOPOHOM
Apyroii.
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Pa3znen 3: npoTuBONpPaBHOCTDH

Crartpbs 3.3.1.
(Hdozosopwi, Hapywaowue umnepamugHsvle HOpMbl)

(1) Ecam pgoroBop Hapymaer HMIEpPATHBHbIE HOPMbI HAIMOHAJBLHOIO,
MEKIYHAPOAHOI0 WM HAJHAIMOHAJIBHOIO TPOMCXOXKIEHUS, TMOAJIeKALINe
NMPUMEHEHUI0 B COOTBETCTBMH cO crarbeil 1.4. Hacrossmmx IIpuHnumoB, 10 B
OTHOIIEHMH J0rOBOPa HACTYNAKOT MNOCJAEACTBHUS TAKOI0 HapylleHHs, KOTOpbIe
NPAMO YCTAHOBJIEHbl J3THMHM MMIECPATHBHBIMM HOPMaMH, €CJIH TAaKOBbIE
NnpexycCMOTPEHbI.

(2) Ecaim uMniepaTUBHAsE HOPMA NPSIMO He NMPeAyCMAaTPHBAET MOCJIAeACTBUSA
ee HapyUIeHHs /Ui [0r0BOpPa, CTOPOHbLI BIIPaBe BOCHOJb30BATHCH TAKMMH
NPaBOBBIMH CPeICTBAMH, NMPEIYCMOTPEHHBIMH J0TOBOPOM, KOTOpbIE SIBJSAIOTCS
Pa3yMHBIMH NP JAHHBIX 00CTOSATEILCTBAX.

(3) llpu onpenejieHUU Pa3yMHOCTH AOJIKHBI ObITH NPUHATHI BO BHUMaHHe,
B YACTHOCTH,

(a) HeJib HOPMBbI, KOTOPAasi ObLJIA HAPYIIIEHA;

(b) kaTeropus Juu, AJs 3aIIUTHI KOTOPBIX JeCTBYEeT HOPMa;

(c) adast caHKIMSA, KOTOPas MOKeT ObITh HAJ0KEHA 32 HapylleHue
HOPMBI;

(d) cepbe3HOCTH HAPYIIEHUS;

(e) 3HaJIa WJIM 10JI7KHA ObLJIA 3HATH O/IHA MJIN 00e CTOPOHBI 0 HAPYIICHUH

(f) ObuL10 1M HapymieHHe HeOOXOAMMBIM /ISl MCIIOJIHEHHMSI J0roBOpa; a
TaKxKe

(g) pasyMHbIe 0:KUIAHMSI CTOPOH.

Crartpbs 3.3.2
(Pecmumyyus)

(1) Ecan ucnoJiHeHHe 10r0BOPAa, HAPYUIAKONIEr0 UMIIEPATUBHYI0 HOPMY,
NpeIyCMOTPEeHHYI0 cTaTheil 3.3.1, uMeJ10 MeCTO, TO PeCTUTYI U J0MYCKAeTCs, eCIH
3T0 OyeT pa3yMHBIM C Y4eTOM MMEKIHUXCS 00CTOATEIbCTB.

(2) Ilpn onpenesieHNH pa3yMHOCTH, J0JKHBI ObITH NPUHATHI BO BHUMAHHE
KpPUTEepPUH, yIOMAHYThIEe B cTaThe 3.3.1(3), ¢ COOTBETCTBYIOLIUMH NMONPABKAMM.

(3) Ecau pectutyuus OyaeT paspenieHa, oJ0KeHHs1, IpeyCMOTPeHHbIe B
crarbe 3.2.15, moaJie:kaT NPMMEHEHMIO ¢ COOTBETCTBYHIIMMHU MONPABKAMM.

I'i1aBa 4
ToaxkoBanue

Cratbs 4.1
(Hameperue cmopon)
1) JloroBop [10J:K€H TOJKOBATHCA B COOTBETCTBHH C OOIIUMH
HAMepeHUsIMU CTOPOH.
(2) Eciu Takoe HamMepeHUe He MOKeT ObITh BBISIBJIEHO, JIOTOBOP J0JIKEH
TOJIKOBATHCSI B COOTBETCTBHH CO 3HAYeHHEM, KOTOpOe AHAJOTMYHbIE CTOPOHAM
pa3yMHble JINIA NPUIABAJIU Obl I0OTOBOPY B TAKHX Ke 00CTOATEIbCTBAX.
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Crarbn 4.2
(Tonxosanue 3as61enuli U UHLIX OelicmBUll)

(1) 3asiBjieHHusI U WHbIEe [EHCTBHUSI CTOPOHBLI JOJLKHBI TOJKOBATHCHA B
COOTBETCTBHH ¢ HAMEPEHUSIMHU 3TOIl CTOPOHBI, €CJIU APYrasi CTOPOHA 3HAJIA UJIU He
MOIJIa He 3HATh 00 ITUX HAMepeHUAX.

(2) Eciin npeaplayluuii MyHKT He MOMJIEKUT NPUMEHECHUIO, 3a8iBJICHUS MU
HHbIe JeHCTBHUSA JOJKHBI TOJKOBATHCS B COOTBETCTBMU CO 3HAHHMEM, KOTOpoOe
AHAJIOTHYHOE JAPYroil CTOPOHe pa3yMHOe JIMIO NMPHUIABAJO0 Obl MM B TaKHX :Ke
00CTOATEILCTBAX.

Crartbn 4.3
(Ilpunumaemole 80 6HUMAHUE 0OCMOAMENLCMBA)

IIpu npumenenun crarei 4.1 u 4.2 Bo BHUMaHHe J0JKHBI ObITH NPUHATHI
BCe 00CTOATEIHCTBA, BKJIIOYAS:

(a) npeaBapuTeJbHBIE IEPErOBOPHI MEK1Y CTOPOHAMU;

(b) NPaKTHKY, KOTOPYIO CTOPOHBI YCTAHOBHJIH B CBOHMX
B3aHMOOTHOIIIEHHAX;

(c) noBeeHUE CTOPOH MOCJIE 3aKJIIYECHHUS 10T0BOPa;

(d) xapakTep u HeJab 10roBopa;

(e) oOmenpuHATOE B COOTBETCTBYIOLIEH 00/1aCTH NpeaANPUHUMATENbCKOM
AesITeJIbHOCTH 3HAa4YeHUe YCI0BHIl U BbIPAsKeHUH;

(f) oOb1uam.

Crarba 4.4
(Obwue ccolaku Ha 002080p UIU 3A516/1eHUsL)
YciaoBusi M BbIPaKeHHs J0JKHBI TOJIKOBATHCSI B CBETE BCEro J0roBopa MJiu
3asiBJIeHMSs], T/Ie OHU MOSIBJISTIOTCS.

Crartbs 4.5
(Cucmemamuyeckoe moaKoganue)
Ycii0BUS 10roBOpPa JA0KHBI TOJIKOBATHCS TAKUM 00pPa3oM, YTOObI UM BCeM
NPHUIATH AelicTBHE U He JUIIATH CHJIbl HEKOTOPbIe U3 HUX.

Crartbs 4.6
(IIpasuno "contra proferentem")
Ecau ycioBusi 10roBOpa, BbIABUHYTbI€ OJHOW CTOPOHOM, SIBJSIIOTCH He
SICHBIMH, TO NpeANoYTeHHEe OTAAeTCH TOJKOBAHHIO, KOTOpPOe IPOTHBOIOJIOAKHO
HHTEpecam 3TOi CTOPOHBI.

Cratbn 4.7
(Jluneeucmuueckue pacxoxcoerus)

Ecau nporoBop cocraBjieH Ha ABYX WiIH 0oJjiee SI3bIKAX, U KaXKAbId M3 €ro
TEKCTOB MMeeT OJMHAKOBYK) CHJIY, TO B CJy4dae PACXO:KICHUS] MeKAY TEeKCTaMH,
npeanoyTeHue OTAAETCH TOJKOBAHHIO B COOTBETCTBHM C BAapMAHTOM TEKCTa
J0Tr0BOPAa, KOTOPHIil ObLI COCTABJIECH MEPBbIM.

Crartbs 4.8
(Bocnoanenue onyueHH020 yciosusi)
(1) Ecau cTOpOHBI J0roBOpa He MPHUILIA K COIJIAIEHHK) B TOM, 4YTO
SIBJISIETCA Ba)XKHBIM [IJIsl ONpedesieHUsl UX NMpPaB M 00sI3aHHOCTEi, TO T0roBOp
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BOCHOJIHSIETCSl YCJIOBHEM, MPEACTABJSIIOIIUMCH COOTBETCTBYIOIIUM INPH JaAHHBIX
00CTOATEIHLCTBAX.

(2) Ilpu omnpenesieHMH, KaKoe YCJI0BHE SIBJISAETCH COOTBETCTBYHOIIMM,
JTOJIKHBI ObITH, IOMHMO NMPOYHUX (PAKTOPOB, NPUHATHI BO BHUMAaHUeE:

(a) HaMepeHMe CTOPOH;

(b) xapakTep u HeJb 10roBOpa;

(¢) 10OPOCOBECTHOCTH M YECTHAS /1eJ10Basi IPAKTHKA;

(d) pazymHOCTB.

I'naBa 5
Conep:xanne, npaBa TPeTbUX JIUI[ U YCJIOBHS

Paznen 1: conep:xxkanme

Crartpsa 5.1.1
(IIpsimvie u noopazymesaemvie 00s3amenbCmea)
Jorosopubie o0s3aTe/ILCTBA MOI'YyT OBITH NPAMBbIMH WIH
noapasyMeBaeMbIMH.
Crartps 5.1.2

(Iloopaszymesaemvie 0bsa3amenbcmea)
IMonpa3zymeBaemble 0013aTeJIbCTBA BHITEKAKOT U3:
(a) xapaxkTepa M HeJH J0T0BOPA;
(b) NMPAKTUKH, KOTOPY10 CTOPOHBI YCTAHOBMJIN B CBOMX
B3aHMOOTHOIIICHHAX;
(c) M00pPOCOBECTHOCTH M YECTHOM 1eJI0BOM MPAKTUKH;
(d) pasymuocTH.

Crartps 5.1.3
(Compyonuuecmeo mexncoy cmopoHamu)
Kaxpnas ctopoHa 10/15KHA COTPYIHHYATH € APYroil CTOPOHOI, eciH Takoe
COTPYIAHHYECTBO MOKHO Pa3yMHO OKMIATh B CBSI3H € MCIOJIHEHHEM 00513aTeJIbCTB
3TOH CTOPOHBI.

Cratbs 5.1.4.
(Obs3annocmes docmuub onpedenenno2o pesynomama. Q65A3aHHOCMb NPOAGIAMY
MAaKCUMANbHbIE YCUNUSL)

(1) B Toii mMepe, B Kakoil 00513aTeJIbCTBO CTOPOHBLI BKJIIOYAET B CeOA
00513aHHOCTDH 10CTHYb ONpeeJeHHOr0 pe3y/abTaTa, 3Ta CTOPOHA 00513aHA 10CTHYb
3TOro pe3yJibTara.

(2) B Toii mepe, B Kakoii 0053aTeJIbLCTBO CTOPOHBbI BKJIKYAET B Ce0dsl
00SI3aHHOCTDH NMPOSIBJIATH MAKCHMAaJIbHbIe YCHJIUSI IPH BbINOJTHEHHH KAKHMX-I1H00
JAeHCTBHI, 3TA CTOPOHA 00513aHA NPEANPUHATH YCUJINS, KOTOPbIE MPeANPHHIMAJIO0
ObI AaHAJIOTMYHOE eil pa3yMHOe JIUI0 B TAKHMX e 00cTOATe/IbCTBaX.

Cratba 5.1.5
(Onpeodenenue cooepaicanus umerowelicsi 0013aHHOCMuU)

IIpu onpenesieHuN, B KaKOil cTeneHH 00513aTeIbLCTBO CTOPOHBI BKJIKYAET B
ce0si 00S13aHHOCTh MPOSIBJISITh MAKCUMAJIbHbIE YCHJIUSI TIPH BBITIOJTHEHUN KAKHX-
Ju6o JeldcTBUH WM O0S3aHHOCTH JOCTHYb OMNPeIeJeHHOT0 pe3yabTaTa, BO
BHHUMAaHHe J0/LKHBI ObITh MPUHATHI, IOMHMO MPOYUX (PAKTOPOB:
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(a) coco0, KOTOPHIM BBIPAKEHO 003aTEIbCTBO B I0I0BOPE;

(b) noroBopHasi HeHa U Apyrue ycJ0BHS J0r0BOpPAa;

(c) cremeHb PpHCKAa, NPHUCYTCTBYOUIEr0 OOBIYHO TPH JOCTHKECHUH
onpeieIeHHOT0 pe3yJbTaTa;

(d) cmocoOHOCTH APYroi CTOPOHBI BJIAMATH HA UCIIOJHEHHE 00513aTe/IbCTBA.

Crarbi 5.1.6
(Onpedenenue kauecmsa UCNOIHeHUs)
Ecin kavecTBO HCMOJIHEHUSI HEe YCTAHOBJIEHO JO0TOBOPOM MJIH He MOXKeT
ObITh ONpeneeHO HAa OCHOBe [0rOBOPa, CTOPOHA 00513aHA OCYIIECTBUTH
HCIOJIHeHHe, HMelolliee pa3yMHOe KauecTBO M KOTOpPOe He HUKe CPeHero YPOBHS,
YUYUTHIBasi KOHKPETHBIE 00CTOSITEILCTBA.

Crartps 5.1.7
(Onpeodenenue yenvt)

(1) Ecim B [oroBope He YyCTaHaBJIMBAaeTCs I1eHAa HWJIM  He
Npe1yCcMAaTPUBAaeTCsl NMOPSAJIOK ee Omnpe/eseHHs, CYUTACTCH, YTO CTOPOHbI MPH
OTCYTCTBHHM KAaKOro-iu00 yka3zaHusi 00 WHOM, NMOAPA3yMeBaIOT CCHUIKY HAa IeHY,
KOTOpasi B MOMEHT 3aK/JIYeHHsl J0ropopa OObBIYHO 32 TakKoe HCIOJHEHHEe B
CPaBHUMBIX 00cTOATEIBLCTBAX B COOTBETCTBYIOLIEH od1acTu
NpeINPUHUMATEIbCKON 1eiTeJIbHOCTH, MJIH, €CJIUM TaKasi IeHa OTCYTCTBYyeT, TO
CChLJIKA HA Pa3yMHYIO LIEHY.

(2) Ecin nena nokHa OBbITH oOIpele/ieHa OJHOM CTOPOHOH M Takoe
omnpeaejieHHe 0OKA3bIBAETCH SIBHO HEPa3yMHBbIM, TO, HECMOTPS Ha JIl000e ycjIoBHe
JA0roBopa 00 00PaTHOM, LIEHA J0JIKHA ObITh 3aMEeHEeHA Pa3yMHOI LIeHOi.

(3) Eciu nena 10/kHA OBITH YCTAHOBJIEHA TPETHUM JIMIIOM M 3TO JIMIO He
MO’KeT MJIM He ’KesIaeT 3TOro cAesarhb, HEeHOH J0roBopa J0/KHA ObITh pa3zyMHasi
HeHa.

(4) Ecii meHa 10J/KHA ObITh YCTAHOBJIEHA NMYTEeM CCHLIKH Ha (PaKkTopbl,
KOTOpPbIe He CYIIeCTBYIOT WJM NMPEKPATH/IM CBOE CYHIeCTBOBAHME WJIM HE MOTYT
ObITb YCTAHOBJICHbI, BMECTO HHX JOJIKHBI PacCCMATPUBATHCH (PaKTOpBHI,
SIBJIAIOIIHECS HAauboIee OJTU3KMM IKBHBAJIEHTOM.

Crartps 5.1.8
(Lloco6op na neonpedenenuwblii CPoK)
JloroBop Ha HeompeJeJIeHHbIH CPOK MOeT ObITh NpeKpameH Jr0oi
CTOPOHO¥ MyTeM yBeJIOMJIEHHS, CAeJIAHHOTO MPeIBAPUTEIbHO B Pa3yMHBbIii CPOK.

Crarbi 5.1.9
(Coenawenue 06 omxkaze om npasa)
(1) KpeauTop Mo:KeT 0TKa3aTbCsl OT CBOEro mpasa MmyreM COIJIAIIEHUsl C
JOJIKHUKOM.
(2) Ilpensioxenue o 6e3BO3ME3THOM OTKA3€ OT MPABA CYNUTAETCH MPUHATHIM,
€CcJIM J0/LUKHMK He OTKJIOHWI NMpeAJioKeHHe HeMeIJEHHO MOocJie 03HAKOMJICHHUS ¢
HHUM.
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Pa3znen 2: npaBa TpeTbHX JIUIL

Crartbs 5.2.1
(Llocoeopvl 6 nonv3y mpemvux auy)

(1) CropoHbI 10roBOpa (IOJMKHHK» H «KPEIUTOP») MOTYT IyTeM NpPSIMOro
WIH NO0ApPa3yMeBaeMoOro CcorjamieHusi HAAeJUTh MPaBOM TpeTbe JHMIO
(«0eHepuumapa).

(2) CymiectBOBaHuUE U CcOAep:KaHMe NMpaBa OeHeduUIUAPA 10 OTHOLIEHUIO K
HOJIKHMKY M KPeJUTOpPY YCTAHABJIHMBAITCH COIJIALICHHMEM CTOPOH M 3aBHCAT OT
yCJ10BHMI U OTpAHUYEHUI, TPeTyCMOTPEHHBIX COTJIALLIEHHEM.

Crartbs 5.2.2
(Onpeodenennocms mpemwvezo 1uya)
benepuuuap pgo/KeH ObITH YyKa3aH B J0rOBOpe C JAOCTATOYHOM
onpe/ieIeHHOCTHIO, HO He 00513aTeJIbHO [0J’KeH CyLeCTBOBATbH B MOMEHT
3aKJII0YeHUs] 10T0BOpa.

Crartbs 5.2.3
(O2060pKu 06 uckIOYEeHUU U OCPAHUYEHUU OMBEMCMBEHHOCMIUL)
IIpaBo, KOTOpBLIM HajeeH OeHeduUUAP, BKJIKYAET MPABO COCIAATHCS HA
HMemolIeecsi B J0r0OBOpe YCJOBHE, HCKJIWYaKOIIee WIM OrpaHMYHBAKOIIee
OTBETCTBEHHOCTh OeHeduumapa.

Crartbs 5.2.4
(Bospaoicernust)
JIO’KHUK MOKeT BBIIBHTATh NMPOTHUB OeHeduUIMapa Bce Te BO3PaKeHUs,
KOTOpbIe OH MOT ObI BbIIBUHYTH IPOTHB KPeAUTOpPA.

Crartpsa 5.2.5
(Om3v16 npas)
CTopoHbI MOTryT HW3MEHHTH MNpaBa, IMPeJOCTABIEeHHbIE J0TOBOPOM
OeHeuuHapy, WM 0TO3BaTh MX 0 TOro, Kak OeHepuumap MPUHSI NMpaBa WJIH
Pa3yMHbIM 00pa30M COBEPIINJI el CTBUS, 0Jarasich Ha X HaJu4ue.

Crartps 5.2.5.
(Omxas om npasa)
benepuuuap MoxkeT 0TKa3aThCA OT NPEAOCTABJICHHOI0 eMy IIpaBa.

Paznen 3: yciaoBust

Crartba 5.3.1.
(Buowt ycrosuii)

JloroBop wniM J0roBOpHOEe 0053aTEJBCTBO MOKET OBbITH 00YCJIOBJIEHO
HACTYIUICHHEeM OyAyliero HeomnpeaeJJleHHOr0 CcOObITHS TaKuM 00pa3oM, 4TO
JAOTOBOP WJIM [0rOBOPHOe 0053aTEeJIbCTBO BCTYNIUT B CHJY TOJIBKO, €CJId ITO
coObITHEe mNpoM30HAeT (OTJarareJbHOe YCJIOBHE), WM, €CJIH 3TO0 CcoObITHE
Npou30iiIeT, TO J0roBOpP WJIHM [I0rOBOPHOe 00513aTeJIbCTBO NPEKPATHT CBOe
CylIecTBOBaHUE (0OTMEHHUTEIbHOE YCI0BHE).
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Cratps 5.3.2
(Ilocneocmsus ycroguil)
Eciu cTopoHBbI He 10TOBOPUINCH 00 HHOM:
(a) COOTBETCTBYWOILIMI [0rOBOpP WJIM [JOrOBOPHOEe 0053aTeJbCTBO
npuodperaer CUJIY MOCJie BHINOJTHEHNUS 0TJIaraTeJIbHOr0 YCJI0BHS;
(b) coorBercTBYWIIMI JA0rOBOp WJIH [JAOrOBOPHOEe 0053aTeJbCTBO
NpeKpaniaeT cBoe JeiicTBHeE MocJie BHINOJTHEHUSI OTMEHUTEIbHOI0 YCI10BHSI.

Crartba 5.3.3
(Bmewamenbcmeo npu 8binoiHeHUU YCA06ULL)

(1) Ecan BbINOJHEHHIO YCJIOBUSI MPENSITCTBYeT CTOPOHA, HApPyLIas NpH
3TOM OO0SI3aHHOCTH [J00POCOBECTHOCTH ¥ YECTHOW [1eJI0BOM NPAKTUKU WJIH
00513aHHOCTb COTPYJAHMYECTBA, 3Ta CTOPOHA He MOXKeT MoJarartbcs Ha
HEBBINOJHEHHE 3TOT0 YCJIOBHS.

(2) Eciu BBINOJIHEHHIO YCJIOBHS CIOCOOCTBOBAJIA CTOPOHA, HAPYUIAsi MPH
3TOM O0SI3AHHOCTb J00POCOBECTHOCTH M YECTHOW [1eJI0BOM NPAKTUKU WIH
00513aHHOCTb COTPYAHMYECTBA, 3Ta CTOPOHA He MOXKeT MoJararbcs Ha
BbINOJIHCHHE YCJIOBHS.

Crartpbs 5.3.4
(Obs3anHOCMb COXpAHAMb NPABA)

B oxugaHuM BBINOJIHEHHMS YCJOBHSI CTOPOHA He MOKET B HapylleHue
00513aHHOCTH 100POCOBECTHOCTH M YeCTHOH 1€10BOii MPAKTHKH COBEPLIATH TAKHe
AeHCTBHUS, KOTOpble HaHecyT Yylepd mnpaBaM /JApPYyroil CTOPOHBI B cJiy4ae
BBINOJIHEHUS YCJIOBHSI.

Cratba 5.3.5
(Pecmumyyus 6 ciyuae 6blNOIHEHUs OMMEHUMENbHO20 YCI08US)

(1) Ilpu BBINOJHEHMH OTMEHHMTEJBHOIO YCJIOBHS TOJIOKEHHA O
PeCTUTYIIMH, TNpPeayCMOTPeHHbIe cTartbsMu 7.3.6 um 7.3.7, npuMeHsIlOTCH C
COOTBETCTBYIOIINMH MONPABKAMM.

(2) Ecan cTOPOHBI 10rOBOPHJINCH, YTO OTMEHUTEJIbHOE YCJI0BHE IeiiCTBYeT
¢ o0paTHOW CWJIOH, MOJIOKEHUSI 0 PeCTUTYLHH, YCTAHOBJIEHHbIe B cTaTtbe 3.2.15,
NPUMEHSIOTCA € COOTBETCTBYIOIIUMU NMONPABKAMM.

I'naBa 6
HUcnoanenue

Pasznen 1: o0mue moJiokeHust 00 MCIOJTHEHUH

Crartps 6.1.1
(Cpox ucnonnenust)

CTOpoHBI 00513aHBI HCIIOJTHUTH CBOE 00513aTE/ILCTBO:

(a) ecim CpPOK YCTAHOBJIEH B J0Tr0OBOpe MJIM MOXKeT ObITh OmlpeaeleH Ha
OCHOBeE I0T0BOPA, B 3TOT CPOK;

(b) eciu mepuox BpeMeHHM YCTAHOBJIEH B [0r0OBOpe HJIH MOXKeT ObITh
omnpejiesieH HA OCHOBE JJ0r0BOPA, B JIIO00I CPOK B PaMKAaX 3TOro nepuojaa BpeMeHH,
€CJIM TOJIBKO 00CTOSITeILCTBA He YKa3bIBAalOT Ha TO, YTO ApPyrasi CTOPOHA BIpaBe
BbIOPATH CPOK UCIOJIHEHHUS;

(c) B awbom japyrom ciy4yae, B TedeHHe Pa3yMHOro0 CpoOKa IocJje
3aKJII0YEHHs I0roOBopa.
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Crartbs 6.1.2
(Oonopaszosoe ucnonnenue uiu UCNOIHEHUe no 4acmsm)

B cayuasx, npenycmoTpeHHbIX nyHKTamMu (b) u (¢) crarbu 6.1.1, cTOpoHBI
JOJIKHbI TOJHOCTBI0 32 OAUH PpPa3 MCINOJHUTh CBOM 0053aTeIbCTBA, €CJIH
HCMOJHEHHE MOKeT ObITh OCYLIECTBJIEHO TAKUM 00pPa3oM M 00CTOATENbCTBA He
YKa3bIBAKOT HA HHOE.

Crarb1 6.1.3
(Hacmuunoe ucnonnenue)

(1) Kpeaurop MoKeT O0TKa3aTbCcsl OT MPELVIOKEHUS HCHOJHHUTH
00513aTeJILCTBO M0 YACTAM NMPH HACTYIUIEHMH CPOKA MCIOJHEHHS, HE3ABUCUMO OT
TOr0, CONPOBOKAAETCH JH TaKoe MpeN0KeHHe 3aBepeHHeM B OTHOLICHHH
OCTAIIIEHCA YACTH MCIOJHEHHS, €CJIH TOJbKO KPeIUuTOpP He MMeeT 3aKOHHOIO
HHTepeca NOCTYNUTh TAKUM 00pa3oMm.

(2) domouiHMTe/IbHbIE PACXO/bl, NMPUYMHEHHbIE KPEAUTOPY YACTUUYHBIM
HCIIOJTHEHHEM, BO3JIaraloTcs HA I0JLKHMKA 0e3 yuep0a 1Jisi Jr00bIX HHBIX CPeICTB
NMPaBOBOM 3alUThI.

Crartbs 6.1.4
(Ilopsioox ucnonnenust)

(1) B Toji cTenenn, B KOTOPOH CTOPOHBI MOTYT OCYHIeCTBUTH MCIOJIHEHHE
OJHOBPEMEHHO, OHHM 00513aHbl OCYIICCTBUTH €r0 OJHOBPEMEHHO, €eCJH
00cTOATEILCTBA HE YKA3bIBAIOT HA HHOE.

(2) B T1oii cTeneHH, B KOTOPO# I MCHOJHEHHMS JIMIIb OJHOW CTOPOHOM
Tpedyercsl NEPHOJ BPEeMEHH, 3Ta CTOPOHA 00513aHA OCYLLIECTBUTHL CBOE HCIIOJTHEHHUE
MepPBOi, eCJIM 00CTOATEIHLCTBA He YKA3BIBAIOT HA MHOE.

Crarb1 6.1.5
(ocpounoe ucnonnenue)

(1) Kpeautop MokeT OTKa3aTbCAd OT [JOCPOYHOI0 MCIOJHEHHMS, KpoMe
cJiyyaeB, KOI/1A OH He HMeeT 3aKOHHOI0 MHTepeca c1eJaTh 3TO.

(2) IlpunsiTHE CTOPOHOW JOCPOYHOI0 MCIIOJIHEHHMSI He BJIMSIET HA CPOK
HCIOJHEHHUsI CBOMX 00513aTeJbCTB, €CJAH JITOT CPOK ObLI YCTAHOBJIEH BHeE
3aBMCHMOCTH OT HUCIIOJTHEHUS 00513aTe/IbLCTB APYIroil CTOPOHBI.

(3) JdomosHuTeqbHbIE PACXO0Abl, NMPUYHHEHHbIC KPEIUTOPY IAOCPOYHBIM
HCIOJTHEHHEM, BO3JIAral0TCA HA JOJKHUKA 0e3 yuiepoa 1uisl Jr00bIX HHBIX CPEACTB
NPaBOBOM 3alUTHI.

Cratps 6.1.6
(Mecmo ucnonnenus)

(1) Eciu mecTo MCHOJIHEHHsI HE YCTAHOBJIEHO B J0TOBOpPe WJIM HE MOXKET
OBITH OMNpeaeeHO UCXO0AS U3 10T0BOPA, CTOPOHA N0JIKHA HCTIOJTHUTh:

(a) neHe:kHOE 0053aTENIBCTBO - B MeCTe /IeATEJIbHOCTH KPeauTopa;

(b) 11000€ UHOE 00513aTEJIBLCTBO - B CBOEM MeCTe J1eATeIbHOCTH.

(2) CropoHa 10J15kHa HeCcTH OpeMsl yBeJIMYeHHUs CBSI3AHHBIX C HCIIOJTHEHHEeM
pacxo0B, KOTOpoe SIBJsieTCS Pe3yabTaTOM H3MEHEHUS! MeCTa HAXOXKIEHUsl ee
NpeInpusTHsL, €CJIM U3MEHEeHNEe MPOMCXOAUT MOcJIe 3aKJII0YEeHHs 10roBopa.
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Crartps 6.1.7
(IInamestc uekom uau Opysum OOKyMeHmom)

(1) Ilinatex mMoxkeT OBITH OCYLECTBJIEH B J1000H ¢opMme, HCIOIb3yeMOIl B
X0/1e 00BIYHOI1 1eJI0BOI MPAKTHKH B MecCTe IJIaTexa.

(2) Onnako, KpeaANTOP, KOTOPBIH JH00 B CHJIY NpeabIAyIIero myHKra, Judo
A00pOBOJILHO TPHHUMAET 4YeK, Jud0 [Apyrod mNpuKa3 o mJarexe WIA
00513aTe/IbCTBO  3aILIATHTb, MPeINnoJaraercs CcAeJaBIIUM 3TO0 TOJbKO MO/
ycJ10BHeM, YTO N0 HeMY /IeiiCTBUTEbLHO Oy/ieT coBepIlIeH MJIaTe:xK.

Cratb 6.1.8
(IInamesic nymem Oenedxcrnozo nepesooa)

(1) Ecin TOIbKO KpeAMTOpP He YKa3aJ KOHKPETHBIH cueT, IUIaTeX MOKeT
ObITH OCYLIECTBJIEH IIyTeM JIeHEeKHOro ImepeBoaa B Jw00oe (UHAHCOBOE
yUpexkIeHue, OTHOCUTEIbHO KOTOPOIo KPeAUuTOop AaJ1 3HaTh, YTO MMeeT TaM cyeT.

(2) lIpn nareske MyTeM AEHEKHOr0 INepeBoaa 00§13aTEJIbCTBO NOJIKHUKA
CYMTAETCH BBINOJHEHHBIM, KOI/1a COCTOSIJICH MepeBo/] B (PMHAHCOBOE y4peKAeHHe
KpeauTopa.

Cratbs 6.1.9
(Bantoma naameorca)

(1) Eciu nenexHoe 00A3aTe/IbCTBO BBIPA’KEHO B HHOM BaJIIOTe, YeM BAJIIOTA
MecTa ILIaTeka, OHO MOKeT ObITh HCHOJHEHO [J0JKHHKOM B BaJIlOTe MecTa
IIaTe:ka, KpoMme cJy4yaeB, KOrjaa:

(a) 3Ta BasTI0Ta He SIBJIsIETCSA CBOOOHO KOHBEPTHPYEMOIi; HJIH

(b) cTOPOHBI XOrOBOPHMJIMCH, YTO INIATEXK JOJIKEH ObITh OCYIIECTBJICH B
BAJIIOTE, B KOTOPOIi BHIPA:KEHO /IeHE:KHOe 00513aTeJIbLCTBO.

(2) Ecau 1191 10/KHAKA HEBO3MOKHO MCIIOJIHUTD JIeHeKHoe 00513aTe/IbCTBO
B BaJIIOTe, B KOTOPOHl BBIPA’KEHO [I€HEKHOe 00513aTeJIbCTBO, KPEAUTOP MOXKeT
noTpedoBaTh OCYIIECTBUTh ILIaTeXK B BaJIIOTe MecTa IJaTexxa jJake B cJyuae,
npexycmMorpeHHoM B nmyHkre (1)(b).

(3) Ilnare:xx B BajJWTEe MecTa IJIaTeXa JJ0JKeH ObITH COBeplIeH B
COOTBETCTBHU C MIPUMEHUMbIM KYPCOM 00MeHA BAJIOTHI, PEBATHPYIOIIUM B 3TOM
MecTe NMPHU HACTYIJIEHUH CPOKA TIaTexKa.

(4) Onnako, ecjM JOUKHHK He COBEPUIMJI IJIATEK B CPOK, KOIJAA IJIATEX
J0JIKeH ObITh COBepIlEeH, KPeAUTOpP MOKeT MOTPedOBATh COBEPIIMTH ILIATEXK B
COOTBETCTBHU C MIPUMEHUMbBIM KYPCOM 00MeHA BAJTKOTHI, IPEBAJTUPYIOIINM JU00 B
MOMEHT HACTYIJIEHHSI CPOKA IJIaTeKa, IU00 B MOMEHT (PAKTHUYECKOT0 IJIaTexKa.

Crarba 6.1.10
(Heonpeoenennocmu aniomul)
Ecan neHe:xxHoe 00513aTe/IbCTBO He BBIPA’KEHO B KAKOH-I1HM00 KOHKPETHOM
BAJIIOTE, IJIaTeXK 0/IKeH ObITh COBEpPIIEeH B BAJIOTe MeCTa, Ije J0JKeH ObITh
coBeplIeH MIaTeX.

Cratps 6.1.11
(Cmoumocmu ucnonnenus,)
Kaxknasi cTopoHa /0/LKHA HeCTH PAacXoAbl MO HMCHOJHEHHI) CBOUX
00s13aTeJIbCTB.
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Cratbs 6.1.12
(Ouepeonocms niamedsiceli)

(1) Jdo/KHMK, HMMEKIIMH HECKOJbKO [eHEeKHBbIX 00§13aTeJbLCTB B
OTHOIIEHHH OJHOTO0 KPeAUuTOpPa, MOKEeT B MOMEHT COBEpPIIEHHUs MJIATEXKA YKa3aTh
J0JIT, KOTOPBIii OH HAMepeH MoracuTh. OJHAKO IJIATEXK MOramaeT CHA4YaJa Jdbie
pacxoabl, 3aTeM MNOAJIeXKAIMe YIUIaTe NPOWEHTHI TOMAOBBIX M B 3aKJ/IOYEeHHE
OCHOBHYI0 CYyMMY J0JIra.

(2) Ecam DomKHUK He JaeT TAaKMX YKa3aHHWid, KpeauTOp B Te4yeHue
Pa3yMHOI0 CPOKA MOCJIe IIATeKA MOXKET 3asiBUTh JI0JLKHUKY 00 00513aTesIbCTBE, K
KOTOPOMY OH OTHOCHT IUIATEKHU, NMPH YCJOBHHU, YTO CPOK MO 00513aTEJLCTBY YikKe
HACTYNWI M 3TO 00513aTEJIbCTBO 0€CCIOPHO.

(3) B orcyrcTBHe ouepeaHOCTH, NMpeaycMOTpeHHOl B myHkrtax (1) m (2),
IUIATEK OTHOCUTCH K TOMY 00513aTeJIbCTBY, KOTOpOe YAOBJETBOPSET OAHOMY H3
CJIeyIONUX KPUTEPHEB B YKA3aHHOM MOPsAKe:

(a) 00s13aTEJILCTBO, CPOK HCHOJHEHUS] KOTOPOr0 HACTYNHMJ MJIH HACTYNMT
nepBbIM:

(b) o0s3aTeIbCTBO, MO KOTOPOMY KpPeAUTOP HMMeeT HaHMeHbIee
odecreyeHUe MCTIOJTHEHMST;

(¢) 00513aTENIBCTBO, KOTOPOE HAaNOO0JIee 0OPEeMEHUTEIbHO IS T0KHUKA;

(d) o0s13aTENBCTBO, KOTOPOE BOZHUKJIO NMEPBHIM.

Eciu HM oamH M3 3THX KpHTepHeB He TMPUMEHSETCH, IJIATEeX
pacnpeaessieTcsi MPONOPHUOHATBHO BCeM 003aTeJIbCTBaM.

Crathbs 6.1.13
(Ouepeonocmsb HeOeHeHCHbIX 0053amenbema)
Crarbsa 6.1.12 npuMeHsieTcsi € Y4YeTOM HeOOXOQUMOW aJanTauMUd K
onpe/eieHUIO 0YepPeTHOCTH HeleHesKHbIX 00513aTeJIbCTB.

Cratbs 6.1.14
(Obpawenue 3a 20cyoapcmeenHbiM paspeuieHuem)

Ecian 3aKO0HO/JAATEJIbCTBO KaKoro-jamoo rocyapcraa Tpedyer
TrOCYAapCTBEHHOI0 pa3pelleHns, BIUSIIONIEr0 Ha JelCTBUTEIbHOCTD I0r0BOpa WK
ero MCIOJIHEHHe, W €CJIM HH ITO 3aKOHOAATEJbCTBO, HH O00OCTOATEIbCTBA He
YKa3bIBalOT HA HHOE, TO:

(a) eciM TOJIBKO OJHA CTOPOHA HMMeeT CBO€ MECTO JeSTeJJbHOCTH B 3TOM
roCyiapcTBe, 3Ta CTOPOHA [J0JIKHA NPEeINPHHATH BCe Mepbl, HEOOXOAUMBbIE JIA
MOJIy4eHHs pa3pereHns;

(b) B J000M [pyrom ciaydae CTOpPOHAa, Ybe HCIOJHeHHe Tpedyer
pa3peleHHus, 10/1’KHA NPeINPHUHATL He00X0AUMBbIe Mephbl.

Cratbi 6.1.15
(IIpoyedypa obpawenus 3a paspeuwieHuem)

(1) CropoHna, koTopasi I0/LKHA TPEANPUHATH Mepbl, HeOOXOAUMbIE JIf
NOJIy4eHHsl pa3pelieHns, J0JKHA 3TO caeJaTh 0e3 HeoNnpaBJAaHHON 3a/IepP:KKH M
JA0JI’KHA HECTH BCe CBSI3aHHbIE C ITUM PAaCXO/bl.

(2) DTa cTOpoHA J0JIKHA B COOTBETCTBYIOIIEM CJy4Yae YBEeAOMHUTH IPYIYIO
CTOPOHY O BbIJade WJIM OTKa3e B BblJade pa3pemieHusi 0e3 HeoNpaBIAHHOM
3a/1epPAKKH.
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Cratbs 6.1.16
(Hesvioaua u omcymcmeue omkasa 6 gvbloaue paspeuieHiis)

(1) Ecau, HecMOTpPSI HA TO, YTO 00SI3AHHOI CTOPOHOI ObLIH NMPeINPHHATHI
Bce Heo0XOoAMMBbIe Mepbl, He ObLIO MOJYYEeHO pa3pelleHUs] H He ObLI NOJIy4YeH
0TKa3 B €ro BblJaye B TeYeHUEe COIJIACOBAHHOIO CPOKA, WJIH, €CJIM TAKOH CPOK He
ObL1 COIr1acOBAaH, TO B TeYeHHE Pa3yMHOI'0 CPOKAa MOCJe 3aKJIIYeHHUs J0r0Bopa,
JI00asi CTOPOHA BIIpaBe NMPEKPATUTH JIelicTBHE 10r0BOpa.

(2) Eciu paspemieHue 3aTparuBaeT TOJbKO HEKOTOpPbIE YCJOBHUS /10r0BOpa,
nyHKT (1) He mNmpuMeHsieTCs, €CJIM C Y4eTOM OOCTOSAATEeJbCTB IMPeICTABJISIETCS
PasyMHBIM OCTABHTb B CHJI¢ OCTaJbHYI0 YacTh [0roBOpa, Aaxe ecau ObLIO
O0TKAa3aHO B pa3pelieHnu.

Crarba 6.1.17
(Omkxas 6 gvidaye pazpeuieHus)

(1) Orka3 B BbIIaYe pa3pelieHUs], BJIUSKIINA Ha JeCTBUTEIbHOCTH
J0TOBOpa, BedeT K HelelicTBUTENbHOCTH a0oroBopa. Ecau otrka3 Biausier Ha
AeHCTBUTEJbHOCTh TOJBKO HEKOTOPBIX YCJIOBHH, TO TOJBKO 3TH YCJIOBHUSA
CTAHOBATCS HeAeHCTBUTEIbHBIMHU, €CJIH ¢ Y4€TOM CYLIECTBYIOIIHUX 00CTOATEILCTB
NPeICTABJsIeTCH PA3yMHBIM OCTABUTH B CHJIE OCTAJIBHYIO YacTh I0r0BOPA.

(2) Ecaiu otka3 B Bblaye pa3pelleHusi JejiaeT HCHOJHEHHE 10roBOpa
HEBO3MO’KHBIM MOJHOCTHI0 WJIM YACTHYHO, TO MOMJIEKAT NMPUMEHEHUI0 HOPMBI O
HEHCIOJTHeHUH.

Pa3znen 2: 3aTpyaHeHus

Cratbs 6.2.1
(Cobarooenue 002080pHbIX 003aMENLCMB)
Ecim ucnmosiHeHHe 0roBOpa CTAHOBHUTCS 0ojiee OOpeMeHHTEILHBIM sl
OJHOW M3 CTOPOH, 3TAa CTOPOHA, TeM He MeHee, 00si3aHA BBINOJHHUTH CBOM
00513aTeJILCTBA ¢ COOJIIOIEHNEM MOCJIeTYIOIINX MOJIOKEeHHI 0 3aTPyTHEHUSIX.

Cratbs 6.2.2
(Onpeoenenue sampyoneHutl)

3aTpyiHeHHSIMH CUHTaeTc CJy4ail, KoOraa BO3HHUKAalOT COOBITHS,
CYHIECTBEHHBIM 00pa3oM HM3MeEHSIIOIIHMEe PaBHOBeCHE JOTOBOPHBIX 00f3aTEJbCTB
Jubo0 B CHJIY BO3pACTaHUsli AJSl CTOPOHbI CTOMMOCTH WCIIOJIHEHUs], JHOO
YMEHBbIICHHS HEHHOCTH MOJy4aeMOro CTOPOHOI MCIIOJTHeH s, U, KpOMe TOro,

(a) 3T CcOOBLITHSA BO3HMKAKT MJIM CTAHOBATCH HM3BECTHHI MOTepleBLIeH
CTOPOHE MOCJIe 3aKJIIYeHHs J0T0BOPA;

(b) 3TH coObITHSA He MOTJIM OBITH PA3yMHO YUYTEeHbI NOTepIeBIIel CTOPOHOI
NPH 3aKJI0YCHUH 10T0BOPA;

(c) TH cOOBITHS HAXOASATCA BHE KOHTPOJISI MOTepIieBIIeil CTOPOHBI; U

(d) puck BO3HMKHOBEHHSI JITHX COOBITHII He ObLI NPUHAT Ha cedd
NoTepIneBIIei CTOPOHOM.

Crartbs 6.2.3
(Ilocreocmesus 3ampyonenuii)

(1) B cayyae 3aTpyaiHeHHMH NOTepHeBIIasi CTOPOHAa HMMeeT MPaBo
o0paTuThCs ¢ NMPOCLOOH O mepecMOTpe JOrOBOPHLIX o00si3aTebCcTB. Ilpocnhda
J0JKHA OBITH c/elaHa (e3 HeONMPABJAAHHOM 3a/IePKKU M JOJIKHA COAEPkKATh
000CHOBaHMeE.
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(2) IIpocsda o mepecmoTpe, cama 1o cede, He JaeT MOTepHeBUIed CTOPOHE
NPaBo NPUOCTAHOBUTH MCIOJHEHHE.

(3) Eciu cornameHne He JOCTUTHYTO B Pa3yMHBbI CPOK J1H00asi CTOPOHA
MOKeT 00paTuThLCS B Cy/.

(4) Eciu cyn yCcTaHOBUT HAJIM4YMe 3aTPYAHEHHI, OH MOKeT, eCJIM HAWJeT 3TO
Pa3yMHbIM:

(a) mpekpaTMTh JAOrOBOpP ¢ ONpeAeJeHHOW AaThl M HA OIpeJeseHHbIX
YCI0BHAX, WIH

(b) U3MEHHUTH A0T0BOP C LEeJIbI0 BOCCTAHOBJICHHUS €0 PABHOBECHSI.

I'naBa 7
Heucnoaunenue

Pasznen 1: o0mue nmojio:xkeHust

Cratps 7.1.1
(Onpedenenue neucnoneHus)
HeucrosiHeHMEeM CYUTAETCH HEBBINOJHEHHE CTOPOHOW JI000r0 W3 CBOMX
00513aTeJILCTB MO J0TOBOPY, BKJIKOYAS HeHaJJie:Kallee NUCIOJHEHUEe U MPOCPOUKY
HCIOJTHEHHS.

Crarbsa 7.1.2
(Bmewamenbcmao Opy2otl CmopoHbl)

CTopoHa He MOXKeT I0JIAaraTbCsd HA HEUCIOJHEHHe, JONYyILIeHHOe IPYyrou
CTOPOHOI1, B TOH Mepe, B KAKOil TaKoe HEHCNOJHEeHHe ObLIO BbI3BAHO JIeliCTBHEM
WIN yNyIIeHHeM IepBoil CTOPOHbI WJIM HHBIM COObITHEM, B OTHOLIEHHMH KOTOPOIO
nepBasi CTOpOHA HeceT PHUCK.

Crarbsa 7.1.3
(IIpuocmanosnenue ucnoinenus,)

(1) Ecam cTOpPOHBI JAO0/LKHBI  MCIOJHUTH CBOM  00s13aTeJIbCTBA
OTHOBPEMEHHO, JII00asi U3 HUX MOXKET NMPHUOCTAHOBUTH HMCIOJHEHHE J0 TeX Mop,
MOKAa APyrasi CTOPOHA He MPEAJIOKHUT CBOE UCIIOJTHEHHUe.

(2) Ecam CTOPOHBI [J0/LKHBI  HCIOJHHTH CBOM  00s3aTe/IbCTBA
N0CJIeI0BATE/IbHO, CTOPOHA, KOTOpasi [0JLKHA MCIOJHUTh I037Ke, MOKeT
NPUOCTAHOBUTH CBOE MNCIOJHEHHE [0 TeX Mop, MOKa JApyras CTOpPOHA He
npou3sseeT UCIOJTHEHHUe.

Crartbs 7.1.4
(Hcnpasnenue neucnoninusuieli CmopoHoti)

(1) HeucnosiHUBIIAsE CTOPOHA MOKeT 32 CBOM CYeT MCIPABHUThL J1000e
HEHCIOJIHEeHN e, IPH YCJI0BUM, YTO:

(a) oHa 0e3 HeoNMPaBJAAHHOW 3aIePKKH YBEJOMHUT O MpeAIaraeMomM crnocoode
U BpeMEHHU MCIPABJICHNS;

(b) ucnipaBJIeHHE COOTBETCTBYET CYIIECTBYHOIIMM 00CTOSATEILCTBAM;

(c) moTepneBIIasi CTOPOHA He MMeeT 3aKOHHOI'0 MHTepeca O0TKa3aThCsl OT
HCNPABJIEHUSI; a TAKIKe

(d) ncipaByieHne 0CylIeCTBISAETCH HEMeEIJIEHHO.

(2) IIpaBo Ha wucCHpaBjeHHEe He HCKJIKYACTCH YBeJIOMJIEHHEM O
NMpeKpanieHnu 10ropopa.

24



(3) Ilpu mnouaydyeHMH HaJJeKallero YyBeAOMJICHHS 00 WCIPABJICHUH
NoTepneBlIasi CTOPOHA [0 MCTEYEHHS CPOKa HAa MCIpPaBJIeHMEe He MOKeT
OCYLIeCTBHTHL CBOM IpaBa, KOTOpPble He COBMECTHMbI ¢ HCIOJHEHHEM
00513aTeJIbCTB HEHCIIOJIHUBIIIEH CTOPOHOIA.

(4) IloTrepneBmiasi CTOPOHA MOXET NPHOCTAHOBUTH MCIIOJHEHHE CBOMX
00513aTeJIbCTB B 0’KHIAHUM HCTIPABJICHUS.

(5) HecmoTps Ha HCIpaBJIeHHE, IOTEPIEBIIAs CTOPOHA COXPaHseT NMPaBo
TpeOoBaTh BO3MellleHHe YOBITKOB 3a INPOCPOYKY, a TakKxkKe 3a J1000i ymepo,
NPUYMHEHHBIA WK He Pe0TBPAIlleHHbIH B pe3yJbTaTe HCIPABJICHHS.

Crarba 7.1.5
(dononnumenvhulii cpok 0Jis1 UCNOTHEHUS)

(1) B cayuae, korza mmMeer MeCTO HEHMCIIOJIHEHHE, NMOTEPIEBIIAS CTOPOHA
MOZKET MyTeM YBeAOMJIEHHMs JAPYroil CTOPOHBI MPEeIOCTABUTHL AOMOJHUTEIbHBIN
CPOK 1JIs1 MCTIOJIHCHHS.

(2) B TeueHue NOMOJHUTEILHOIO CPOKAa MOTEPNEBIIAS CTOPOHA MOXKET
NPUOCTAHOBUTH MCIOJHEHHE CBOMX B3aMMHBIX 00§13aTeJIbCTB M NOTPe0OBATH
BO3MellleHHs1 YOBITKOB, O/ITHAKO OHA He MOKeT NMPUOErHyTh K JIIOOOMY ApPyromy
cpeacTBy mnpaBoBoil 3amuThl. Eciim oHa moJsiydyaer yBeaoMileHMe OT JAPYyroit
CTOPOHBI 0 TOM, YTO MOCJEIHSISI He NMPEeIOCTABUT MCIOJHEHNE B 3TOT CPOK, JI10O,
ec/IM MO0 HCTEYEHUHM ITOr0 CPOKa, Ha/lekallee HCIOJHEHHEe He HMeJ0 MecTa,
NnoTepneBlIasi CTOPOHA MOXKeT NPHOErHYTh K JH00MY CpeacTBY NPaBOBOii
3alUTHI, KOTOPOe NMPeJ0CTABJIEHO il B COOTBETCTBHU ¢ HacTosiuei I'1aBoii.

(3) Ecaum mnpu He wuMeomieid CyleCTBEHHOT0 3HAYEHHHA TMPOCPOYKe
HCIOJHEHHs]  NOTepHeBHIasi  CTOPOHA  yBeIOMWJAa O  NPeJ0CTABJICHUM
JOTMOJIHUTEJIBLHOT0 CPOKA PA3yMHOI MPOJ0/LKUTEIHLHOCTH, OHA MOKET MPEKPATUTH
JIOTOBOP MO MCTEYEHUHU ITOro cpoka. Eciim mpenocraBieHHbIN T0NMOJTHUTEIbHBIN
CPOK He MMeeT Pa3yMHO#l NMPOJ0/LKUTEIBLHOCTH, TO OH MPOJIeBAETCs 10 Pa3yMHOi
npopokuTeabHocTH. IloTepneBmiass CcTOpOHa MOXKeT YyKa3aTb B CBOEM
YBeIOMJICHUHM, 4YTO [OrOBOp OyaeT aBTOMATHYeCKHM MNpPeKPallleH, ecJau Jpyras
CTOPOHA He NPOU3BeNAeT HCIOJHEHUS] B TeYeHHe IPeJI0CTABJIEHHOI0 Iepuoaa

BpeMeHH.
(4) Ilynkr (3) He nNpUMeEHSIETCH, €CJM HEUCIOJHEHHOe 0053aTeJbCTBO
npeacTaBJjsieT HE3HAYNTEIbHYI0 4yacTthb JAOTOBOPHBIX 00513aTeJILCTB

HEUCINOJHUBIIEH CTOPOHBI.

Crartps 7.1.6
(HcknrouumenvHole 02080pKu)

OroBopka, KOTOpasi OrpaHHYMBAeT W/JIH HCKJIKYaeT OTBETCTBEHHOCTH
OJHOW CTOPOHBI 32 HEHWCNOJHEHHE WM AOMYCKAeT, 4YTOO0bI OJHA CTOPOHA
NMpou3Be/Ja MCHOJHEHUEe, CYUIECTBEHHO OTJIM4Yalolleecsi OT TOro, 4To JApyrasi
CTOPOHA Pa3yMHO OKH/JIajda, He MOXKeT ObITh HCHOJb30BAHA, €CIU ee
HCMOJIb30BAHHE TPHBEJO Obl K SIBHOW HeCHpPaBeIJIUBOCTH, NPUHHMASL BO
BHUMAaHHeE 11eJ1b 10r0BOpAa.

Crartpbs 7.1.7
(Henpeooonumas cuna (¢popc-masicop)
(1) Cropona ocB00Ok1aeTCA OT OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE, eCJIH
OHA JJOKAKeT, YTO HENCIOJIHEeHHEe ObLIO BHI3BAHO MPENSITCTBHEM BHE €€ KOHTPOJIsA
U 4YTO OT Hee HeJb3sl ObLIO Pa3yMHO OXKHAATH MPUHATHS ITOr0 MPENATCTBHUS B
pacueTr mMpHU 3aKJKYEHHH J0roBOpPa JHO0 H30e:KaHUsI WJIM TPEOJO0JIEHHSI ITOro
NpensTCTBUS WJIH €ro MocJeACTBHIA.
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(2) Ecan mpensiTcTBMe HOCHT BPEMEHHBIH Xapakrep, 0CBOOOXkJAeHHE OT
OTBETCTBEHHOCTHM HMeeT CHJY Ha TMepuoJ BpeMeHH, KOTOPbI SIBJIsieTCH
pPa3syMHbIM, NPHHUMAsT BO BHHMMaHHe BJMSIHMEe NPENSATCTBHS Ha MCIOJHEHHe
JA0T0BOpA.

(3) HeuncnosHMBIIAST CTOPOHA JO0JIKHA YBEAOMHUTb JPYryl0 CTOPOHY O
BO3HMKHOBEHMHU MNPENsITCTBHSA U €ro BJHMSHMU Ha ee CIOCOOHOCTh HMCHOJHUTH
o0sizaresbeTBO. Ecim yBenoMiieHHe He MOJYYE€HO APYroil CTOPOHO B TedYeHHe
Pa3yMHOI0 CPOKa IOCJIe TOro, KAK HeHCIOJHNBIIASL CTOPOHA Y3HAJIA WJIH J0JKHA
Obl1a y3HATh O NPENsiTCTBHU, OHA HeceT OTBETCTBEHHOCTh 32 YOBITKH, CTaBIIHe
pe3yJIbTaTOM HeNoJIy4YeHHsl yBeJAOMJIeHUS.

(4) IlosiokeHHus1 HACTOfILIE CTAaTbM He MNPENSATCTBYKT CTOPOHe
BOCIO0JIb30BATHCS MPABOM NPEKPATHTH 10T0OBOP UJIH NPUOCTAHOBUTH MCIOJTHEHHE,
Jn00 TpedOBATH YIIATHI POLEHTOB rO0BbIX.

Pa3nen 2
IIpaBo Ha ucnoJHeHHne

Crarba 7.2.1
(Ucnonnenue oenedcnozo obszamenbcmaa)
Ecin cropona, o0si3aHHasi ynJaTHTh JAeHbIH, He JeJaeT 3TOro, Apyras
CTOPOHA MOKeT MOTPe0OBATH MPOU3BECTH MJIATENK.

Crartbs 7.2.2
(Ucnonnenue nedenedcnoco obsizamensbcmaea)

Ecau cTtopona, 00s13aTejIbCTBO KOTOPOH COCTOMT He B YIUIaTe JeHer, He
HCNOJIHAET €ero, Jpyras CTOPOHAa MOKeT MOTPe00BaTh WCIOJHEHUE, KpoMe
ciay4yaeB, KOrjaa

(a) ucrno/IHeHUEe HEBO3MOKHO IOPUAHYECKH WU (paKTHYECKHU;

(b) umcnmoiHeHHWe WJIH, B COOTBETCTBYIOINMX CJIYy4yasiX, NMPUHYIHUTEIbHOE
HCIOJIHEHHE, SIBJISIETCS HEPa3yMHO 00peMeHUTeIbHBIM HJIH J0POTrOCTOAIIHUM;

(c) cTopoHa, UMelOLIasi MPABO HA UCMOJHEHHE, MOKET Pa3yMHO MOJY4YHTH
HCIOJIHEHHE U3 IPYToro MCTOYHHUKA;

(d) ucnoTHeHHe HOCUT HCKJIIOYHTEILHO JUYHBIH XapaKkTep; WIn

(e) cropoHa, MMeNIas MPABO HA MCIIOJHEHHE, He TpedyeT ero B pa3yMHbIH
CPOK IOCJIe TOT0, KAaK OHA y3HAJIa WM JA0JKHA ObL1a Y3HATH 0 HEMCIIOJTHEHUH.

Crartbs 7.2.3
(Mcnpasnenue unu 3amena HeHaonelcaujeco uCnoIHeHUs,)
IIpaBo Ha uHCHOJIHeHHE BKJIKYaeT B COOTBETCTBYIIIHMX CJIy4YasX NPaBo
Tpe0OBATh YCTPAHEHUS] HEJOCTATKOB, 3aMeHbl WJIM MHOI0 WCIPABJICHUS
HencnoJiHeHus . [lono:xkenus crareii 7.2.1 u 7.2.2 npUMeHSAOTCS COOTBETCTBEHHO.

Crartbs 7.2.4
(Cyoebnwiit wumpadgh)

(1) Ecau cyn o0si3pIBaeT CTOPOHY IPOU3BECTH MCIOJHEHHE, OH TaKKe
MO3KeT NMpeInucaTh eii ynjaatuth mrpad, eciii OHA He HCIOJIHUT €ro pelieHue.

(2) ldTpad noakeH ObITHL yIJIadeH MOTepHeBlIeH CTOPOHE, €CJH TOJbKO
HMIIepATUBHbIE HOPMBbI MPaBa CTPAaHbI, I/le HAXOAUTCS Cyld, He YCTAHABJIUBAIOT
HHOro. Ymiaara mrTpada mnoTrepneBlieli CTOpPOHe He MCKJIKYaeT JIOOBIX
TpeOoBaHuil 00 yObITKAX.
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Crartps 7.2.5
(H3menenue cpeocme npagosoii 3aujumal)

(1) IloTrepneBmiasi CTOPOHA, MOTPe0OBABIIAS WMCIOJHECHUS HEACHEKHOIO
00s13aTeIbCTBA M He MOJYYHUBIIAsi MCIOJHEHHE B YCTAHOBJICHHBIN CPOK, WIH, B
HHOM CJIy4ae, B Pa3yMHbIil CPOK, MOKeT NPUOErHyTh K JIIOOOMY APYroMy CpPeACTBY
NPaBOBOM 3alUThI.

(2) Eciu pemeHue cyaa 00 MCIOJHEHHMH HEAECHEKHOr0 00s513aTeJIbCTBA He
MOeT ObITb TPUHYAMTEJBHO MCIOJHEHO, IOTEepHeBUIasi CTOPOHA MOKeT
BOCIOJIB30BATHCS JIIOOBIM JIPYTHM CPeICTBOM IIPABOBOM 3aILMTHI.

Pa3znen 3: npexpamenue

Cratbsa 7.3.1
(IIpaso na npexpawenue 002060pa)

(1) Cropona MoKeT TNpPeKPAaTHTb JAOTOBOP, €CJAH HEHCIOJHEeHHe
JAOTOBOPHOIO 00513aTe/IbLCTBA APYr0il CTOPOHOI ABJIAETCS CYyLIeCTBEHHBIM.

(2) Ilpm onpeneneHumn, SBJASETCH JHU HEHCIOJIHEHHE 00513aTeIbCTBA
CyIIeCTBEHHBIM, BO BHUMAHHE JOJI’KHO ObITh IPHHATO, B YACTHOCTH:

(a) cymiecTBeHHO JIM HEUCIOJIHEHHe JIUIIaeT MOTepneBIIy0 CTOPOHY TOro,
YTO OHA HMMeJa NPABO 0XXHAATh B COOTBETCTBHH C JOrOBOPOM, KpOMe CJIy4aes,
KOI/Ia Ipyrasi CTOpOHAa He NpeABHAe]a M He MOIVIa Pa3yMHO NpeIBHIETh TaKoOM
pe3yJibTar;

(b) uMeer M NPUHUUNHAIBHBIA XapakTep ¢ TOYKH 3pPEHUs [0roBopa
cTporoe co0/I0/IeHue HEUCIIOJTHEHHOT0 00513aTe/IbCTBA;

(c) sBAfeTcs JM HEHMCHOJHEHHE YMBIILJIEHHbIM HJIH COBEpPUIEHO II0
HeOpe:KHOCTH;

(d) naer M HeMcHOJIHEHHEe MOTePIeBIIed CTOPOHE OCHOBAHUE BEPHUTH, YTO
OHA He MOJKeT MoJIaraTbCsi Ha Oyayliee HCIOJIHEHHE IPYTroil CTOPOHBI;

(e) moHeceT JM HEHMCIOJHHUBIIASE CTOPOHA HecOpa3MepHble IOTepPH B
pe3yJibTaTe MOATOTOBKH MJIM OCYIIECTBJICHHS HCIIOJHEHHUs, eCJIH JO0roBop Oyner
NpeKpalleH.

(3) B ciryyae npocpo4YKH NOTepHeBUIas CTOPOHA MOKeT TAKKe NPeKPATHTh
JAOTOBOP, €CJu ApPYyras CTOPOHA He HCIOJHHUT J0rOoBOP /10 HCTeYeHHMS CPOKa,
NMPeI0CTABJIEHHOT0 B COOTBETCTBHMH €O cTaTheii 7.1.5.

Crartps 7.3.2
(Yeeoomnenue o npexpaweruu)

(1) IIpaBo CTOpPOHBI MNPEKPATUTh JAOTOBOP OCYLIECTBJISIETCH IyTeM
yBelOMJIEHUsI APYTOii CTOPOHBI.

(2) Ecam ucnojHeHHe ObLIO MPEACTABJEHO € NMPOCPOYKON HMJIM HHBIM
00pa3oM He COOTBETCTBYET J0rOBOPY, MOTepNeBlIasi CTOPOHA TepsieT CBOe NMPaBo
NPEeKPATHTh [0rOBOP, €CJM TOJIbKO OHA He YyBeIoMJsieT APYIYI0 CTOPOHY B
Pa3yMHbIil CPOK MOCJe TOro, Kak OHAa y3HAJa WJIM [0JKHA Obula y3HATH O
NPeAI0KeHHOM HCIIOJTHEHUH WJIH HeHa/UIesKalleM HCIIOTHeHHH.

Crartpba 7.3.3
(IIpeosuoumoe neucnonnenue)
Ecau 10 HACTyIUIeHHsI CPOKA HMCHOJIHEHHSI CTOPOHOI CTAHOBHUTCS SICHBIM,
410 OyJAeT UMEeTh MeECTO CYIIeCTBEHHOEe HEHCIOJIHEHHE ITOH CTOPOHOi, apyras
CTOPOHA MOKeT MPEeKPaTUTh I0TOBOP.
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Crartpbs 7.3.4
(Coomeemcmsyoujee 3a6epenue o Hadnexcauwem UCHOIHEeHUl)

CropoHa, KoTOpasi pa3yMHO IMoJiaraer, 4T0 JPYrod CTOPOHOH Oyaer
AONMYIIEHO CyleCTBeHHOE HeNCIIOJTHeHNe, MOKeT 0TPeO0BaTh COOTBETCTBYIOLIET0
3aBepeHnsi 0 HaJJieskalieM MCIOJHEHHU M OJHOBPEMEHHO NPHOCTAHOBHTbL CBOE
ucnojiHeHue. Eciiu Takoe 3aBepeHune He OyJaeT MpeAoCTaABJIeHO B Pa3yMHBbIH CPOK
NoTpefOBaBLIAs TAKOE 3aBepeHHe CTOPOHA MOKeT NPEeKPaTUTh 10r0BOP.

Crartpbs 7.3.5
(Obwue nocnedcmaus npekpaweHus)

(1) IIpexpamenue qoroBopa ocBo00kaaeT 00e CTOPOHbI OT 00M13aTEJIbCTB
OCYLIECTBUTH M MOJYYHTH OyAyliee HCIOJTHEHHE.

(2) Ilpexkpamenue aOroBopa He NPeNsITCTBYeT MpaBy TPedOBATH
BO3MellleHHsl YOBITKOB 32 HEHCIIOJTHeHHe.

(3) IlpexkpameHue He 3aTparmBaeT KAKMX-JIH00 MOJIOKEHUH J0roBopa 00
yperyJIMpoBaHNH CHOPOB MJIH JIIOOBIX HHBIX YCJIOBHIi 10r0BOpPa, KOTOPbIE J0IKHBI
AelicTBOBATH J1aKe MOcCJe ero NpeKpameHus.

Crartbs 7.3.6
(Pecmumyyus no 002060pam ¢ pazoevlm UCNOIHEHUEM)

(1) Ilpu npexkpameHun J0roBOpa ¢ pa3oBbIM MCIIOJIHEHHEM JI00asi CTOPOHA
MOKeT TpeOoBaTh BO3BpaTa (PecTUTYLMH) BCero, YTO OHAa MOCTABUIIA T10 I0T0OBOPY,
NpM YCJIOBHH, 4YTO ITa CTOPOHA OJHOBPEMEHHO BO3BpalllaeT Bce, YTO OHA
MOJIy4YHJIA 110 0T OBOPY.

(2) Ecam pecturyuus B HaType HeBO3MOXKHA MWJIH HeyMeCTHa,
COOTBETCTBYIOIIee BO3MellleHHe J0KHO ObITh NPOU3BEIeHO B JeHekHOH ¢opme,
NMOCKOJIbKY 3TO SIBJISIETCS Pa3yMHbIM.

(3) Hoayuaresp HCHOJTHEHUS] He O0S3aH OCYHIECTBJSATH JIEHEKHOE
BO3MellleHHe, ecJd HEeBO3MOKHOCTh PeCTHUTYUHM B HaType CBsi3aHa ¢ JAPYroi
CTOPOHOM.

(4) 3a pacxoabl, pa3yMHO He00XOAUMBbI€ J1JIl COXPAHEHUS U COIeP:KAHUS
NOJIY4EeHHOT'0 MCIIOJTHEHHSI, MOKeT ObITh NOTPe0OBAHA KOMIICHCALIHS.

Cratba 7.3.7
(Pecmumyyus no 0ocoeopam ¢ onaumumcs UCnoJHeHuem)
(1) IIpu npekpalieHUH AOTOBOPA ¢ AJISIIUMCH MCIOJTHEHHUEM PECTUTYIUS
MOKeT ObITh HCTPeOOBaHA 3a NMepPHOJ MOcje TOro, Kak NpeKpalieHue J0roBopa
npuodpeJsio CUJIy, ecJif T0rOBOP SIBJISIETCS AeTUMbIM.
(2) B cayuyasix, Koraa J0/LKHA HMMETh MeECTO PeCTHUTYUHSA, MOMJEKUT
NPHUMEHEHHIO CTAaThs 7.3.6.

Paznen 4: yObITKH

Crartbs 7.4.1
(Ilpaso na eo3mewenue yobimxos)

JIo0oe HencnoJIHeHNEe JaeT MOTepHeBlIell CTOPOHEe MPAaBO HA BO3MellleHHe
YOBITKOB MCKJIIOYUTEJIbHO JUOO B COYETAHMH € JIOOBIMHM JAPYTHMH CpeICTBAMM
NMPaBOBOM 3alIUThl, KPOMeE CJy4aeB, KOIrJa B COOTBETCTBHHM C HACTOSIIMMU
[IpuHIUNIAMHU OTBETCTBEHHOCTH 32 HEMCIIOJTHEHNEe UCKITI0YAeTCs.
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Cratbs 7.4.2
(Ilonnas komnencayus)

(1) IorepmeBmiasi CTOpPOHAa HMMeeT MNPAaBO Ha IMOJHYH KOMIIEHCANMIO
yiiep0a, BO3HHMKIIEI0 B pe3yJbTarTe HeHCHOJHeHHMs. Takoil ymep0d BK/IH04Yaer
JIO0ble TOHECeHHbIe CTOPOHON TMOTepH M BCAKYK BBITOAY, KOTOPOH OHa
JHMIIHIACH, H YYUTHIBasA JH00YI0 BHIT01y NOTepneBLIeil CTOPOHBI, OJIY4YEHHYIO €10
B pe3yJibTaTe TOro, YTO OHa M30exajia pacxoAoB UM yuiepoa.

(2) Bosmemaemblii ymep0 MoxkeT ObITH HeMAaTePHAJbHBIM M BKJIOYATh,
HAMpUMep, Bpe/l 310POBbI0 WM MOPAJIbHBIN yiiepo.

Crartpbs 7.4.3
(Hocmosepnocms ywepba)

(1) Komnencauuu moaJIeKMT TOJBKO yuiep0, BK/JIYass Oyaymuii ymepo,
KOTOPBIii YCTAHOBJIEH C Pa3yMHOIi CTEeNEeHbIO 10CTOBEPHOCTH.

(2) KommeHcanmu MOXKeT MOAJIEKATH YTpaTra OJaronpusiTHOro CJy4asi
(1aHca) NpPoNoOpUMOHAIBHO BEPOSTHOCTH €r0 BOSHUKHOBEHUS.

(3) Ecim pasmep YOBITKOB He MOXKeT ObITh YCTAHOBJIEH C Pa3yMHOMH
CTEeNeHbI0 JI0OCTOBEPHOCTH, OIpelejeHHMe MX pa3Mepa ocyllecTBJseTcs IO
YCMOTpPEHHIO cyaa.

Crartbs 7.4.4
(IIpeosuoumocmo yuepoba)
HencnoJHuBIIASI CTOPOHA OTBe4YaeT TOJbKO 3a Yyliepd, KOTOPbIii OHA
npeABHIE]a HJIM MOIJA Pa3syMHO NpeABHAEeTh NPH 3aKJIIOYEHHUH JI0roBOpPa Kak
BePOSITHOE MOCJIE/ICTBUE €r0 HENCTIOTHEHHUSI.

Crartbs 7.4.5
(doxaszamenvcmeo ywepba 6 cnyuae 3ameHsouell coeKu)

Eciim mnotepneBmasi CTOPOHa NpeKpaTWa [0roBOp M COBepLIMJIA
3aMEeHSIIOUIYI0 CAeJIKY B PasyMHbIH CPOK M Pa3syMHBIM CIOCO00M, OHAa MOKeT
MOJIYYUTh PA3HUILY MeKAy JOTOBOPHOM LEHOW M LEHOHW 3aMeHSIoIIeld CIeJKH, a
TaKKe BO3MelleHHe JH00ro mocjaeaywuero ymepoa.

Crartbs 7.4.6
(Loxazamenvcmeso ywepba na ocnoge mexkyujeil yeHul)

(1) Eciim nmotepneBuiasi CTOPOHA MPeKPATHJIa IOTOBOP W He COBEpPHIMJIA
3aMEeHSIIOIIYI0 C/IeJIKY, OJAHAKO B OTHOIIEHHH TMPeIyCMOTPEHHOI0 J0T0BOPOM
HCIOJHEHHUs] UMeeTCs TeKyIasi IeHA, CTOPOHA MOKeT MOJYYUTh PA3HUILY MEXKIY
JIOTOBOPHOM 1[eHOW M TeKyllel 1IeHO, CylecTBYIoIell HA MOMEHT NMpeKpaleHust
J0Tr0BOPA, a TaKKe BO3MelleHHne JI00ro nocjeaywuero ymepoa.

(2) Texkyuieil eHOI ABJIsETCH LleHA, B3MMaeMasi 00bIYHO 32 MOCTABJIEHHbIE
TOBApbl WJIM OKA3aHHbIE YCJAYITH B CPABHUMBIX 00CTOSAITEJIbCTBAX B MecCTe, I/l
JA0JI7KeH ObITh MCIOJIHEH /10r0BOP, JIN00, ecJiM B 3TOM MecTe OTCYTCTBYeT TeKyIast
leHa, TO TAKOBOHl SIBJSAETCH TeKyllas I[eHa B TaKOM HHOM MecTe, KOTOpoe
npeacTaB/sieTcsi pa3yMHbIM B KauecTBe CIIPaBOYHON MH(popManum.

Crarba 7.4.7
(Ywepo6, uacmuuno npuuunennwlli nomepnesuieti CmopoHo)
Ecau ymep0 npuyvHeH 4YaCTUYHO B pe3yJbTaTe JAeHCTBUS WJIN YIyLIeHUS
norepneBlieil CTOPOHbI MJIM JPYroro coO0bITHS, B OTHOLIEHHHM KOTOPOro 3Ta
CTOPOHA HeceT PUCK, pa3Mep BO3MelIaeMbIX YOBITKOB 10JIKeH ObITh YMEHbIIEH B
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TOl Mepe, B KOTOPOH 3TH O0CTOATEJNbCTBA CHOCOOCTBOBAJIN BO3HMKHOBEHHIO
yuiep0a ¢ y4eToM NOBeIeHHUs KaK/A0H U3 CTOPOH.

Cratbs 7.4.8
(Ymenvuwenue ywepoba)

(1) HencnonHuBImIas CTOPOHA He OTBe4aeT 3a Yyuepd, NOHeCeHHBIH
noTepnesBuIeil CTOPOHOM, B TOl Mepe, B KOTOPOi ymepd MOr ObITb YMEHbIIEH B
pe3yJibTaTe pa3yMHbIX Mep NOTepeBIell CTOPOHBI.

(2) llorepneBmIasi CTOPOHA MMeeT MPABO HA BO3MellleHHe JTI0bIX Pacxo/10B,
PAa3yMHO NOHECEHHBIX €10 MPH MONBITKAX YMEHBIIUTH yiepo.

Crartbs 7.4.9
(IIpoyenmul 20006b1x npu Henaamedice)

(1) Ecau cTopoHa He YIUIAYUMBAET [IEHEKHYI0O CYMMY NpPH HACTYIJIEHUH
CpOKa mJjiaTeska, MoTepneBlIasi CTOPOHA MMeeT NMPAaBO HAa MPOUEHTHI FOI0BbIX HA
3Ty CYMMY € MOMEHTa HACTYIJIEHHSI CPOKa IJjaTe:ka J0 MOMEHTAa YIUIAThl,
HEe3aBHCHMO OT TOr0, OCBOOOKIAeTCSl JH CTOPOHA OT OTBETCTBEHHOCTH 3a
HeIlIaTex.

(2) Pa3mep mNpPOLEHTOB TOAOBBIX JOJKEH COCTABJATH CPEAHION
0AaHKOBCKYI0 CTAaBKY II0 KPaTKOCPOYHOMY KpPEIUTOBAHUIO TMEPBOKJIACCHBIX
3aeMIIUKOB, MPEBAJMPYIOIIYI0 B OTHOLIEHHH BAJIOTHI IJIaTeKa B MecTe IJIaTexKa,
Jnbo, ecjM Takas CTaBKa OTCYTCTBYeT B 3TOM MeCTe, TO TAKYyI0 e CTaBKYy B
rocyapcTBe BAJIOTHI IUIaTe:ka. B oTcyTcTBHe Takoil CTaBKH B JIIOOOM M3 3THX
MeCT B KauyecTBe CTABKH TMPOIEHTOB TOAOBBIX [OLKHA MPUMEHSTHCS
COOTBETCTBYIOIIasi CTaBKAa, YCTAHOBJIEHHAsl 3aKOHOM TIOCYAapcTBa BaJIOThI
iaTexa.

(3) lorepneBIasi CTOPOHA MMeeT MPABO HA BO3MeEIllEHHE JONOJHUTEIbHbIX
YOBITKOB, €CJIH HellJIaTek NPUYMHIJI eil 00/1b1uil yimepo.

Cratba 7.4.10
(IIpoyenmul 20006blx Ha CyMMY YOBIMKOB)
Ecin He corjiacoBaHo WHOro, MPOUEHTHI TOJ0BHIX HAa CYMMY YOBITKOB,
BBITUIAYHBAEMbIX 32 HEHCIOJIHEHUE HeeHeKHOT0 00513aTe/IbCTBA, HAYNCIAIOTCS C
MOMEHTA, KOTJ1a MPOU301ILI0 HEHUCIIOTHEHHE.

Cratbs 7.4.11
(Cnocob oenesncrnoco 63vicCKauus)

(1) YObITKH J0MKHBI OBITH BBILIAYEHbl B YCTAHOBJICHHOH CcymMMe
NOJHOCTHI0. OJHAKO OHH MOTYT OBITH BBINJIAYeHbI MO YaCTSAM, €CJIH XapakrTep
yiepoa esaer 3T0 NpueMJieMbIM.

(2) YObITKH, BhIILIaYUBaEMbIe M0 YACTAM, MOT'YT ObITh MHIEKCHPOBAHbI.

Crarbsa 7.4.12
(Bantoma ucuucnenus youimros)
YObITKH [I0JIKHbI ObITH MCYHUCJIEHBI JUOO B BaJKTE, B KOTOPOil ObLIO
BBIPA’KEHO JeHEeKHOe 00513aTeIbCTBO, JIH00 B BATIOTE, B KOTOPOil ObLJI IOHECeH
yuiep0, B 3aBUCMMOCTH OT TOT0, 4TO 00Jiee COOTBETCTBYeT 00CTOSITEILCTBAM.

Crarbsa 7.4.13
(Coenacoeanmwiii niamesic npu HEUCNOIHEHUU)
(1) Ecam pmoroBop mnpexycMaTpuBaeT, 4YTO HEHUCIOJHHMBIIAS CTOPOHA
J0JIKHA YIUIATUTH OMNpeesIeHHYI0 CyMMY MOTepleBlIeil CTOPOHE 3a J0MylIeHHOe
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HapylleHHe, TMOTepHeBlIasi CTOPOHA HMeeT MNPaBO0 MNOJYYHUTH 3Ty CYMMY,
HE3aBHCHMO OT pa3Mepa JAelCTBUTEJIbHO MOHECEHHOI0 €10 yiepoa.

(2) Opnnako, He3aBHCHMMO OT KAaKOro-jiu0o corjameHuss 00 WHOM,
YCTAHOBJIEHHAs] CyMMa MO:KeT ObITh CHHMKEHA /10 Pa3yMHBIX NMpeaeioB, eCJId OHA
Yype3MepHO BeJIMKA € Y4eTOM BO3HUKIIEr0 OT HEHCHOJIHeHHs yuiepda W Apyrux
00CTOSATEILCTB.

I'naBa 8
3auer

Crartps 8.1
(Ycnosus zauema)

(1) Eciiu aBe CTOPOHBI MAOJ/LKHBI YIUIATHTH JAPYr JPYry JAeHbIH WU
COBEPLINTH JIPYroe OJHOPOJAHOE MCIIOJIHEHHe, JI00asi U3 HUX («ImepBasi CTOPOHA)
MOKeT 3a4ecTh CBOe 00513aTeJIbCTBO NMPOTHB 00513aTe/IbLCTBA CBOEr0 KpeauTopa
(«ApYroi CTOPOHBI»), €CJIH HAa MOMEHT 3a4eTa

(a) mepBasi cTOPOHA BIpaBe UCIOJHUTH CBOE 00513aTeJIbLCTBO;

(b) o0s3aTEJBCTBO JPYroil CTOPOHBI SIBJSIETCSl  ONpeJeJIeHHbIM B
OTHOLIEHWH ero HAJIMYMSA U CYMMBbI, H CPOK €r0 UCIOJIHEHUSI HACTYIHJI.

(2) Eciu o6s3aTenbcTBa JABYX CTOPOH BO3HHKJIHM M3 OJHOrO0 [0r0BOpa,
neppasi CTOPOHA MOKeT TAaK:Ke 3a4ecTb CBoe 00513aTeJIbCTBO NPOTHB
00s13aTeJIbCTBA IPYIrOi CTOPOHBI, KOTOPOEe He SIBJISIETCSl OINpele/IeHHbIM B YacTH
€ro CyllecTBOBAHUS WU CYyMMBI.

Cratbs 8.2
(3auem obsa3amenbcme 8 UHOCMPAHHOU 8aIOME)

Korna o0si3aTenbcTBa cOCTOSAT B YIUIaTe [€HEKHBIX CYMM B Pa3HBIX
BAJIIOTAX, MPaBO 3a4€Ta MOKeT ObITh OCYIIECTBJIEHO, €CJIU 00€ BAJIOTHI CBOOOIHO
KOHBEPTHPYEMbI H OTCYTCTBYET COIJIallleHHe CTOPOH O TOM, YTO NepBasi CTOPOHA
J0JIKHA COBEPIINTH IJIATEXK TOJIbKO B ONpeaeIeHHOI BaJIIOTe.

CraTbsa 8.3
(3auem nocpedcmeom yeedoMaenst)
IIpaBo 3ayera ocCylIeCTBJSIETCS TOCPEICTBOM YBEIOMJIEHHS JPYroi
CTOPOHBI.

Crartbs 8.4
(Cooepoicanue ygedomnenus)

(1) B yBenomJieHMH J0JIKHBI ObITh YKa3aHbl 00513aTeJIbCTBA, K KOTOPHIM
OHO OTHOCHTCS.

(2) Ecan B yBelOMJICHHM HE YKAa3aHO 00513aTeJIbCTBO, NMPOTHB KOTOPOIO
OCYILeCTBJISIETCSl 3a4eT, JAPyras CTOPOHAa MOKeT B TedeHHe Pa3yMHOro Cpoka
3asiBUTh NepPBOil CTOPOHe, M0 KAaKOMY 00si3aTe/IbCTBY npou3BeneH 3aveT. Eciam
TaKOT0 3asiBJICHHUS He ¢/1eJIaHo, 3a4eT OyJeT OTHOCUTHCS KO BceM 00s3aTeIbCTBaM
NPONOPUHOHAJIBHO.

Cratba 8.5
(Ilocneocmsus 3auema)
(1) 3auer npekpamaer 0083aTEJILCTBA.
(2) Ecin cymMMBbI 00513aTeJIBCTB PA3JIHYHbI, 00513aTeJIbCTBA NMPEKPALIAIOTCS
B 00beMe MeHbIIero 00s13aTesIbCTBA.
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(3) 3auer BcTynaer B CHJIy ¢ MOMEHTA YBEJAOMJICHHS.

I'naBa 9
Ycrynka npas, nepeBo/l 00513aTeJIbCTB, YCTYIIKA 10T0BOPOB

Pasznen 1: ycrynka npas

Crarba 9.1.1
(Onpeoenenus)

«YcTynka mpaBa» O3HadaeT mepeaavyy Mo COrJIAIEHMIO OT OJHOIO JHMIA
(«uexeHTa») APyromMy Jmiy («IeCcCHOHAPHIO»), BKJIIOYAsl Nepenadyy B MOpPsAKe
o0ecrneyeHusi, MpaBa IeJAeHTA HA MNOJY4YeHHE JEeHEKHOH CyMMBbI WJIM JPYroro
HCIOJTHEHUS OT TPeThero Juua («I0JKHUKA»).

Crarbs 9.1.2
(Ucknrouenust)
Hacrosimumii Pa3nesn He mnpumeHsieTcsi K Iepegaye, coBepliaeMod 1o
CNeNHAJIbHBIM IPABHJIAM, PEryJMPYIOIIHM Nepeaaqy
(a) TakMx [JOKYMEHTOB, KaK LeHHble OyMaru, [OKYMEHTbI,
YA0CTOBEPSAOIIHNE NMPABa COOCTBEHHOCTH (THTYJbHbIE JOKYMEHTHI), (PpMHAHCOBBIE
oOymaru, wiu
(b) npaB npu nepegayve npeANpPUATHSA.

Crartba 9.1.3.
(Bo3modscHoCcmb yCmynku HeOeHeNCHbIX npaes)
IIpaBo Ha HcHo/IHEHWe, MMeKINee HeAeHEKHBbIH XapaKTep, MOXKeT ObITh
nepeiaHo, TOJBKO, €CJIM YCTYNKAa He cleaeT 00A3aTeIbCTBO 3HAYMTEIbHO 0oJlee
00peMeHUTeIbHbIM.

Crartpbs 9.1.4
(Yacmuunas ycmynka)
(1) IIpaBo Ha mnoJiyYeHHe [EHEKHOW CYMMBI MOKeT ObITH IepelaHo
YaCTHYHO.
(2) IIpaBo Ha moJiyYeHHMe APYroro MCHOJHEHHS MOXKeT ObITh IepeaaHo
YaCTHYHO, TOJBKO, €CJIM COOTBETCTBYIOIIee 0013aTeJILCTBO JeJIMMO, H YCTYIIKA He
caesaeT 00513aTeJIbCTBO 3HAYNTEJIBLHO 00J1ee 00peMeHHUTeIbHBIM.

Crartps 9.1.5
(byoywue npasa)
Bynyuiee mnpaBo cuuTaercss mMepeJaHHbIM B MOMEHT 3aKJIIOYeHHSs
COOTBETCTBYIOLEr0 COIJIAINIEHHs], TPH YCJIOBHH, YTO 3TO MPaB0, KAK TOJHKO OHO
BO3HUKAET, MOKET ObITh ONpe/Ie/ieHO KaK MoIeKallee yCTylKe MpaBo.

Crartpbs 9.1.6
(Yemynka npae 6e3 unousudyanruzayuu)

Hexoropsie npasa MOTYT ObITH nepeaaHbl, He Ooyayuu
UHIUBHAYATU3MPOBAHHBIMH, MPH YCJOBHH, 4YTO TaKHe NpPaBa B MOMEHT HX
YCTYNKHM WJIH BO3HMKHOBEHHSI MOT'YT ObITh MHIMBHUAYAJU3UPOBAHbI KAK NpaBa,
No/vIesKalue ycTynke.
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Crartpbs 9.1.7
(locmamounocms coenauienus mexcoy Yyeoenmom U yecCUuoHapuem)
(1) IIpaBo ycrymaercsi JUMIIb B CHJIY COIJIAIIEHUS MEKAY LEAEHTOM H
HeccHOHapHueM 0e3 yBeAOMJIeHHUS J0IKHUKA.
(2) Coruacue n0KHMKA He TpedyeTcsi, eCIM TOJbKO 00M3aTeJbCTBO B
KOHKPETHBIX OOCTOATEJbCTBAX B CYLIECTBEHHOM O0beMe He HMeeT JHYHBIH
Xapakrep.

Crartpbs 9.1.8
(HononnumenvHovle pacxoovl 00INCHUKA)
JIOJLKHMK WMeeT NMPaBO0 HAa KOMIEHCAIMI) €O CTOPOHBI WeAeHTa HJIN
HeCCHOHAPHS JIIOOBIX TOMOJHUTEIBLHBIX PACX00B, BLI3BAHHBIX YCTYIKOI.

Cratbs 9.1.9
(Ozo60pxu o 3anpeme ycmynku npas)

(1) Yerynka npaBa Ha BBIILUIATY JA€HEKHOH CyMMBbI HMeeT CHJIY, HeCMOTPA
Ha corVlalleHHe LeJeHTa M JO/LKHHKA, OrpaHMYHMBalollee MM 3ampeliaoniee
Takyl ycTrynky. TeM He MeHee, eJeHT MOKeT HEeCTH OTBETCTBEHHOCTb Iepes
AOJLKHMKOM 32 HApylIeHue J0roBopa.

(2) Yerynka mpaBa Ha moJiydeHHMe JPYroro HCIOJHEHHUSI, COBepLIeHHas
BONPEKH COIVIAIIEHWI0 IeJleHTa M J0/UKHHKA, OrPaHUYMBAKOIIEMY WJIH
3anpenianeMy TaKyl YCTYNKY, He HMeeT CWIbl. TeM He MeHee, yCTYNIKa MMeeT
CHJIy, €CJIM B MOMEHT YCTYNKH LEeCCHOHAPHUII He 3HAJ M He 00s13aH ObL1 3HATH O
TAKOM corJialieHuu. B mocienHem ciydyae meaeHT MOKeT HECTH OTBETCTBEHHOCTh
nepes A0JKHMKOM 32 HAPYLIeHUe J10roBopa.

Crarba 9.1.10
(Yeeoomnenue donocrnuxa)
(1) 1o mosryyeHus1 yBeOMJIeHUA 00 YCTYyNKe OT HeJeHTAa WIN LeCCUOHAPHUS,
00513aTeJIbCTBO I0/LKHUKA NMPEKPAlIaeTcs MIATEKOM Ie/IeHTY.
(2) IlocJie moJTy4eHUs1 TAKOT0 YBeIOMJIEHHUS JOJKHUKOM €ro 00513aTeJibCTBO
NnpeKpanaercs TOJbKO yIJIATONH eCCHOHAPHIO.

Cratpsa 9.1.11
(Ilocneoyrowue ycmynku)
Eciu oaHO M TO Ke MpPaBo ObLIO YCTYIJIEHO OJHUM U TeM 3Ke LeJeHTOM
ABYM MU 0osiee 1LeCCHOHAPUSIM, 00513aTeJIbCTBO [I0/KHHKA TMpeKpallaercs
YILIATOH B TOM MOPSiAKE, B KOTOPOM ObLJIM MOJIy4Y€eHbI YBeIOMJICHHUS.

Cratbn 9.1.12
(Haonescawee noomeepacoenue ycmynku)

(1) Ecaim yBegomiieHne 00 yCTylKe HalpaBJseTcsl eCCHOHapHeM, N10JIKHUK
MOKeT NMOTPedoBaTh OT MOCJeIHero NMPeACTABUTh B Pa3yMHbIH CPOK HaJlexKaliee
NMOATBEPkK/AeHNe COBEPLIEHUS YCTYNKM.

(2) Mo mpeacraB/ieHHs] HAJIeKALIEr0 MOATBEPKIEHHUS JTOJKHUK MOXKET
3ajJep:KaTh IJIATEXK.

(3) YBemomuieHne He UMeeT CHJIbI 0e3 HAJIeKAIEro MOATBEP KICHUS .

(4) Hannexaimee mnoaATBep:KIeHHE BKJIKYAET, HO He OrPaHUYNBAETCH,
JII000H NMMCbMEHHBIN TOKYMEHT, UCXOASIIUI OT HeleHTA U MOATBEPKAA LU, YTO
YCTYINKA HMeJia MecTo.
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Cratpbn 9.1.13
(Bospaoicenus u npaso 3avema)
(1) JonxkHUK MOKeT BBIABHHYTH NPOTHB LECCHOHAPHUS BCe BO3Pa’KeHUs,
KOTOpbIe J0JKHUK MOT Obl BIIBUHYTH IPOTHUB 1e/IeHTA.
(2) Jo/zKHMK MOKeT OCYIIeCTBUTh B OTHOLICHHUM WECCHOHApPHUs JIIOObIe
NpaBa 3a4eTa, KOTOPble MMEJNCH Y J0UKHUKA B OTHOLIEHUH 1e/IeHTA 10 MOMEHTa,
KOI/a ObLJIO NMOJIy4YeHO YBeAoOMJIeHHe 00 yCTyIKe.

Crarba 9.1.14
(IIpasa, céazanmvie c nepedaHHbIM NPABOM)
IIpu ycTynke npaBa K HeCCHOHAPHUIO NEPEXOAST:
(a) Bce mpaBa 1LedeHTAa HA MOJIyYeHHe TJIaTeKa WM WHOT0 UCIOJTHEHUS MO
J0TOBOPY, CBSI3aHHbBIE € NepeJaHHBIM MPABOM, H
(b) Bce nmpaBa, o0ecnieunBaronue nepexaHHoe nNpaso.

Cratbs 9.1.15
(Obs3amenvcmea yedenma)

Eciin nHOe He 3asiBJICHO IECCHOHAPMIO, 1e/IEeHT HeceT nepe/l HecCHOHApHEeM
OTBETCTBEHHOCTH 32 TO, YTO:

(a) ycTynieHHOe IPAaBo CylIeCTBYeT HA MOMEHT YCTYNIKH, €CJIM TOJIbKO pedb
He ujaeT 00 ycTynke OyAyuiero npasa;

(b) ueaeHT HMeeT NPABO HA YCTYINKY;

(c) naHHOe MpaBO He OBLIO paHee YCTYIUICHO APYIroMY UHECCHOHAPHIO H
cB00O/HO OT JTIO0OBIX NPaB U NPUTA3AHUIN TPETHUX JIMIL;

(d) y noy2kHMKA OTCYTCTBYET MPABO HA BO3PAKEHMS ;

(¢) HM [O/UKHHUK, HH LeJdeHT He HANPABWIM YyBeJOMJIEHHe O 3ayere,
KacawleMcs IepeJaHHoro Npasa, i He HAPABUT TAKOI'0 YBeIOMJICHHS;

(f) memeHT BO3MECTHUT WHECCHOHAPHUIO JIO0OH IJIATEX, MOJYYEeHHBIH OT
AOJIZKHMKA 10 HATIPABJICHUSl YBeIOMJICHHs 00 yCTyIKe.

Pa3znen 2: mepeBoj 00513aTe/1bCTB

Crartps 9.2.1
(Cnocobwsi nepesoda)

O0s13aTEJILCTBO  YIUIATUTH [ICHEKHYI0 CYMMY WJIM TMPOM3BECTH HHOE
HCMOJHEHHEe MOKeT ObITh MNepeBeJeH0 C OJHOr0 Jinna («mepBOHAYAJIbLHBIN
JAOJIKHUK») Ha Apyroe Julo («HOBBIHA JOJKHUK») IyTeM

a) corjalieHusi MeXAy TMePBOHAYAJIbHBIM JOJKHUKOM W  HOBBIM
JOJKHHKOM HA OCHOBAHHMM cTaThu 9.2.3, nim

b) cornameHusi Mexay KPeIUTOPOM H HOBBIM JOJKHHUKOM, COIJIACHO
KOTOPOMY HOBBII J0JI’KHMK NIPUHUMAET Ha ce0s1 0013aTeIbCTBO.

Crarba 9.2.2
(Ucknouenue)
Hacrossmumit Pa3nen He mnpumeHsieTcsi K INepeBOAy 00s3aTeJIbCTB,
coBepHIaeMOMY MO 0CO0OBbIM MPABWJIAM, PeryJHPYIONIUM NepeBo 00513aTeJIbLCTB B
npouecce nepeaavyu npeanpusTus.
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Crartps 9.2.3
(Heobxooumocms coznacus Kpeoumopa Ha nepesoo)
Jas  mepeBoma  006si3aTeJIbCTBA  NMYTeM  COTJIAIEHHSI  MEXKIY
NEePBOHAYAJIbHBIM JIO0/UKHHKOM M HOBBIM JIOJUKHHKOM TpeOyeTcsi corJiacume
KpeauTopa.

Crarba 9.2.4
(Coenacue kpeoumopa na 6yoyuee)
(1) Kpeautop MoskeT 1aTh corjacue Ha Oyayuiee.
(2) Eciin kpeauTop Jaj Takoe corjacue, nepeBoj 0053aTe/IbCTBa BCTyNaeT
B CHUIy B MOMEHT, KOI/Ia KPeIUTOpP MOJIy4aeT yBeIOMJIeHHEe O TepeBoje, JH00
KOTI'JIa KPeJUTOP €ro MOATBEPAUT.

Cratbs 9.2.5
(Oc60602icOeHUe nep8OHAUANbHO2O OOJIHCHUKA OM 003amelbCmea)

(1) Kpeautop Mo:KeT OCBOOOAUTH NEPBOHAYAIBHOIO [O0JKHHKA OT
00s13aTeJIbCTBA.

(2) Kpenurop MoxkeT Tak:ke NMpeAbSIBUTH TPeGOBaHHE K MEPBOHAYAILHOMY
DOJ’KHUKY, €CJH HOBBIN JO/UKHHUK He HMCHOJHSIET 00513aTeIbCTBO HAJIeKAIIUM
oOpazom.

(3) B uHbBIX ci1iy4yasix NepBOHAYAIbHBIN JOJKHUK M HOBBIN JTO/UKHUK HECYT
COJINIAPHYI0 OTBETCTBEHHOCTD.

Cratbs 9.2.6
(Hcnonnenue mpemvum nuyom)

(1) Jo:kHUK MoskeT 0e3 corjiacusi KpeauTOpa JAOTOBOPUTBLCS € TPeTbUM
JIMIIOM, O TOM, YTO TaKo0e JUI0 UCIIOJTHHUT 0053aTeJILCTBO BMECTO JOJKHUKA, €CJIN
TOJBKO 0013aTeJIbCTBO B KOHKPETHBIX 00CTOSITEIbLCTBAX He HOCHUT MO CYLIECTBY
JIMYHBIA Xapakrep.

(2) KpennTop coxpaHsieT NpaBo TPeOOBAHUA K J0JIKHHUKY.

Crartbs 9.2.7
(Bo3pasicenus u npaso 3avema)

(1) HoBblii J0KHHUK MOeT BbIIBUHYTh TMPOTHB KpeauTopa Bce
BO3PAa’KEHUsI, KOTOPbIe MEPBOHAYAJIBHBIA J0JKHUK MOI Obl BBIABHMHYTh IIPOTHB
KpeamTopa.

(2) HoBblil T0JKHUK He MOKET OCYIIeCTBUTH B OTHOLIEHMH KpeauTopa
HUKAKHe NpaBa 3a4eTa, KOTOPbIMHM 00/1aJaJ1 NEePBOHAYAJbHBIH JOLKHHUK B
OTHOLIICHHH KPeAUTOpA.

Crarbn 9.2.8
(IIpasa, céazannvle ¢ nepedanHbiM 0053amenbCmEoM)

(1) Kpeautop MoOXkeT OCYIIeCTBUTh B OTHOLIEHHMH HOBOIO JOJIKHUKA BCe
CBOM TMpaBa HAa MNOJyYeHHe IUIaTeKa HMJIH HMHOr0 MCIOJHEHHMS MO J0roBOpY,
CBSI3aHHbIE ¢ NepeJaHHbIM 00513aTeJILCTBOM.

(2) Ecaim nepBOHAYAIbHBIN JO/UKHHK OCBOOOXKIEH OT 00s13aTe/IbCTBA Ha
ocHoBaHuM cratbu 9.2.5(1), To obecneyeHue, MpPeAOCTABJICHHOE JIIOOBIM JIMIIOM,
MOMHUMO HOBOI0 JOJIKHUKA, TepsieT CHIY, €CJIU TOJIbKO TAK0e JIUIO He COTJIACUTCS
HA TO, YTO ero 0053aTeJIbCTBO B OTHOLLIEHHHU KPeIUTOPA COXPAHUT CHILY.

(3) OcBo0OO)KIEeHNE MTEPBOHAYAIBHOIO JO/UKHHKA 0T 00513aTE/IbCTBA TaKiKe
pacnpocTpaHsieTcss Ha J100oe o0ecredyeHHe HCIOJHEHHs 00s13aTebCTBA,
NMpPeI0CTABIEHHOE MEePBOHAYAIBHBIM JT0/UKHUKOM KPEAUTOPY, €CJIU TOJbKO TaKoe
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obecrieyeHHe  He  pacmpoCTpaHseTcs Ha  HMYLIECTBO,  TMepeAaHHOe
NMEePBOHAYATBHBIM JIOJKHUKOM HOBOMY JI0JLKHHKY B pe3yJbTaTe CIEIKH MEKIY
HHMH.

Pa3zpnesn 3: ycrynka 10roBopos

Cratbs 9.3.1
(Onpedenenus)
«YceTynka [0roBopa» oO3HA4YaeT mepegadyy NyTeM COTJIAIEHUS] OIHUM
JULIOM («IeIeHTOM») IpPYroMy July («IecCHOHApHIO») MpaB M 00sI3aHHOCTeH
1eJIeHTA, BLITEKAIOIINX U3 J0r0BOPa ¢ TPETHUM JHUIOM («IAPYTroi CTOPOHOW»).

Crartbs 9.3.2
(Ucknrouenue)
Hacrosiiumii Pa3iesn He nmpuMeHsieTCs K YCTYINKe 10r0OBOPOB, COBepIIaeMoil
10 0cO0BIM NMPAaBWJIAM, PeryJIUPYIOIIMM YCTYIIKY IOTOBOPOB B IpoLecce nepexavu
npeAnpUuATHS.

Crartbs 9.3.3
(Heobxooumocms coenacus 0py2ou CmopoHbl)
JJ1sl yCTYNKH 10T0BOPA TPedyeTcsl corjiacue Apyroii CTOPOHBI.

Crartbs 9.3.4
(Coenacue opyeoii cmopousl Ha 6yoyujee)
(1) pyrasi cropoHa MOKeT JaTh corJjiacue Ha Oyayuiee.
(2) Ecam apyrasi CTOpOHa Jajia TakKoe Corjacme, YCTYNKa [0roBopa
BCTYNIaeT B CHJIy B MOMEHT, KOI/Ja JApyrasi CTOPOHa IOJIy4yaeT yBeJoMJleHHe 00
YCTYINKe JIM00 KOrAa Apyrasi CTOpOHa 03HAKOMMTCSH C HUM.

Crartpbs 9.3.5
(Oc60b0dicOenue yedenma om 00513amenbcmae)

(1) Apyrasi cropoHa MOKeT 0CBOOOAMTH LeIeHTAa 0T 00513aTeJIbCTB.

(2) Jdpyrasi cTopoHa MOKeT TaKKe paccMaTPUBAaTh IeleHTA B KadecTBe
AOJLKHHKA, eCJAU LeCCHOHAPHIl He MCHOJIHAEeT 0053aTeJIbCTBO HaAJIeKaluM
o0pazom.

(3) B wuHBIX cayyasx HeIeHT H LeCCHOHApPHIl HeCcyT COJHAAPHYIO
OTBETCTBEHHOCTb.

Cratbs 9.3.6
(Bospaoicenus u npaso 3avema)
(1) B Toii Mepe, B KOTOpPO# nepeycTynKa /J0roBopa 3aTparuBaeTr yCTYNKY
NpaB, COOTBETCTBEHHO NMPUMeHseTcH cTaThs 9.1.13.
(2) B Toii Mepe, B KOTOpPOii yCTyNmKa J0roBOpa 3aTparuBaeTr NepeBOJ
00513aTeJIbCTB, COOTBETCTBEHHO NIPUMeHsieTcsl cTaTbs 9.2.7.

Crartpbs 9.3.7
(IIpasa, ycmyniennvie emecme ¢ 002080pom)
(1) B Toi1 Mepe, B KOTOPO#i YCTYNIKA J0r0OBOpa 3aTparuBaeT yCTYNKY NpPas,
COOTBETCTBEHHO NMpUMeHsieTcs cTaThd 9.1.14.
(2) B Toil Mepe, B KOTOpPOH YCTYNKAa J0roBOpa 3aTparuBaer INepPeBOJ
00513aTeJILCTB, COOTBETCTBEHHO NMpUMeHsieTcsl cTaThs 9.2.8.
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I'1asa 10
HUckoBast 1aBHOCTDH

Crartpsa 10.1
(Cepa npumenenus nacmosweii I naswi)

(1) IIpaBa, peryaupyemble HacTosiuMu IlpuHIMnaMu, He AelCTBYIOT IO
HCTEYEHUH CPOKa, HMEHYeMOro «CPOKOM MCKOBOH [aBHOCTH», KaK 3TO
YCTaHOBJICHO HacTosiei [1aBoii.

(2) Hacrosiiasi ri1aBa He 3aTParuBaeT CPOKOB, B TeUeHHEe KOTOPbIX OHA
CTOPOHAa, B Ka4vecTBe YCJOBHUSI NMPHOOpeTeHHs] MPaBa MJIH €ro OCylleCTBJICHUS,
o0s13aHa corjiacHo IlpyHUMEIaM HANPaBUTHL yBeJOMJIEHHE JPYroil CTOpoHe Ju0O
COBEPLINTH J1H000e HHOE NeiicTBHE, KpoMe 00pallleHusi B Cy/.

Cratbs 10.2
(Cpoku uckogoti oasHocmu)

(1) O0mmii cpox MCKOBOI JABHOCTH COCTABJSCT TPH Iofa M HAYMHACTCS CO
AHSl, CJeIYIOLIero 3a JHeM, KOIJa KPeAuTOop Y3HAJ WU J0JIKeH ObLI y3HaTh O
cOOBITHSIX, B pe3yJbTaTe KOTOPBIX KPEeIUTOP MOKeT BOCIOJb30BATHCH CBOUM
NPaBoOM.

(2) B m1000M ciyyae, MAKCMMAJIbHBINH CPOK HCKOBOI JaBHOCTH COCTaBJIsIeT
AecsATh JIeT, HAYMHasl CO JIHA, CJeIyIollero 3a JHeM, KOIrJa CTaJ0 BO3MOKHBIM
BOCIOJIB30BATHCS MIPABOM.

Crartpbs 10.3
(HU3menenue cmoporHamu cpoKos ucKko8ol 0a6HOCMuU)

(1) CropoHBI MOTYT H3MEHUTDH CPOKH MCKOBOI1 TaBHOCTH.

(2) Tem He MeHee, CTOPOHBI HE MOTYT

(a) yMeHbIINTH OOIIMH CPOK MCKOBOI JABHOCTH /0 NMPOAOJIKUTEIbHOCTH
MeHee OJJHOI'0 roja;

(b) yMeHBIINTh MAKCHUMAJBHBII CPOK HMCKOBOH JaBHOCTH /10
NMPOAOJIKMTEJIbHOCTH MEeHee YeThbIpex JIeT;

(c) mnNpoATUTHL MAKCHMAJBHBI CPOK WMCKOBOH [aBHOCTH CBbIIIE
NATHAAUATH JIeT.

Crartbs 10.4.
(Hogwitl cpox uckogoti 0a8HOCMU 8 CULY NPUSHAHU)

(1) Ecau 10/KHMKOM NMPU3HAETCH MPaBO KPeAUTOPA 10 UCTeYeHUs1 001ero
CPOKa HCKOBOW [JaBHOCTHM, HOBBbIi O0IIMI CPOK HMCKOBOH NABHOCTH Ha4YHHaeT
HCYHUCJIATHCS CO AHS, CJICAYIOUIEro 3a JHeM NPU3HAHUS.

(2) MakcuMasIbHBIH CPOK HCKOBOI JABHOCTH He HAYHMHAET TeYb CHOBA, HO
MOKeT ObITh IpeBbINIEH HAYAJIOM TeYeHHsl HOBOI0 O0IEro CpPoKa HCKOBOH
JABHOCTH B COOTBeTCTBHUM cO cTaTtbeid 10.2(1).

Crartps 10.5
(Ocmano6xka meueHus CpoKa UCKo80oU 0agHOCMU CYOEOHbLIM pazdupameibCmeom)
(1) Teyenne cpoka HCKOBOI JABHOCTH OCTAHABJIUBACTCH
(a) Koraa KpeauTop coBepuiaeT Jwdoe JeiicTBHe, BO30y:kKaAas cyaedHoe
pa3ouparTeqbCTB, 100 COBeplIas AelCTBHE B PAMKAX ysKe BeAylIerocs cyie0Horo
pa30duparTe/ibCcTBa, KOTOPOEe NMPU3HAETCS MO MPaBy CTPAHbl MeCTa HAXOXKIEHHS
Cy/aa, Kak 3asiBJIeHHe KPeIuTOpPa 0 CBOeM NMpaBe B OTHOLIEHHHU J0/LKHUKA;
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(b) B cayyae HeIIaTeKeCMOCOOHOCTH MOJIKHHUKA — KOIa KpeauTop
3asiBjisieT O CBOeM TMpaBe B PpaMKax MPOU3BOJACTBA B CBSI3M C
HeIJIATeKeCIO0COOHOCThIO, HJIH

¢) B cCjaydae CyaeOHOro mNpPOU3BOJACTBA B CBSI3M C MNpeKpalieHneM
OPUANYECKOT0 JTUIA, SABJISIONIErocs T0KHUKOM, 3asiBJIeHHEM KPeIuTopa 0 CBOeM
npase B YKa3aHHOM nmpoueaype.

(2) OcraHoBKa TeYeHHS] CPOKA MCKOBOHM JAaBHOCTH /UIMTCH /10 BbIHECEHHUS
OKOHYATEeJBLHOI0 pellleHHs WU 10 3aBeplieHus1 pa30upaTe/ibCTBa HHLIM 00pa3oMm.

Crartbs 10.6
(Ocmanoexa meuenus cpoxa UCKO80U 0A8HOCMU APOUMPAICHBIM PA3OUPAMENbCBOM)
(1) TeyeHue cpoka HCKOBOIi JaBHOCTH OCTAHABJIMBAETCH COBepIIeHHEM
KpeauTopoOM JI1I000r0 AeHCTBHUSA no BO30Y:KIeHUI0 apOMTPaKHOTO
pazOupareqbcTBa, Ju00 B paMKax yKe BeAylierocs apOoMTpa’KHOIo
pa3ouparTeqbCTBa, KOTOPOE IO PeryJUpyrLeMy AeATeJbHOCTh aApPOHTPAKHOTO
cyla mpaBy, NPU3HaeTcs 3asiBJIeHHEeM KpeAuTopa O CBOeM INpaBe B OTHOIIEHUM
A0JKHUKA. B oTcyTcTBME HOPM, peryJIMpyrImux apouTpaKaoe pa3doupare/ibCcTBo,
Ju00 B OTCYTCTBHE IIOJIOKEHHH, YCTAHABJIMBAKIIUX TOYHYI AaTy Hayaja
apOMTPa’)KHOr0 pa3dupaTebCTBa, pa3dMpPaTEebCTBO CUNTACTCH HAYATHIM B [I€Hb,
KOI/la 3asiBjleHHe O pa30upare/ibCTBe, KacapumeMmMcsi NpaBa, B OTHOIIEHUH

KOTOPOTI0 BO3HUK CIOP, MOJYYEHO TOJTKHUKOM.
(2) OcrtaHoBKa CcpoKa MCKOBOW [aBHOCTH [UIUTCH /0 BbIHECEHUA
OKOHYATeJbHOI'0 pellleHNs WU 10 3aBeplIeHUs pa30upaTeibCTBA HHBIM 00pa3oMm.

Crarba 10.7.
(Anvmepnamugnoe paspeuierue cnopos)

MMonoxkenuss crareit 10.5 u 10.6 nmpumMeHsIIOTCS ¢ COOTBETCTBYIOIIUMM
NMONMPABKAMMU K JIPYTHM NPOLEeAyPaM, B PAMKAaX KOTOPbIX CTOPOHBI 00PAIAIOTCH K
TpeTbeMy JIMLY 3a coJeiicTBHEM B HX TMONbITKE [0CTHYb MHPHOIO
YperyJupoBaHus UX CIOpA.

Crartbs 10.8.
(Ocmanosrka meyenust CpoKa UCKOBOU OABHOCMU 8 CIYUAAX HeNPeoOOIUMOLL CUTbL,
cmepmu unu HedeecnocooHocmu)

(1) Eciu kpeauTop B CHJIYy NPENSITCTBHS BHE €r0 KOHTPOJIsSl, KOTOPOEe OH He
MOT n30eKaTh MJIH NMPeofoJieTh, ObLJI JHIIEeH BO3MOKHOCTH COBEPUIUTH AelCcTBHS,
Heo0X0AUMbIe /151 OCTAHOBKM TeYeHHsl CPOKA MCKOBOM IaBHOCTH B COOTBETCTBUM
¢ MNpeAbIAYNIMMH CTATBSIMH, Te4deHHe Oo0Iero cpoka HCKOBOH [JaBHOCTH
OCTAHABJIMBaeTCs TaKUM 00pa3oM, YTOObI OH He MOI 3aKOHYUTHLCH paHee, YeM
yepe3 OAMH I'0Jl OCJIe YCTPAHEHHSI COOTBETCTBYIOLIEr0 NpensATCTBHSA.

(2) Ecam npensiTcTBHE COCTOMT B HeAEeCIOCOOHOCTH MJIM CMEpPTH
KpeauTopa WM [0/UKHHKA, OCTAHOBKA Te4YeHHUs] CPOKAa HCKOBOH [JaBHOCTH
nepecraet /eiicTBOBaThb, KOIla HA3HA4YeH MpPeICTABUTE]b HeAeecrnoco0HOro WJH
CKOHYABIIErocsi JHIA, JU00 MMYIIECTBA TAKOr0 JHIA, WIN KOIJa HACJAeIHHUK
BCTYNWJI B IPaBa COOTBETCTBYIONIEro Jula. /[onoTHUTeIbLHBINH TOANYHBIH epHo,
YCTaHOBJICHHBIH MYHKTOM (1), NpUMeHsIeTCSI COOTBETCTBEHHO.

Crartbs 10.9
(Ilocnedcmeus ucmeuenust Cpoka UCKOBOU OABHOCMU)
(1) HcreueHue cpoka MCKOBOI JaBHOCTH He MOramiaeT npasa.
(2) s HacTyIuleHUsl MOCJIeICTBHH HCTEYEHHs] CPOKA MCKOBOI J1aBHOCTH
JOJIKHUK J10JIZKEH 3asiBUTH 00 3TOM B Ka4ecTBe CBOEH 3alIMThI.
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(3) IIpaBo MoxkeT OBITH MCHOJB30BAHO B KadecTBe 3ALUTHI JaKke IOCJe
TOro, Kak ObLIO CIeJIaHO 3asiBJieHHe 00 MCTeYeHHUHM CPOKa MCKOBOW JaBHOCTH B
OTHOLLIEHWH ITOr0 MpaBa.

Crarba 10.10
(IIpaso 3auema)
Kpeautop MoxeT HCHoIb30BATH NMPaBO 3a4eTa 10 TON0 MOMEHTA, IMOKa
JTOJIKHUK He 3asiBUT 00 HCTEYEHUH CPOKA MCKOBOIi TaBHOCTH.

Crartpbs 10.11
(Bozeépam ucnonnenust)
B caydae, ecau 0053aTeJLCTBO OBbLJIO HMCHOJHEHO C MEJbI0 €ro
NnpeKpaileHus, NpaBo NOTPeGOBATH BO3BPAT HMCHOJHEHHOTO OTCYTCTBYET, €CJIH
OHO OCHOBBIBAETCSI JIMIIIb HA HCTEYEHNH CPOKA MCKOBOI TaBHOCTH.

I'nmaBa 11
MHO0KeCTBEHHOCTh J0JKHUKOB M KPeINTOPOB

Pa3z[e.J1 1: MHOKECTBEHHOCTDH JOJIZKHUKOB

Cratps 11.1.1
(Onpeoenenus)
Ecian HeCK0JIbKO TOKHHKOB CBSI3aHbI OTHMM H TEM Ke 00513aTeJIbCTBOM 110
OTHOIIEHHNIO K KPeINuTOpY:
(a) o0s13aTeILCTBA CYMTAIOTCH COJUAAPHBIMHU, €CJAU KAKIbIA JOLKHUK
0TBEYaeT 32 0053aTeJIbCTBO B MOJHOM 00hLeMe;
(b) 00s13aTeJILCTBO CUMTAIOTCH JA0JEBBIMH, €CJIU KaxkAblil JTOJKHUK
0TBeYAaeT TOJbKO B CBOEi yacTu (10J1e).

Cratpsa 11.1.2
(IIpe3ymnyus corudaproii omeemcmeeHHOCMU)
Ecin HecKo0JIbKO I0ZKHUKOB CBSI3aHBI OJJTHUM H TeM :Ke 00513aTeIbCTBOM MO0
OTHOLIEHHI0 K KPEeAUTOpYy, NMpeanoJaraercs, 4YTo0 OHU SIBJSIOTCA COJTUAAPHBIMH
TOKHUKAMMH, €CJIH HHOE He cjieIyeT U3 00CTOSATEILCTB.

Crartpsa 11.1.3
(IIpasa kpeoumopa 6 omHoweHUY COTUOAPHBIX OOJIHCHUKOB)
KpeanTop Mo:ker TpedGOBaTh HCHOJHEHHE OT JIIOOOr0 U3 COJUAAPHBIX
TOJLKHUKOB /10 TEX MOP, MOKA OH He MOJIYYHJI OJTHOTO0 HCIOJTHEHHUsI.

Crarba 11.1.4
(Hanuuue go3pasicenutl u npaso 3auema)

CoanpapHblii JT0KHUK, KOTOPOMY KpeIuTOp HNpeAbsBUJ TpedoBaHuUe,
MOZKeT 3aiIBUTh BO3Pa:KeHHs M NMPOM3BECTH 3a4eT TPeOOBaHWIl, MPUHALJIEKANAX
JIMYHO eMy WJIM KOTOpbIe SIBJSIIOTCS O0LIUMU JIs1 BCeX J0KHMKOB, OHAKO OH He
MOKEeT JTOro cJejiaThb, €CJHd 3TH MpaBa NPUHALIEKAT TOJIbKO OJIHOMY WIH
HECKOJIbKUM M3 APYTUX J0KHHKOB.
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Crartps 11.1.5
(Ilocneocmesus ucnonHenus unu 3a4ema)

HcnonHeHne WM 3a4veT, MPOU3BEIECHHBIN COMUAAPHBIM TOKHUKOM, WJIH
3a4eT KpeAUTOpa MO OTHOWIEHHUIO K OJHOMY W3 COJHMIAPHBIX 10JKHUKOB,
0CBO0OKIaeT OT 0053aTeJILCTBA JAPYIUX JA0UKHHKOB B OTHOIIEHHH KpeIUTOpa B
o0beMe NMPOU3BEIEHHOI0 HCIIOJTHEHUS WJIH 3a4eTa.

Crarbs 11.1.6
(Ilocneocmsust 0c606024cOeHUsL UTU MUPHO20 YPeSYIUPO8aAHUsL)

(1) OcBoOok1€eHHE OJHOTO W3 COJMIAAPHBIX JOJKHHUKOB OT 0053aTe/IbCTBA
WA MUPHOE YPeryJupoBaHue ¢ OHUM U3 COJTHIAPHBIX JT0KHUKOB, 0CBO0OMK/IAeT
BCeX OCTAJbHBIX J0KHHUKOB B COOTBETCTBYIOLEH 4YacTH 00s3aTeIbCTBA, €CJIH
00CTOAATEJILCTBA HE YKA3BIBAKOT HA HHOE.

(2) Eciu apyrue QOKHUKH OCBOOOKAATCA OT YacTH 00s13aTe/IbCTBA,
NpUHAVIeKaleil 0cB000KIEHHOMY O0JIKHMKY, OHH 00Jibllle He MMET K HeMy
perpeccHoro npasa B cOOTBeTcTBHH c0 craThbeit 11.1.10.

Crartpsa 11.1.7
(Ilocreocmeus ucmevenus
UU OCMAHOBKU MedeHUsl UCKOBOL 0a8HOCU)

(1) Hcreuennme HCKOBOH [JAaBHOCTH B OTHOLICHHWH IpaBa TpeOOBaHMA
KpeauTopa K OHOMY COJIMIAPHOMY /I0JLKHMKY He 3aTparuBaer:

(a) o0s;3aTeIbCTB  JAPYrHX COJHAAPHBIX JOJKHMKOB B OTHOIIEHUH
KpeauTopa, Win

(b) mpas perpecca Mexay COJMIAAPHBIMU JOLKHMKAMHM B COOTBETCTBHM CO
crarbeii 11.1.10.

(2) Eciam kpeauTop Bo30y:kaaer cyaeOHoe pa30HpaTeJbCTBO B
coorBeTcTBMU c0 crarbsiMu 10.5, 10.6 uwam 10.7 mpoTUB 0JHOr0 COJUAAPHOIO
HOJI’KHMKA, TeYeHHe CPOKa MCKOBOIl JABHOCTH OCTAHABJMBAECTCH B OTHOLICHHH
OCTAJILHBIX COJTMIAPHBIX J0JKHUKOB.

Crarba 11.1.8
(Ilocneocmesus cyoebnozo peuierus)

(1) CynedHoe pemieHue 00 OTBETCTBEHHOCTHM Mepel KpPeauTOPOM OJHOI0
COJIMIAPHOTO J0JI’KHUKA He 3aTparuBaer:

(a) 00s3aTeJbCTB JAPYIrUX COJMHMIAAPHBLIX JTOJKHUKOB B OTHOLIEHHH
KpeauTopa, Win

(b) mpaB perpecca Mexay COJMIAPHBIMH JOJ)KHUKAMH B COOTBETCTBHH €O
crarbeii 11.1.10.

(2) Ognako, gpyrue coJMJaapHbie TO/LUKHUKH MOTYT MOJIAraTbCs HA Takoe
pelieHne, KpoMe CJay4asi, KOrja OHO ObLI0O OCHOBAHO HAa 00CTOAATEJIHCTBAX,
HMEIIINX JUYHBIH XapaKTep AJs YKa3aHHOIO A0/LKHUKA. B Takom ciyuyae mpaBa
perpecca Me:K1y COJUAAPHBIMHU AOJKHUKAMH B COOTBETCTBUM €O ctarbei 11.1.10
3aTpParuBaloTCsl COOTBETCTBEHHO.

Cratba 11.1.9
(Pacnpedenenue medncoy conudapHuimu OOIHCHUKAMU)
CoumpapHblie JOKHUKH MeKIY c000i 0TBEeYAaKT B PaBHBIX J0JSIX, €CJIH
TOJIbKO 00CTOATEIbCTBA HEe YKA3bIBAIOT HA MHOE.
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Crartps 11.1.10
(Pasmep peepeccroco mpebogarus)
ConuaapHblii 10/UKHUK, MCTIOJHUBIIMI 0ojiee TOro, YT0 COCTABJISIJIO €ro
JI0JI10, MOKeT TpeOoBaTh MNpeBbINIEHHE ¢ JI000ro W3 JAPYrHX COJHIAPHBIX
A0J’KHUKOB B Mpe/iesiaX HeMCMOJHEHHOH KaKAbIM T0/KHUKOM 101U,

Crartpsa 11.1.11
(IIpasa kpeoumopa)

(1) CosmpapHblii JOMKHHMK, K KOTOPpOMY mnpumensiercsa crarba 11.1.10 ,
MOKET TaKKe OCyLIeCTBMTh TMpaBa KpeAuTopa B HeJdsX KOMIIEHCAIIUH
NpPeBbILICHUSI ero 10/, BKJIIOYas Bce NpaBa, o0ecne4uBaOIIe HCIIOJTHEHHe, CO
BCeX MM € JII000r0 JO0/IKHMKA B Mpe/iesiaX HeHCIIOJHEHHOH KasKAbIM 10JKHUKOM
AOJIH.

(2) Kpeautop, KOTOpBIH He NMOJY4YWJI NOJHOE UCIIOJHEHHEe, COXPAHseT CBOM
NpaBa B OTHOLICHHUH JAPYTUX JOLKHUKOB B IPeae/iax HeHCIIOJHEeHHOM YacTH, HMes
NpeMMylIecTBO MepeA JAPYIMMHM JO/UKHUKAMH TNPH  TNPeAbsIBJICHUM HMMH
perpeccHbIX TPeOOBAHMIA.

Crarps 11.1.12
(Bospaoicenus no pezpeccrvlm mpebo8aHusm)

CouamnpapHblii  JOKHHK, KOTOPOMY 3asiBJICHO TpeOoBaHMe JApPyruM
COJINIAPHBIM JI0JKHUKOM, KOTOPbIH MCIOJIHUII 0013aTe/ILCTBO:

(a) MOXkeT UCIOJIb30BATH JI00bIEe 001IMe BO3PAKEHHUS M MPABO 3a4eTa, eCJIH
TAKOBble HMEKTCH Il MNpeAbSBJEHUS KpPeIUuTOPY APYIrHM COJIMJIAPHBIM
AOJZKHHUKOM;

(b) MosKeT HCIOJIB30BATh BO3PAKEHHUs], UMEIOLINECs JTHYHO Y HEro;

(c) He MOXKeT HCHOJB30BATh BO3PaKeHHsl W TPAaBO 3a4eTa, KOTOpPbIE
NPUHAVIEKAT TOJAbKO OJHOMY WM HECKOJbLKHMM M3 JAPYrHX COJHMIAPHBIX
JAOJZKHUKOB.

Crarpa 11.1.13
(Heso3mooicHocms 8o3meuyeHus)

Ecau coampapHbli T0JKHUK, KOTOPbI HUCHOJHUJI 0oJiee cBOeil 10J1M, He
MOZKeT, HeCMOTPS HAa BCe pa3yMHbIe NMONBITKH, MOJY4YUTh BO3MelIeHHe OT APYroro
COJINIAPHOTO AOJIKHMKA, 0JI5l IPYTHX COJTHAAPHBIX J0JKHHKOB, BKJIOYas TOrO,
KOTOPBIil 0CylIeCTBHJI UCTIOJIHEHHE, COOTBETCTBEHHO YBEJINYNBAETCS.

Pa3nen 2: MHOKeCTBEHHOCTh KPeTUTOPOB

Crartps 11.2.1
(Onpeoenenus)
B cayuyae, korma HeckoJIbKO KpeIMTOPOB MOIYT TPeGOBaTh HCHOJHEHHE
OJHOTO0 M TOIrO e 0053aTeJIbCTBA OT I0JKHUKA:
(a) TpeGoBaHMA SIBJSIIOTCH /J0JIEBbIMHM, €CJIH KAXKAbIA KPeIUTOP MOXKeT
TPed0BaTh TOJIBKO CBOIO /10JI10;
(b) TpedoBaHUA ABJIAOTCH COJMIAPHBIMH, €CJIM KAXKAbIi KPeIUTOP MOXKET
TPe0OBaTh MOJHOI0 UCIIOJTHEHHS;
(c) TpeOoBaHHUSI SIBJSAKTCH COBMECTHBIMH, €CJIH KPEIUTOPbI JOJKHBI
Tpe0OBaTh MCIIOJTHEHUsI BCce BMecTe.
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Crarpba 11.2.2
(Ilocneocmsus conudaprvix mpebosaruii)
IlosiHOe wWcMOJIHEHHE 0053aTEJILCTBA B MOJIb3y OJHOr0 COJIMJAAPHOIO
KpeauTopa o0cBO0O0KIaeT JO0LKHHKA OT 00513aTeIbCTBA B OTHOLUIEHMH JAPYrUX
KPEeIUTOPOB.

Cratpa 11.2.3
(Hanuuue so3pasicenuti Kk cornuoapHuim Kpeoumopam,)

(1) Jo/KHUK MOXKeT 3asiBUTh JHOO0OMY COJHAAPHOMY KpeaIuTopy Bce
BO3pa:KeHHsl U MPaBa 3a4eTa, KOTOPble BHITEKAIOT U3 €ro OTHOIIEHHil TOJIbKO €
3TUM KPeIUuTOPOM, WJIM KOTOPbIe OH MOKET MPeAbSIBHTH KO BCEM COJIHAAPHBIM
KpeaIuTopaM, OJHAKO, OH He MOKeT 3asiBUTh BO3pa’keHHsl M NpaBa 3a4era,
KOTOpPbI€ BHITEKAIT U3 OTHOIIEHUI TOJBKO ¢ OJHUM WJIH HECKOJbKHUMHU JPYTHMH
KpeaIuTopaMu.

(2) HNoaoxkenus crareid 11.1.5, 11.1.6, 11.1.7 u 11.1.8, npumeHsiloTcs C
COOTBETCTBYIOIIMMH MONPABKAMHM K COJIMIAPHBIM TPeOOBaAHUAM.

Crartba 11.2.4
(Pacnpeoenenue medncoy conudapHuimu Kpeoumopamis)
(1) ConnpapHbie KpeAUTOPbI B OTHOLICHUAX MEXKAY CO00H MMEKOT MPaBo HA
PaBHBbIE 10JIH, €CJIH HHOE He BbITEKaeT U3 00CTOSATeIbCTB.
(2) Kpeanrop, moayuynBmuii 0oJiee NPUUYUTAKIICHCH eMy J0JH, JO0JAKEH
nepegaTh NpeBbllIeHHE APYIMM KpPeAUTOPaM B Ipeaeaax HX COOTBETCTBYIOIIUX
JOJICH.
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