DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C.  October 16-26, 1973

- P/1
" October 16, 1973

FROPOSAL OF THE DELEGATION OF SPATN'
THE UNIFORM LAW
Article 2
Revision of_sebond paragraph:

"2, It may be written in any language known by the testator,
by hand or by any other means.” o

- Article 7

Delete paragraph 3,
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Original: English

October 17, 1973
PROPOSALS OF THE DELEGATION OF GREECE

THE UNIFORM TAW

1. Article 1, paragraph 1

Delete the words: "irrespective of the place where it is made and
irrespective of the natiorality, domicile or residence of the
testator”.

Alternatively .

o

Amend as follows: "irrespective of the place where it is made, the
nationality, the dom101le, and the residence of the testator and/or
any other factor".

2. Article 1, paragraph 2

Amend as follows: "Failure %o observe any such provision shall nob
by itself affect the validity of the will as regards form, if that
is valid wnder the law applicable in accordance with the rules of
private international law of the Country concermed. (forum)".

Alternatlvely

Amend as follows: "Failure to observe any such provision shall not
by itself affect the validity of the will as regards form, if that
is valid under the naticnal law of the country concerned (forum),
including the rules of private inbernational law". =

3. Article 3, paragraph 1

After the.wbrds: "and that he knows" add the words: "and approves’.

k. Article 6, pafagraph 3

Add at the end:y "in accordance with the law of the country concerned
{forum)".




DIPLOMATIC CONFERENCE ON WILLS
Washington, DC.  Octoberl6-26,1973

P/2 (Corr. 1)
Original: English
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* PROPOSAL OF THE DETHGATTON FROM GREE&E )
THE UNTFORM TAW
Article 6
Delete paragraph 3

Alternatively ‘

Add at the end of paragraph 3: "in accordance with the law

of the gouhtry concerned {forum)."
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PROPOSAL OF THE DEILEGATION OF THE UNITED STATES OF. AMERTCA

THE UNIFORM IAW
Artigle 7

Amend the article to read:

"l. The authorized person shall add o the will a certificate
stating that: o -

(a) in nis presence and in that of the wltnesses the -
testator has declared that the document is hisg will
and that he knows the contents thereof;

(b) in his presence and in that of the Witnésses'the
testator has signed the will or has acknowledged
hiz gignature previously affixed; '

(¢) he (the authorized person) and the witnesses have
gigned it%; .

(d) he has satisfied himself as to the identity of the
bestator and of the witnesses as deseribed in the
certificate; :

(e) he ard the witnesses were qualified according to the
internal law of the place where the will was
executed;

(£} -ﬁhe date on which the acts specified in (a), (v),
and (c) toock place.

"2. The authorized person shall also state his authority and
address and the usual occupation of the testator and of the
witnesses and their addresses. He shall date and sign the
certificate.

"3. The authorized person shall keep a copy of'ﬁhe certificate
and deliver ore to the testator,

"L, Unless impeached by competent proof, the foregoing certifi-
cate of the authorized person shall be accepted as sufficient
prcef in any cause or Proceeding of all facts necessary to

the due execution of the instrument ag g will under thi?_}@ﬁ:mn_".m o
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The absence or ineffectiveness of a certificate shall nct
a8 such affect the validity of a will under this Iaw but
adequate proof of the due execubion of the ingtrument as
such a will ghall be reguired in any cause or proceeding.”
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PROPOSAL OF THE DELEGATION OF THE UNITED STATES OF AMERICA

THE UNIFORM IAW: APPENDIX

Add an appendix conbaining the following certificate:

Appendix
: CERTIFICATE
- (Convention of Ocbober 26, 1973)
l. I, - [ ] - . a . L] [ L] e-. [ ] -o.o L] [ ] L[] * - L] Ll Dame, addI‘ESS
o _ and capacity
20 ) CEI'tif\y th&t OIJ. ‘# ®8 2 o 2 ¢ ¥ » :Da:be
3. (bestator) « . v v v v w v v v s ... c e e . namé;iaddress_
and usual occupati
~in mj Presence and that of the witnesses
L, (@) v v v o e s L » « . name, address, and occupatio

(b) L] L L L LA a. o+ @ LI ] * o = L ] * Ilame, addreSS, and OCCupatiO

has declared that the document (attached) is his will and that h
knows the contents thereor. : : ' ) .

5. I furthermore certify. that

6; (a) in my presence and in that of the witnesses the testator
has signed the will or has acknowledged his signature
previcusly affixed; ' '

T (b) the testator and the witnesses have signed itj

8. (e} I have satisfied myself as to the identity of the testator
: and of the witnesses as designated in the cerbificate;

9. . (@) the witn&sses were qualified agcording to the inbernal,
law of the place where the will wag executed.
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Finally, I state that under the internal law of the
place where the will was executed T am a person
authorized to make this certification.

PTACE

TATE

SIGUATURE

SEAL
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Original:English

October 17, 1973
UNITED KINGDOM DELEGATION PROPOSALS

The Annex, Artiele 4

Under U.K. law g testator who is unable to write {whether from
ignorance or becauge of illness, blindness o» injury) ean direct another
berson to sign on his behalf. The U.K, delegation suggests that the
uniform law should make thig bossible in all countries,

They suggest & new Paragraph 2:

"The testator, if unapile to sign, may direet tha authorized person 4o
S8ign on his behals",

The present Paragraph 2 should then be renumbered "3", and Article 7,
Paragraph 1(b) amendeq by adding: .

ceveeaor that the authorized person at the direction of the testator
gigned the will on his behalf in hig presence and that of the witnesses",

The Annex, Artiocle 6

"Reception" hag no recognized meaning in UK, Law or practice. Tt ig
ambiguous and in the case of 5 will previously signed elsewhere, or
Subsequently deposited and registered, ecould relate to one of those
occasions, We would suggest for Paragraph 1 s phrase which more brecisely

relates to the ceremory before the authorized person,rsuch as:

veseas"{the date) on which the provisions of Articles 2 %o 4 have been
complied with", '

In Paragraphs 2 ang 3 "This date" would suffice.

Convention, Article XT

The U,K. delegation svggest a further paragraph:

"3. No such denuneiation ghsll affect the validity or a will already made",
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PROPOSAL OF THE DELEGATION OF THE UNITED STATES OF AMERICA
THE UNIFORM LAW

4dd to the Uniform ILaw a new article on 1nterpreta$10n
to read as follows

Article .
"In 1nterpret1ng and applying the pr0v1s1ons of
the Unlfbrm Law regard shall be had to its 1nternatlonal
character-and_to-thg need to promote uniformity ;n;lts
interpfeﬁation and application,” | s

Bagis for Proposal

An ar#iple along these lines appears in a-ﬁﬁmbér of
draft conﬁ%ﬁﬁions to which uniform laws are annexe&; Two
of the most recent are the UNCITRAL dréft coﬁveqtion on
PreSCriptiqn, and the Common Market draft convéntidn on a

Lawr goverhiﬁé contractual and non-contractual Q§liggtions.
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PROPOSAL OF THE DEIEGATION OF IRAN.
THE UNIFORM IAW

Artiecle 2

The Delegation of Tran Propeses, through the Secretary

- Genergl of,the,Conference, the following amendment of Article 2

of the Uniform ILaw:

the deceased in the Torms prescribed by this uniform law, Whethér:'
it is written by hand by the testa$or-himself or by another person
Or by any other means and in any case in any language," ' :
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Original: rench

October 18, 1973
PROPOSAL, OF THE DELICATION OF TRAN

THE UNIFCORM LAW

Artiele 2

The Delegation of Iran proposes, through the Secretarist of the
Conference, the following amendment of Article 2 of the Uniform Law:

"FTrom the standpoint of this uniform law, the 'international
will' is the written manifestation of the last wishes of the deceased
in the forms prescribed by this uniform law, whether it is written by
hard Dy the testator himself or by another person or by any other means

and in any case in any language,”
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~ PROPOSAL OF THE DELEGATTON OF GERMANY (FEDERAT REFUBLIC OF)

THE UNIFORM LAW

Article 9, Annex

An authorize& person according to the preceding provisions is
Q;....a....:...;...,.. (to be completed accordlng to the 1nternal

law of the contractlng party)
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AMENDMENTS PROPOSED BY THE JAPANESE DELEGATTON
1. Article 1

We wish +to brepose that the following phrase be added to-the end of
baragraph 1: ‘“and Af a certificate complying with the provisions set
out in paragraph 1 -of Article 7 is attached to the will." _

The main reasons for this proposal are (1) to let the authorized
person carry out his duty more carefully, (2) to prevent “the forgery
of the will, (3) ‘to avoid any possible dispute as much as possible,
and (L) to mitigate any possible burden on the court. = - - :

2. Article 3

&. We would suggest that the following phrase be 'iiiserted
between "declare" and "in the presence of two witnesses" of the
paragrsph 1: "orally or in geript.n L

The reason for thisg proposal is to guarantee the freedom of making
& will to a persor who is unable to speak. _

. b. We wish to propose that the following provision be added ag _
baragraph 3: "The witnesses ghall satisfy the requirements needed
according to the internal law of the place where the will is
received. " - _ .

. The reason for this broposal is to acquire the minimum clrcumstantial
guarantee of trustworthiness of a will. .
3. Article { -

We wigh to propo'se that paragraph 3 be deleted. As o .,‘,fhe reasons

for thig bropogal, see the remarks relating to Article 1.

L. Additional Article | !

We would suggest that the following article be added: "The foregoing
articles ghall apply to the willg revoking an earlier will,n
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- The reason for this proposal is to recognize the forms for revoking

-an earlier will and, therefore, to guarantee the-fieedoﬁ*of the
testator o revoke the international will, " .

CONVENTION
1. Article IV .

We presume that "Article 8" in thig provigion wili be corrscted to
"Article T.¢ : . L '

2. Article XTI .

We would suggest that the following provision be added as. paragraph
3: "The Contracting Party which denounces this Convention shall,

notwithstanding the provisions set out in the foregoing paragraphs,
acknowledge the validity of the intermatiomal will of a testator
who dies before the date of such demmciation." . -

- The reason for'fhisaprdpdsal is to pibtedt the will éf_a:déceased.;
person who never anticipated that he will would become void. «

L
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' AMENTMENTS PROPOSED BY THE JAPANESE DELEGATION

ANNEX

Page 2, laét 1line oh page, cnange the word "he" to "hié.“i

¥ ¥ ¥H
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Original: French
: Gctober 17, 1973

PROPOSAL OF THE OBSERVER FROM THF INPERNATTONAL UNION OF TATIN NOTARTES.
CONVENTTON

ARTTCIE T

Add a third ﬁaragraph:

"3.  Each Contracting Party way add provisions aimed st
prohibiting authorized persons in its territory from receiving
international wills in the absence of certain elements of g '
foreign status, provided that any invalidity of the will is
ruled out." - S _ o '
‘Comment
It goes without saying that if the testator does not wish
- to make the content of the will known even %o the authorized
person {as provided in Article 3 of the draft Uniform Taw),
a'declaration'by the testator concerning the existence of an
element of foreign status, included in the certificate

drafted by'the authorized berson, shall be sufficient %o
exclude any responsibility on the part of the latter.

* ¥* ¥
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PROPOSALS OF THR DELEGATION OF BRAZIT,

THE UNIFORM LAW

Amendment to Article 2, paragraph 2:
Add: C

"However, ﬁhe‘translation of the will may be reqﬁi;éd.as a con=
dition of its domestic validity." | R

Amendment to Artiecle 3, paragraph 1 of the Annex:

_ The tesbator shall declare in the presence of two witnesses who
understand hig language and of a person authorized...., - T

Amendment %o Article 4}‘paragraph 1 of the Anmex, as propqseﬁ by -
Costa Rica in Document L of September 12, 1973-

In the presenée of the witnesses and of the authorized person, the
testator or, if he -cannct or does not know how to write, someone at his

reguest shall sign_the will....

“Amendment to Articlé T, paragraph 1, b of the Annex:

(b) the testator or, if he, cannot or does not kﬁow:hdw to read,
someone at his request, has sigred the will or....
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* PROPOSAL OF THE DELEGATION OF THE NETHERLANDS .
- THE UNIFORM LAW
Article 1

With a view to avoiding unwanted restrietive intreﬁretatiqns
of Article 1 of the Uniform Law, and for stylistie reasons-(symmetry
with Article IV of the Convention), the Delegation ‘of the Netherlands
proposes the following revision: , R '

Article 1 -of the Uniform Law becomes Article T bis -of the

Convention, (It will be necesgary to_adaptfnew.Article IT bis; this
could be done by the Drafting Committee, ) : e
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PROPOSAL OF THE DELEGATION OF BELGIUM
INTERNATTONAL CERTIFICATE
1., When a will has been made in the form of ar interngtional will, the
person authorised to receive international wills must deliver to the

testator ah International Certificate, in accordance with the model
annexed to the Convention,

(The Convention should mention this obligation. )

2, The Interpational Certificate comstitutes proof of-the proper performance
of the formalities preserlbed by the Uniform Law on the Form of the
International Will.

Any challenge in this connexion must be brought before the courts of
the authorised person who has delivered the certificate. o

3. : . . INTERNATTONAL CERTIFICATE
Delivered pursuant to Article
- of the Convention providing a
Uniform TLaw on the Form of the
International Will

The underéigﬁed.................

{Name = ~ Address Country )

Acting as.éipérson suthorized to receive an internaﬁional will,
Certifies; after having assured himself of the identity of:

(1) The testalorieesceres (surname, given nanme, date and place of-'
birth, stated address)

(2) The witnesseS........ {identity) whom he affirms %o be qualified
8 such, . :

that the aforesaid testator, in his presence and in

the presence of the witnesses, has handed himon............
{indicate the date of the reception of the will)

s document that he has stated to be his will and of which he
claims to know the content;
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Certifies that the will has been signed by the testator in his
presence and in the presence of the witnesses;

Confirms that the provigions of the Uniform Law on the Form of
the International Will have been complied with;

Certifies that the will has been received for safékeeping and
has not been retracted by the testator. o

Date of delivery of the certificate

Signature of the Aﬁtho@ised Person

L, Requests for information on the subject of the Intérnational Certificate

Fach Contraéting State sghall designate a nationaljorganization to
receivejrequests'for_infdrmation, on the subject of interpational-certifi—
cates, from the national organisations of the other Contracting States.

5. Centralisation of informstion on the addresses of the national organizations

Each Contractihg'State shall communicate the title and address of
the national organisation t0...eeeeess....(for exemple, the Ministry of
Foreign Affairs of a specified country). - '

6. The specifiés.té be included in the request for information

The request for information must mention at least: ..

(a) the surname, given name, date and place of birth and last khown
address of the testator; ' : ‘ :

{v) ir possible the name, profegsion, address and‘coﬁﬂtry of the
authorized person who has received the international will or has it in
safekeeping. '

Itjwould be desirable to attach to the request for information an
extract from the testator's death certificate. :

T Recdgnition of the International Certificate delivered in a contracting
state :

The international certificate delivered in a ¢@ontracting State by a
person authoriged to receive international wills shall be considerad by
other Contracting States as done before a person authorised to deliver an
international certificate. ' ‘ :
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Original:

Octover 18,

PROPOSAL OF THE DELEGATION OF IRELAD

THE UNIFORM LAW

Article L
Substitute the following for paragraphs 1 and 2
"1, The will shall be signed by the testator, or by the authorized

person in the presence and at the direction of the testator,"

"2, The signature shall be made or acknowledged by the testator
in the presence of the witnesses and of the authorized person,
all being present together at the game times; snd the witnesses
and the asuthorized person shall there and then, in the presence
of the testator and in the presence of each other, attest by
thelr signatures the signature of the testator, but no form of

attestation shall be necessary.”

Inglish

1572
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Original: English
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PROPOSAL OF THE DELEGATION OF GRERCE
THE UNTFORM LAW .

Article b
Add a paragraph, as follows:
"If the testator declares that he is unable to Sign, the
witnesses referred to in Article 3, paragraph 1, must be

three,"
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PROPGSAL OF THE SWEDISH DELEGATION

Delete Article 8 of the Annex.
Insert in the Convention the following new article:
The safekeeping of an international will shall he governed

by the law of the place where the will is received.
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PROPOSAL OF THE DELEGATION OF IRAN

fAmendment of Article 4, paragraph 1, of the draft Uniform Law:

Tn order to avoid eventual confusions and difficulties, the
Iranian Delega$ion proposes the following smendment to Article &,
pavagraph 1:

1. In the presence of the witnesses and of the authorized

person, the testator shall sign the will, or if he has
previously signed it, shall acknowledge and confirm "in

writing and on the instrument itself or, if need be, on

L

the sealed envelope contsining the will," his prior"

gignature.
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Original: French
Qcﬁober 18, 1973

~ PROPOSAL OF THE DELEGATION OF IRAN

Amehdment of_Article L, paregraph 1, of the draft Uﬁiform Law
In order to avoid eventual confusions and difficulties; the
Iranian Delegatlon proposes the following amendment to Artlcle h
paragraph 1:
1. 1In the presence Bf the witnesses and of the authbrized
: ﬁerson, the.tesﬁaiqr.shall sign'the-will, or ifihe has -
previousiy‘sigﬁed it5 shall aéknowledgé and'coﬁfixmjﬁin :

wrltlng on the instrument itself or, if the case should

arise, on. the sealed envelope containing the w1ll " hig

Erlor,_slgnature.
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- PROPOSAL  QF THE OBSERVER FROM THE
INTERNATIONAL UNION OF .LATTHN NOTARIES

' UNIFORM LAW
. Artiele b

Add the follOW1ng paragraph 2:

"If the testator is unable to sign or does not know how to 51gn,
he shall declare the cause thereof to the authorized person, who
shall mske note of that declaration.on the will itself or in the
‘cértificate provided for in Article 7." (The present paragraph 2.
will become paragraph 3.) - ' :

;Comment'
If this amendment were adopted there would be no need for

another person to sign “the will in place of the testator, as
suggested in. other proposals.
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PROPOSAL OF THE DELEGATION OF THE USSR

THE UNIFORM LAW
Annex

| If the testator cannot gign the will hlmself because of 1111teracy,
hy81cal 1nab111ty -or 111ness, it may be 31gned on hlS behalf at his .
request by another person in ‘the presence of the authorlzed person In

thls case, the authorlzed person shell state the reasons prevented the

testator from 31gn1ng the w111 himself,
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Original: Bussian
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PROFPOSAL OF THE DELEGATICHN CF THE USSR

THE UNIFORM IAW

Article b

Add the followlng new paragraph after paragraph 1:

If the bestabor canmmol sign the will himself because of
1lliteracy, physical inability or 1llness, it may be signed
on his behalf at his request by another person in ‘the presence
of the authorized person. In this case, the authorized person
shall state the reasons which prevented the testator from

signing the will himself.



DIPLOMATIC CONFERENCE ON WILLS
Washington, DC October 16 26 19'73

P/2O .
Original: Russian
October 18, 1973

PROPOSAL OF THE DELEGATION OF THE USSR .__L

THE UNIFORM LAW
Annexﬁ

Article I, paragraph 2 to be revised as followé;

- I. "2, Nen- observance of any such rule does not affect the -
validity of any will of another kind, madé in accordance with the
,requlrements of domestlc law, 1nc1ud1ng the rules governlng ch01ce
fof law.' :
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THE DELEGATION OF BRAZIL

THE UNIFORM LAW
~ Article 3; Paragraph 2 -

Add at the.eﬁd: "except in cases where the testatdr’cannct or

- does not know how to read or write,"

IRV
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Original: French
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PROPOSAL OF THE OBSERVER OF THE g
INTERNATIONAL UNION OF LATIN NOTARTES

UNITFOEM LAW
Article 5

If we accept the proposal made with reference to Artic-ie L,
we nmust add the following clause: 3.7 If the téstatﬁr canmot or.
does not kmow how 'tol sign and the will consists of several sheéts,
the signatures .o.f Vthe witness_es and of the authoriz"ed 'pe'rsqzi, 'muét

be placed on each of them.
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PROPOSAL, GF THE DELRGATION OF IRAN
THE TNIFORM LAW
Artiels 5

Hoping to have a clearer text for Ariicle 5,7Which should be
mbré useful in juridical practice, the delegation of my country
proposes two revisions of Article 5 of the draft uniforn law:

1. Eliminate the expression, funless the sheets follow each
other and form & whole," that is inserted at the end of paragraph 2.

o, Add the following paragraph to Article 5

"3, If the signed sheet or sheets of a will conéisting of
several sheets constitute, independently of the content of the Sheet
or sheets not signed by the testator, a separate but at the same time
romplete and distinet will, the lack of the testator's signatﬁre on
the unsigned sheet or sheets shall not be regardsd as a reason for

denying the formal validity of the content of the sheet or sheéts

sigﬁed by the testator.”
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PROPOSAL OF “HE IRANIAN DELEGATION

THE UNIFORM LAW

The‘Iranian Deiegaﬁion proposes that paragraph 3 of_Articie'6
be deleted, because if the diépute leads_fo criminal procéédingé
each‘céuntry WillrfCIIOW 1ts own criminal procedures, énd ifinot,_the

“rules cohcerning evideﬁce in lawsuits_aﬁswer this question, In any
case, there is ﬁo need to insert this_paragraph in-ﬁhe Draft.of the
Uﬁifbrm Law.

In addition "ény‘means” allows for changing the date of .the Wiil

. by legal means, oath, Witnesses, as principal evidéncés,which is

certainly not logical.
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PROPOSAL OF THE DELEGATICN OF CANADA

THE CONVENTIQN

Article,..The Federal Stabe Clause

Experience gained at The Hague Conference, more particularly in
1972, with the type of Convention under discussion at this Diplomatic
Conference has demonstrated that there is not merely one type of federal-
state clause requlred but, in proper circumstances, at least three. A good
illustration of this fact is found in the. provisions of the Convention
Concerning the International Administration of the Estates of Deceased

Persons (The Hague Conference, 1972),

- The first type of Tederal-state clause covers the situation where
two or more systems of law pertain within the geographical boundaries of
a gingle jurisdiction~-the different systems arising from religious laws
forming part of the civil law of the otherwise unitary stdate, The State
of Israel affords us a good example of this, Consequently, Article 3k of
the Convention provides as follows: R

In relation to a Contracting State having, in matters of
estate administration, two or more legal systems applicable
to different categories of persons, any reference to the law
of that State shall be construed as referring to the legal
system specified by the law of that State, as applicable to
the partlcular ecategory of persons,

The second type of federal-ztate clause is required to accommodate
the situstion where different systems of law apply as a Fesult of the dis-
tribution of legislative powers amongst several territorial units., This
is the sitwation in the United States and Canada., Article 35 of the
Convention accommodates this politico-legal situation and provides:

If a Contractlng State has twe or more territorial units

in which different systems of law apply in relation to

matters of estate administration, it may declare that this
Convention shall extend to all its territorial units or

only to one or more of them, and may modify its declaration by

gubmitting another declaration at any time,

These declarations shall stabe exgressly the terrltorlal
units to which the Convention applies.
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Other Contracting States may decline to recognize a certifi-
cate if, at the dalte on which recognition ig gought, the
Convention is not applicable to the territorial unit in which
the certificate wasg issued,

The third type of federal-state clauge is ancillary to that contsined
in Article 35 supra, This special clause is dirascted towards the termin-
ology used in the particular Convention rendering its applicabllity more
precise with respect to the constituent units of federal shtates. Article 36
of the Convention Conecerning International Adminigtration reads, in part,
as follows:

In the spplication of this Convention to a Contracting
State having two or more territorial units in which
different systems of law apply, in relation to estate
administration-- : 7 '

1. Any reference to the authority or law or
procedire of the State which issues the
certificate ghell be construed as referring
to the authority or law or procedure of the
territorial unit in which the deceased had
his habitual residence,

2. Ete,

Since the subject matter of the proposed Uniform Law on The Form of The
[nternational Will, with us in Canada, at least, falls within the legislative
xompetence of the provineial legislatures it is necessary to be very precise
in the federal-state clause to be inserted in this Convention. The proposed
federal-state clause appearing in Conf. Doe. 1, p. 21 is deficient in &
wumber of respects by these standsrds and, accordingly, should be replaced
7y the following claises: ' R

Article, ..

If a Contracting State has two or more territorial units in
which different systems of law apply in relstion to matters
respecting the form of wills, it may at the time of signature,
ratification, approvsl or accession, declare that this

Convention shall extend to all its territorial units or only
to one or more of them, and may modify its declaration by
submitting another declaration at any time. -

These declarations shall be notified to...and shall state
. expressly the territcorial units to which the Convention applies.

Article...
In the application of this Convention to a Contracting State

having two or more territorial uniis in which different gystems
of law apply in relation to matters respecting the form of wills...
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1. any reference to the internal law of the place
where the will is received be construed as
referring to the internal law of the particular
territorial unit where the will is received; and

2., any reference {0 the aubthorized person te act in
connection with the international will or to
receive the will shall be construed ag referring
to the authorized person designated by the internal
law of the particular territorial unit where the will

‘ig reaceived,

* ¥ x



'DIPLOMATIC CONFERENCE ON WILLS
Washington, D.C. October_ 16-26,1973
p/26

Original: English
October 19, 1973

'PROFOSAL OF THE DELEGATION OF AUSTRALIA -
THE UNIFORM LAW

Afficle 7.1 -éh._ould be amended to read: |
7.1, "mne authorized person may add to the.wi];.j;. a
certificate. .. | |
’.['he bas:.c concept of 'bhls amendment is tha.t the‘ 1ssua.nce -of a
: certa.f:.ca‘be is :not manda’cory tut, J.f the certz.flca.’ce proceduré is
used w:.th respect 46 a partlcula.r w:.ll, substantial benef:.ts a.ccrue,

_ jnamely, the benefz.ts of the fa.clla.ta.ted proof of 'bhe w:.ll




DIPLOMATIC CONFERENCE ON WILLS
‘Washington,D.C.  October 16-26,1973
: o . "?/27

Original: English
October 19, 1973

*  PROPOSALS OF THE DELEGATION OF CREECE

THE CONVENTION
1. In the Preamble:

Replace thé words "which, if employed, would dispense with the
search for the applicable law and dispense with the exgmination -of
formalities prescribed by such law" by the following: "additional
to the form or forms pregseribed by the law applicable ‘on. such a

. matter," o ' ' :

2. Article I:

' ;Deléte péfagfaph 2.



DIPLOMATIC CONFERENCE ON WILLS
Washington, DC.  October16-26,1973

p/27 (Add. 1)
Criginal;: Faglish
October 23, 1973

PROPOSAL OF THE DELEGATION OF GREECE

THE CONVENIION

The Preamble

The following slternative text ls prcposed:

"Desirous to provide to a greater extent for the respecting of
lagt wills by establishiﬁg an additional form of will henceforth
to be called an ‘international will,’ which, if employed, would

to & cerbain degree dispense with the search for the applicable

law and dispensg7lwith the examinatior of formalities prescribed

by sueh law."



DIPLOMATIC CONFEREN CE ON WILLS
Washington, D.C.  October 16-26, 1973

p/28
Original: French
October 22, 1973

PROPOSAL OF THE DEIEGATTON OF IRAN
THE UNIFORM TAW

Article 7
The Delegatidn éf Iren proposes the following amendmegts to
Article f of the Uniform Law: 7
1. (Regarding the first part of sub-paragraph e af ﬁaragraph 1:)
"the w1tnesses satisfled the requlrements needed.accordlng to ‘the internal

law of the place where the will ig recelved to the extent that it was

pogsible to determ1ne on _the basis of the identity documents and the

'responses to the necessary legal guestions addressed to the w1tnesses

by the authorlzed person, "

2, (Regardlng the end of the second part of sub—paragraph e of
paragraph 1:) Hb shall date in words and sign the certlflqate.

3+ (Regarding the last part of paragraph 4:) ", ., of all

facts necessary to the due execubion of %he instrument from the point of

v1ew of the form as an inbernstional will."




Washington,D.C.  October 16-26_;- 1973

- P/29
Original: Freunch
_October 19, 1973

AMENDMENT BY THE DEIEGATION FROM THE NETHERTANDS
(To be inserted in the convention) o
"Each Contracting Party undertakes to make certain; in so far as

possible, that the certificates provided for in Article 7 .of the Annex,
delivered in its territory, shell be inscribed in a cenfral register,"



DIPLOMATIC CONFERENCE ON WIS

Washingtonﬂ?)f:foaa}sfé‘r16476, 1973

P/30
Original: French
October 22, 1973

- PROPOSAL OF THE DELEGATION OF BELGI™™M
THE UNIFORM LAW

Article 9

Explanation:

1. 'The internatibnal Wili shall be left in ihe safekeéping
of elther the authorized person who has received it or of another
person who has the duty of preserving it, o

" 2. The authorized‘pérson has the duty t0 ensure the safekeeping
of the will in accordance with the internal law of the place
.where it was received, C :

3. The international certificate issued after the deposit of
the will certifies that it hag been received for safekeeping and

For the reasons statedfabove, it is proposed.that'the wniform
law provide: :

Article 9

"Revocation shall be valig a8 regards to the form if it is
done by means of an international will or by another valid will,
Retraction of the will by the testator shall be equivalent to
revocation as an international will,"™



' DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C.  October18-26,1973

P/31

Criginal:

PROPOIAL OF THE DELEGATION (OF SWEDEN

THE CONVENTICHN

Artiele TIT

Amend as follows:
"Bach Cdntracting Party uﬁdertakeé ﬁo recognize as a person
aﬁthorized to éct.in‘connection with international wills,
a) for the-pufpése of Wills made in the terriﬁorﬁ of ancther
Contraéting faffy, any'persoﬁ who according_to.Artiele-II-

of this Convention has been designated as athorized to

Engiish

~act in connection with internationsl wills in that territory,

b)'for'the purboée of wills wade in the territory of a Stats
which is not a Contracting Party, any person who is

qualified to receive wills under the law of such State.”

% % %
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Washington,DC.  October 16-26,1973

B/
Original: French
October 23, 1973

PROPOSAL BY THF. OBSERVER OF THE
- INTERNATIONAL UNION OF LATIN NOTARIES
UNIFORM LaW

Article 7

Amend paragraph 3 as follows:

"3. The authofized person shall deliver a copy of the
certificafe to-thé'testator."

Comment: _

It is proposed that the text drawn up by the Drafting Committee
be amended because it is considered that the word "copy," Which refers
to the document.that is to be kept by the authorized persoﬁ as well
as to the one that is to be delivered to the testator isiambiguous and can
be interpreted to mean that the authorized person is obiiged to draw up
the certificate in two originals. It geems preferable not to include
in the Uniform law any mention of the natu;e (original or cépy) of

the document that is to be kept by the authorized person.



DIPLOMATIC CONFERENCE ON WILLS
Washington,DC.  October 16-26,1973
P/33
Original: ZEnglish
October 23, 1973
PROPOSAL OF THE DELEGATION OF THE UNITED KINGDOM

THE CONVENTION

Artiele I

Add a new paragraph:
"3. BEach Contré.cting Party may introduce into its law such
further provisions as are necess'ary to give the provisions

of the Amnex full effect in its territory.”



DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C.  October16-26,1973

P/3h |
Original: English
October 23, 1973

PROPOSALS OF THE DELEGATTON OF POLAND

THE CONVENTION

| 1. Article I. _
| Add the followlng new paragraph:

"3. Eé.ch .Contracting Party shall submit £0 seececes
‘the text of the rules introduced into its national
law in .order to implement the provisions of this
Convention."

2.. Article IIT.

‘Delete i)aragraph 2.

3. Article IX.

Eliminate the words: Y seeessees " in paragraph 1.




DIPLOMATIC CONFERENCE ON WILLS

Washington, DC.  October16-26,1973

P/35
Original: "English
October 23, 1973

PROFOSAL OF THE DELEGATION OF THE UNITED STATES OF AMERICA

THE CONVENTION
Artiecle IIT

Amend the Article to read:

", Rach Contracting Party undertakes to recognize
the formal validity of a will execubed in the
territory of another Contracting Party before a
person degignated in that State in accordance with
Article TI when the will complies with the provisions
of Articles 2 to 4 of the annexed Uniform Law.

"S>, Nothing in this Conventlon shall preclude the recog-

" pition of the formal validity of an international
will made in the territory of a non-Contracting Party
that complies with the provisions of Articles 2 to Ly
of the annexéd Uniform Law."



DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C. © October16-26,1973

P/36
Original: English
October 23, 1973

PROPOSAL OF THE DELEGATION OF THE UNITED STATES OF AMERICA
THE CONVENTTON '

Article VI

Amend the Article to read:

"l. The Contracting Parties in which a will is to be produced
shall not require legalization or any other authentication
by their diplomatic or consular offices as to the authenticity
of the signature of the testator, or of any of the witnesses,
or of the authorized person before whaom the will was executed.

"2, The Contracting Parties agree that the asuthenticity of the
signature and the capacity of a person designated in another
Contracting State to act under the Convention msy be con-
clusively established by the certification of those matters
by the competent authority of the State in which the will
was made,” '



' DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C.  October 16-26,1973

/37
Original: French
October 23, 1973

PROPOSAL BY THE DELEGATION OF FRANCE
Concerning the Safekeeping of the Will

Reasgonsg: _
The -freedom of the testator concerning the safekeeping of the
will ghotwuld be respected. But the testator may rightly wish
that the place where his will is deposited be known in order 4o
facilitate its discovery. S -

Progosa.{.:
Delete Article 8 of the Uniforﬁ Law,
_Ihs.ert Article 6 bis, reading as followss
| Article 6 -_b:i.é | |

"The authorized person shall ask the testator if he wishes to make
a declaration concerning the safekeeping of hig wills

"At the express request of the testator the place wliere he intends
to have his will kept shall be mentioned in the certificate provided
for in Article Tt

Article T and the Appendix would be amended in the same WaYy.



DIPLOMATIC CONFERENCE ON WILLS

Washington, D.C. October 16-26, 1973

P/38
Original: French
October 23, 1973
SUGGESTIONS BY THE OBSERVER OF THE HAGUE CONFERENCE
Article TIT of the Convention

Article IITI seems to be both too broad and too narrow:’

1) Too broad, because it extends the Uniform Iaw to a will received
in a non~contracting State before a person authorized by the law of that
state, In such casge, the competent authority will not have the cbligation
to draw up the certificate unor to follow the model form in drawing it up.
Considerable difficulties of proof and danger of contestation may result
therefrom, Furtheimore, as the signatures are exempt Trom legalization ,
and as the international recognltion of the certificate is ensured by Articles
IV and V, this liberality may seem excessive in relations with non-con-

~bracting Stabes;

2) Too narrow, because the text does not provide for the gignature
of wills recelved, whether in a contracting State or not, by a diplomatic
or congular agent of a Conbracting State. Now, it might be well for a
Frenchman, for example, to be able to make an international will in French
before his consul, since French law authorizes consuls to receive wills.

Consequently; the following text 1s suggested:
Article ITI

"In order to be congidered an international will, the will mugt have
been signed by a person 50 authorized by the law of a Contracting State,"

This text excludes the authorities of non-contracting States but 1ncludes
consuls authorized by thelr rational law.

Articie IT

The words "in its territory" should therefore be deleted from
Artiele IT, paragraph 1, :



DIPLOMATIC CONFERENCE ON WILLS
Washington, DC. October16-26,1973

P/39

Original: Eaglish

October 2L, 1973
PRCPOSAL OF THE DELEGATION OF SWEDEN

THE UNJFORM LAW

Article 1
Replace the word "document" in paragraph 2 by "will.”
Comments: This Article is not confined to wills in a written -
form, It follows from Articie 2, par. 1, that a will is not valid
as an international will if it has not-been made in writing. In such

a case Artiele 1, par. 2, should be applicable,



DIPLOMATIC CONFERENCE' ON WILLS
Washington, DC.  October16-26,1973

P/h0
Origiral: Russian
October 24, 1973

PROPOSAL OF THE DELEGATION OF THE'U.S.S.R.

CONVENTTON

irticle IT, pa;agraph 35
" Nothing in the present Convention and its Annex shall prevent a
serson authorized to act in connecthion with inbernational ﬁills to exer-

vige the rights and fulfill the obligations prescribed by the law of the

lontracting Party designabing such person.



DIPLOMATIC CONFERENCE ON WILLS
Washington,D.C.  October16-26,1973

B/41

Original: English

October 24, 1973
. PROPOSAL OF THE DELEGATICON OF BRAZIL

TH& CONVENTIION -

Delete Article VII.
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Washington, DC.  October 16-26,1973

r/h2 -
Original: English
Qctober 24, 1973

PROPOSAL, OF THE DELEGATION OF THE SOCIALIST FEDERAL REFUBLIC OF YUGOSLAVIA

THE CONVENTION

Articie V

Paragraph 1 of Article V of the Convention sets out certain con-
ditions ag to the applicable law governlng who may qualify as a witness
to an interrational will.

, However, nc rules are established governing a case in which pro-
‘cedures may be necessary to determine the declaration of a testator who
‘is deaf and dumb, or only dumb, or who does not understand the lenguage
of the authorized persons and the witnesses, and who states that the ‘
 submitted document is his will and that he knows the contents thereof, as
provided for in Article 3 of the Anpex. ' ' ' _

For this reasbn, the Delegation of the Soclalist Federal Republic
of Yugoslavia proposes the following amendment clarifying the above pro-
vision: : o

After the words: "The conditions to be a witness of an inter-
natiopal will" insert: "as well as to be an interpreter concerning the
acknowledgment of the signature of the testator, that the document is
his will and that he knows the conbents of the will," :

Snould the above amendment be accepted, paragraph 1, of Article V
of the Draft Convention,would then read as follows: "The conditlons
0 be a witness of.an internaticnal will as well as to be an interpreter
concerning the confirmation of the gigpnature of the testator, that the -
document is his will and that he knows the contents of the will, shall
be governed by the intermal law of the place where the will is received.”
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Washington, D.C. October 16-26,1973

P/43
Original: English
October 24, 1973

PROPOSAL OF THE DELEGATIONS OF BRAZIL, IRAN, SPAIN, THE UNITED

© STATES OF AMFRICA AND THE UNITED KINGDOM
THE CONVENTTION
FINAT, ARTICIES

Replace or complete the text of the final,articleg
in Doc. 1 to read as follows: :

Article VIII

1. The present Convention shall be open*fo;_
signature at Washington from October 26, 1973, until
Decembar 31, 197k, '

. 2. The Convention shall be stbject to ratifi-
cation., :

3+ Instruments of ratification ghall befdeposited
with the Govermment of the United States of America,
which shall be the Depositary Government. :

Article TX

1.. The Convention shall be open indefinitely
for accessicn. ' :

2. Instruments of accession shall be deposited
with the Depositary Government. ' :
Article X

1. The present Convention shall enter intoe force
six months after the date of deposit of the Fifth
instrument of ratification or accession with the
Depositary Government. '
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o, In-the case of each State which ratifies
this Convention or accedes to it afber the fifth
ingtmment of ratificabtion or accession has been
deposited, this Convention sghall enter into force
gix months after the deposit of its own instrument
of ratificabtion or accession,

Article XI

1.. Any Contracting Party may denounce this
Convenbion by written notification to the Deposmtary
Government ., .

2. Such demmeciation shall take effect twelve
months from the date on which the Depogitary Govern-
mert has received the nctification, but such denuhcisa-
tion shalil not affect the validity of any. will made
during the period that the Convention was in effect
for the denouncing State. :

Article XII

1. Any State may, when it deposits its -instru-
ment of ratification or accession or ab any time
thereafter, declare, by a notice addressed to -the
Depositary, that this Convention ghall apply to all
or part of the territories for the 1nternat10nal
relatlons of which it 1s regponsible,

24 Such declaration shall have effect six months
after the date on which the Depositary shall have
received notice thereof or, if at the end of such
period the Comvention has not yet come into force,
from the date of its entry into force,

3. ‘Each Conbracting Party which has made a
declaration in accordance with paragraph 1 of this
Article may, in accordance with Article XI, denounce

-this Convention in relation %o all or part of the

terrltorles concerhe&

FHH K

ZTNumbers XIIT and XTIV have been reserved for
the unnumbered articles that appear in Doe. P/25,
at pp. 2 and §7



Article XV

i. The original of the Present Convention, in
the English, French, Russian and Spanigh languages,
each version being equally authentic, shall be
deposited with the Government of the United States
of America, which shall transmit certified coples
thereof to each of the signatory and acceding”
States and to the International Institute for the
Unification of Private Iaw. '

2+ The Depositary Government shall give hotice
to the signatory of acceding States, and to the Inter-
national Institute for the Unification of Private Law,
of': ' o

(a) any signature;
(b} the deposit of any instrument of
retification or accesgion;
. {c) any date on which this Convention
enters Into force in accordance with Article X;-
" (4) any notice recelved in accordance with
Article IT, paragraph 23 L
© (e) any declaration received in accordance
with Article XII, baragraph 2, and the date on whieh
such declaration takes effect; .
 (F) any denunciation received in accordance
with Article XI, paragraph 1, or Article XIT, para-
greph 3, and the date on which the denunciation takes -
effact, ' . ' o
(g) any declaration received in accordance
with Article XITI, paragraph 2, and the date on which
the declaration takes effect,

TN WITKESS WIEREOF, the undersigned Flenipoten-

tiaries, being duly authorized %o that effect, have signed
the present Convention. :

bONE.at Washingten this twenty-sixth day]OfA
Uctober, one thousand nine hvndred and seventy-three,
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Washington,D.C.  October16-26,1973 |

/43 (Corr.l)
October 25, 1973

PROPOSAL OF THE DELEGATIONS OF BRAZIL, IRAN, SPAIN, THE UNTITED
STATES OF AMERICA AND THE UNITED KTNGDOM

THE CONVENTION

» FINAT, ARTICIES

Tn the above heading, please add the Delegation of "Canada."



DIPLOMATIC CONFERENCE ON WILLS
Washington, D.C.  October 16-26,1973

P/M43 (Corr. 2)
~ Kovember 2, 1973

_PROP.OSAL OF THE DELEGATIONS OF BRAZIL, CANADA, IRAN, SPAIN,
THE UNITED STATES OF AMERICA AND THE UNITED KINGDOM

THE CONVENTION

FINAL ARTICLES

In the above heading, please delete the Delegation of "Brazil,"”



'DIPLOMATIC CONFERENCE ON WILLS
Washington, D.C.  October 16-26, 1973

B/LL
Original: English
Cctober 24, 1973

FPRCOPOSAL BY THE SECRETARTAT

DRAFT FINAL ACT OF THE DIPLOMATIC CONFERENCE ON THE
UNIFICATION OF LAW GOVERNING '
THE FORM OF THE INTERNATIONAT, WILL

The Diplomatic Conference on the Uniform law governing the Form of
the International Will met at Washingbon, D.C., from 16 to .26 October
1973 at the invitation of the Government of the United States of Mmerica.

‘The G—ovenlmén_’cs of the follewing L2 States were représented at the
Confersnce: - : '

Australia
Belgium

Brazii

Bulgaria

Canada

China, Republic of
Czechoglovakisa
Ecuador

France -
Germany, Federal Republic of
Greecs '
Guatemala

Honduras

Iran

Irag

Ireland

Italy

Ivory Coast

Japan

Jordan

Khmer Republic

- Laos

Mexico

Netherlands
Nicaragua

Panama,

Paraguay

Philippines

Poland

Portugal

Senegal
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Sierra Leone
Spain

Sweden
Switzerland
Thailand
USSR

Tnited Kingdom
Tnited States
Vatican City
Yugoslavia
Zaire

The Goverrments of the following six States were represente& by
observers at the Conference:

Argentina,

Dermaxrk

Jamaica

South Africa
Trinidad and Tobago
Viet~Nam -

The following intergovermmental organizations accepted_the‘invita—
tion to he represgnted ag observers at the Conference:

Hague- Conference on Privale International Law
International Union of Latin Notaries

UNIDROIT
United Nations

At the an1tatlon of the Government of the United States of America
the Union of Latin Notaries was also represented by an observer at the
Conference.

The Conference elected the Honorable Richard D. Kearney (U S.4.)
as President.

" The Conference elected Attorney General L., A. M. Brewah (Sierra
Leone ), Professor Elliseo Perez Cadalso (Honduras), Minister Toshio
Yamazaki (Japsn), Mr. Jonkheer T. Van Sasse Van Ysselt (Netherlands),
First Deputy Minister of Justice Aleksandre J. Sukharev (U.S.S.R.) as
Vice-Presidents. :

The Secretary General of the Conference was Mr, Fran01s J. Seidner,
and the Deputy Secretary General was Mr, Jean Pierre Plantard.

The Conference had before it:

(1) the draft of & Uniform Lew on the Form of the International
Will, text prepared by the Committee of Govermmental Experts,
comvened by UNIDROIT, with Explanatory Report;
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(2) the Observations presented by various Governments relating to
the draft of a Uniform law on the Form of the Tnternaticnal

Will;

(3) a Draft Convention providing a Uniform Law on the Form of the
International Will prepared for the Conference by the Committee
of Govermmental Experts, convened by UNIDROIT, with Explanatory
Report. :

The Conference also had before it other documentaﬁidn'prepared by
the Secretariat.

The Conference get up, in accordance W1th Article 29, paragraph 1,
of the Rules of Procedure, the following Committees:

Credentlals-Comg;ﬁtee:

Chairman: Mexico

Members: = Australia

' Ttaly
Mexico
Peland
Sierra Leone

Drafting Committee:

Chairman: Switzerland

Members:  Brazil
Canada
France
Germany, Federal Republic of
Iran
Ivory Coasgt
Japan
Mexico
Wicaragua .
Philippines
Spain
United Kingdom
USSR
TSA

As the result of ifs deliberations as recorded in the records of
the Flenaries and the records of the Committees, the Conference has
drawn up the following Convention:

Convention providing a Uniform Law on the Form of the
International Will, with Ammex
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The foregoing Convention was opened for signature on October 26, 1973,
at the Department of State of the United States of America.

In addition, the Conference adopted a Resolution concerning the safe-
keeping of wills, armexed to this Final Act.

IV WITNESS WHEREQOF the undersigned representatives have. gigned this
Final Act. : '

DONE at Washingfon, D.C., this twenty-sixth day of Octcber one
thousand nine hundred and seventy-three, in the French, Engligh, Russian
and. Spanish languages, each ftext being equally suthentic. The original
of this Final Act shall be deposited with the Govermment.of +he United
States of America. : '



DIPLOMATIC CONFERENCE ON WILLS
Washington, DC.  October 16-26, 1973

P/hs

Original: English

October 25, 1973
PROPOSAL OF. THE DELEGATIONS OF AUSTRALTA AND IRELAND

Article 1k A

In the appllcatlon of this Conventloﬁ to a Contractlng State'
having two or more terrltorlal wnits in which dlfferent systems -
of law apply in relatlon to matters rnspectlng the form of WlllS,_-
but not the form of the international will:

l.: any reference*to the internal law of the~plac¢1‘“

where the interngﬁional will is made shalllbe
construed.as referrlng to the federal law of: the
| Contractlng State, and

2. any’reference to the authorized persoh'ﬁo aétfip

| conne¢£i¢ﬁ with the internationsl will shaliibe;.
construed as referring to the authorlzed person
de51gnated by the federal law of the Contractlng

State



DIFLOMATIC CONFERENCE ON WILLS
Washington, DC.  October16-28, 1973
P/L5

Criglnal: BEnglish
Ockober 26, 19;’3

KCFOSAL OF THE DELEGATIONS OF CANATA AND THE UNTTED STATES OF AMERTCA

Amend the proposal in Document P/i%':? fo read ag follows:
Article 1h
In the application of this Convention %o a Gantracting State having
WO Or more terri‘tcmal unite in which different systems of law apply
n relation to matters resnectlng +the form of wills, any referenc*e to
he' internal law of the place where the will is made op to the law
nﬁér vhich the authorized pe:ﬁsos:; has been appointed to act in
snnection with international wills shall be construed in accordance

Lth the constibutional system of the State concerned.





