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Ponvenlng of the Conference

The Chairmen opened the session at 3 20 P. M, w1th 8 contlnuatlon
of the dlScUSSlon of Artlcle Te : o

The Delegete from hustralia stated that the certificate should not .
be mandatory. He suggested changing the language in the first line of
the draft of Artlcle 7 from "shall" to "mey.

The Delegate from the Netherlands requested 8 clerlfleatlon of

. the ‘difference between the words Tettestation”" and "certlflcat1on

: The Deputy Secretary General responded that the use of thege two words

was interchangeable, and that ‘the use of two terms was only a trans-
lation dev1ce. : .

The Delegate from Iran. suggested two changes in Artlcle .-

- was partlcularly roncerned with ‘the second part of 1/a) of the Artlcle.

The Delegate from Canada summed up the common grounds . of agree-

-ment which he felt had been reached by the Conference concerning

Article 7. They were: +that there should be & ‘certificate, that a

certificate should be mandatory, that & copy of it should be added to
. the: will, and that coples should go to the testator and the authorized

person, le also noted his epproval of the proposed United States
amendment to Article 7. He stated his delegation's oppesitlon to
mandatorlneSS for the certlflcate :

‘The Delegate from Japan wag concerned “about Guaranteelng the

- validity and integrity of the will, He stated that the defeet in the
esgential part of the certificate possibly shows the undue process of -

the execution of a will and, therefore, the w1ll itgelf with the in-
effectlve eertlflcate seems unreliable,

. “he Delegate from Ltalv expressed hls approval of the Unlted Stetes
emendment, suggesting that several coples of the certificate be dellvered
sc 25 to.safeguard it. '
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' The Obsexrver from the League of Letin tharlea commented that
sanctions should be appiled ggeingt an authorized person who mlshandles
the certlfiﬂate.

The Delegate of Switzerland felt thet errors in the certificate
should not invalidate the will since they are separate documents
which, though closely sligned, are not 1nseperable.

The Delegate from the Ivory Coast, the Chsirman, and the Deputy
'Secretary Genergl discussed the wording of paragraph 1 in regard to-
Tsuivre"” and "add to." They agreed the Drafting Committee should

consider the matter, : o

The Delegate from France d1scussed the differenees between i
"attestation” and "certification," the matter of sanctions, and the
question of extra copies of the will,

The - Deieg&te from the Federal Republlc of Germany dlscussed
the Questions of sanctions, validity and copies. He noted his
approval of the United States propogal’s essence, '

The Delegate from Irelaﬁd commented that when no certificate is
vresent there will be difficulties of proof. The conference should
rzy careful attentlon to the need for a certificate. -

The Delegate from the United States of America &iscussed the _
United States proposal (P/3) and model GertifioAie (P/4), He felt
both made Article 7 and the Annex more easily understood by those
unfamiliar with the matter. He recommended its acceptance with minor
changes, .g,, in paragraph h uging the word "a" instead of "foregoing.”

~ The Delegate of Spain believed it important to determine the
eonsequences when a certificate does not exist, thus esteblishing the
objective of the certificate, If a Judge recelves an international
will without & certificate, how iz he to know if the reguirements were
met in drawing up the will? = The Delegate agreed that a gimple error
in the certificate should not be cauge for nullification of the will.
If it is decided that the certificate is not necessary as proof, he
said, ther the United States proposal should be accepted. In the -
abbence of a certificate, adequate proof must be est&bllsheﬁ

The Delegate of Switzerland felt that, in general the United
States proposal 13 an improvement over the drafi Annex. He pointed out
that P/3, paragraph 1, sub-paragraph (3) seems_to ‘be based on another
ides and not the draft Uniform Law, The place of execution does not seem
to correspond with the place of reception, The Delegate confirmed the
yeneral consensus that errors in the certificate do not necessarily lead
to invalidastion of the will, He felt the guestion of no certificate at
all would setually be guite rarve and that judges would then handle in-
ternational wllls in the same manner as national wills, meaning that
egtablishment of proof by some other means would take place in light of
foreign local laws. He felt the problem was neither new nor insurmountable.
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The Delegate of Sweden thought the United States proposal to be
generally an improvement, although he gited problems with paragraphs 4 and’ 5
In paragraph 4, the concept of "execution" is unknown in Sweden and
therafore dlffl“ult to translate; therefore he suggested changing it
to read ",;.,all facts therein,” The first part of paragraph 5
copresponded to paragraph 3 (Article 7) in the draft Annex and was
therefore unnecessary, he said, He also questioned the necessity of
the second half of parsgraph 5. : B

The Chalrman suggeated that, in this instance, "execution"
actually meant "completion of sets A, B and ¢" and that perhaps the
Drafting Conmittee could take this ‘wording 1nto con51deratlon.'

The Delegate of the Holy Sse discussed Article 7, naragraph 3,
of the dreft Annex, He felt "established" was unclear in meaning and
suggested a more simple text along the lines of "The ommission or
absence of -the certificate does not affect the validity of the will,"

The Delegate of France agreed with the United States proposal and
offered several comments on its text. The inclusion in P/3, paragraph 2
of "shall also state his authority™ is not necessary since the draft
certificate form establishes the same 1nformmt10n. P/3, paragraph 5 .
should, perheps, end with "under this Lew." The Delegate saw no need
for the second half of the paragraph believing paragraph 3 to be
suff1c1ent

The Delegate of the USSR commented that the Uniform Law Wlll _
represent a legislative basis for international cooperation, He be-
lieved a certificate should be mandatory but that humen errors.-in a .. .
certificate should not be cause for invalidati on of an international
will. He stated that Article 7, paragraph 3, ig a problem in its pres-
ent form since it establishes two forms of 1nternaulonal wills--those
with and those without certlflcates, :

In respondlng to a point. ralsed by the Delegate of  Australia re-
garding the provision of receipt, the Chairman Su&+€d that the problem
may be one of translatlon or draftlng.

The Deputy Secretary General sgid that the term should not be
-given too much importance, He stated that when the authorized person
retaing the will it would be useful for the teatator to have a record
of the act of deposit. and added that this receipt would also’ enable the
heirs to find the will,

The Delegate from Brazil referred to Article Ts paragrgph i-b, and '
called the attention of the Drafting Committee to the Brazilian amend--
ment, P/il, previding for persons who cannot rea&

in summarlzlng the discussion on Article Ts the Chalrman noted that
there was general agreement that the certificete was necessarv and that
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it should be added or &ttached to the will and copies made available to
the testator. He noted that there had been some discussion on meking
copies avallable to the heirs, but that he had the general impression
-that it was preferred tc lemve such reguirements to local law. The
Chairman observed that there was also general agresment that Articie 7,
as draf'ted, was lacking in that it did not contain requirements with
respect to establishing the date on which all concerned parties gigned
the will, The Chairman noted general agreement that s certificate -
conteining mistekes should not have an effect on the validity of the
will, but that there remasined a question as to the effect of the
absence of the certificsate. The Chairman observed that & majority of _
delegations seemed to feel that sbsence of the certificate should not
automatically result in invelidity. However, he noted that a number -
-of delegations felt that the sbsence of the certificate should make
the will invalid. The Chalrman pointed out that the idea of para-
graph 5 of the United States proposal may heve value in mgking it

clear that while the sbsence of a certificate may not affect the
validity of the will it does perhaps impose a requivement of greater
“inquiry on the court. The Chairman asked if any delegation which'

felt that the absence of @ certificate should meke the will 1nva11&
would wish & vote on this questlon

The Delegate from Ireland proposed & vote. The Delegate from
Switzerland suggested 8 possible extension of discussion before a vote.
The Delegate from the Federal Republic of Germany and th= Delegate Trom
¥rance supported-a vote.

The Delegate from Belgium, in & point of order, stated that in his
view, a cervificate was advisable and that this point could be settled in
discusaion in the context of the Convention

The Delegate from the Federal Republic of Germany stated that the
United States proposal shouid be voted on and that such a vote would
not. preclude further discussion. The Delegate from Switzerland
supported this position.

The Chairman proposed a vote on the guestion, phrasing the issue
by .using the wording contained on the tirst half of paragrsph 5 of the
United States proposal: "The absence or inetfectiveness Or 8 certilicate
shall not as such effect the validity of & will under this Law.”

The Delegate from the USSR p01nted out that the words "absence or
ineffectiveness” raised two different questions and that it had been
generally agreed that faults or errors would not sffect the validity
of the will.

The Chairman concurred end proposed & wote on paragraph 5 with the
deletlon of the words "or ineffectivensss." The proposasl was carried
with 17 affirmetive votes, 10 negative votes, and no sbstentions, There
being no opposition, the Chairmen referraed Article 7 to the Drafting
Commithtee,
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. The Chalrman then raised the quastion of whether the forin to be
fallowe& should be appended to the Uniform Law.

The Delegate fram Greece suppor+ed ‘inelusion of the form in an
sppendix, noting that the certificate would obtain unity with regard to .
the application of the Uniform Law,

The Delegate from Ttaly stated tbat he was reluctent to make a form
obllgatory, noting that scome flexibility may be desirable in adapting the
pertificate to the needs of a case and thet actual practlce may show that
the form 13 nat adequatee .

The Chaerver from thc'Hagne Fonference on Private International Law
stated that with regard to international clrculatlon of documents 1t WEaS
advisable to use a standard form,

The Delegate from Ireland suggested ‘that the Draftlng Commnittes,
whiech included representatives of the verious legal systems, determine .

_ the acfual form. Raising a drafiing polnt, the Delegate stated that either -
ﬁhe Uniform Law or the Conven ion should make reference to the Appendix. '

The Delegate from. the United Kingdonm concurred that there Wwas a need
- for a clause in Article 7 regardlng the form and suggested a formuls
used in British statu+es.

_ There ‘being no further comments, the Chairmen referred the two pron
posed forms of the eertnflcate, P/ end P/i3; to the Drafting Committee
' for consideration as the basis for = certificate to be annexed to the
niform Lew together with the propos&ls for insertion of the approyrlate
language maklng reference to the form in Artlcle 7@

: The Chalrman asked that the Drafting Committee consider the draft-
1ing p01nts raised by the Delegates from Belglumi,the USSK, Treland and
France. '

The Delegate from the ?Ptherlands sﬁated that the 1ast sentence of
the Belgian proposal cculd be dlscussed under Article 8 :

EISCUSSION oF ARTICLE 8 oF ﬂHE DRAFT UNIFORM LAW

The quuty Secretary uereral commented on the history of Article 8,
noting that the Articie has the simple purpose of stating what law is
applicable with regard to the date of the will. He stated that Article 8
stressed the duty of the authorized person to see to the safeguarding of
the will and to apply the law of his own jurisdiction in this regard.

Hbting “that the Swedish Delegate, who had gubmitted & proposal on _
Article 8, would be present for the Tuesday Plenary Session, the Chalrman
adjourned the meetlng at £:50 p.m. _






