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SUMMARY KECORD - POURTEENTH PLENARY SESSION
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The Chairman opéned the Fourteenth Plenary Session of the Conference
at 10:00 a.m., by discussing the agenda fqr the day. e

He proposed and the Conference agreed to consider the Draft Reso-
lution (Doe. DC/3); the Draft -Convention (Doc. DC/2, Rev. 1), and the
Annex (Doc. DC/4) in that order. L

Consideration of the Draft Resolution of the Drafting Committee

The Chaimman of the Drafting Committee said thé Draft Resolution was
an attempt to provide a means of including the Uniform Law and Draft-Con- .

vention within individual internsl law systems. .

The Delegaﬁes-of Canads and Brazil suggested changes in worﬁing which
“were accepted as amendments to the resclution. The Conference then unani-
mously adopted the Draft Resolution as amended. S

Congideration of the Draft Convention

' The Chaiman called for a discussion of the title fo be used for the
. Convention. SRR SRR : S E :

' The Delegste of France :the.Fedéﬁgl'Rjﬂublic Qf Germany, the Chairman,

and the Chairman of the Draffing Commitiee discussed the wording of The

title and agreed that the classic wording used in such documents should be
uged here also. The Conference then unanimously adopted the following

wording for the title: "Convention providing a uniform law on the form
of an international will." : .

: Preamble

The Delegates of Ireland and Cenada and the Chairman of the Drafting

Committee made suggestions as to wording, including deletion of the phrase
- "and Jispense with the examinstion of formelities prescribed by such law"

in the Preamble, .

‘The Conference then unanimously adopted the p:eamb;e as. amended. -
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Article I

The Conference unanimously adopted Arbticle I of the Draft Resolution
without amendment.

Article II
The Delegates of Ireland, Ecuador,_Spain, and the U.5., and the

Chairman of the Drafting Committee suggested the delebion of the phrase
for other persons under its jurisdiction” in Article II.

The Delegate of France, the Chairman and the Chairman of the Drafb-
ing Committee discussed the phrase insofar as the 1local law does not
pronibit it and asked the Conference to adopt it as written.

There was a brief discussion concerning use of the term "nationals™
as opposed to "oitizen." The Conference agreed that each state should
interpret the word "rationale” in tewms of its own lews.

The Conference then unamimously adopted Article IT as amended.

Regponding to a request for clarification on Article II raised by

the Delegate from Zaire, the Chairman of the Drafting Committee stated.
that Article II does not raelate to the safekeeping of the will.

Article ITEL

The Delegate of Ireland suggested that the word ”granted" be changed
to "econfirmed.’

There being ne furthex comments, the Conference unanimously adopted
Article ITL,

prticle IV
The Chairman of the Drafting Commitbee stated that in studying the

Belgian proposal to delete the words The effechiveness of," the Drafting
Committee preferred to mainbain the text. ‘

The Delegate of Ireland suggested that the phrase be reworded ‘o
read that the 'certificate shall be recognized.” The Chairman of the
Drafting Committee noted that the wording had been discussed at length
in the Drafting Committee and thal an overwhelming majority had pre-
ferred o retain the existing text. '

There being no objection, the Conference unanimously adopted
Article TV,
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Article V

Tn commenting on Article V, the Chalrman of the Drafting Committee
reported that the first paragraph incorporated The proposal of Yugoslavia.
He algo noted that paragraph 2 had been harmonized with the French text
to make it more precise, upon the request of the Delegate of Hondursas.

The Delegates of Mexico, Ireland, the USSR, the U.K and Spain dis-
cussed drafting and translation problems vegarding the use of the word
"ecompetence." . L : _ L

The Chairman of the Drafting Committee pointed out that for reasons
of substance the Drafting Committee did not choose to use the word
Meagpacity” instead of "competence" in either the French or English- texts.
He stated that it was a matber for the Plenaxy +to decide since it was an
issue of both formality and substance. ' ' ' '

In other drafting points, the Delegabe of Canada proposed the word
"monetheless” replace "nevertheless;’ the Delegabe of Ireland suggested
"pby" replace the phrase "iy accordance with; ' and the Delegate of the U.K.
proposed that "Jesignated" replace "gppointed” in both Article V and Article
VI Bis. : C : _ . _

The Delegate of the Federal Republic of Germaqg_stéted'that he felt
the Plenary showld limit 1ts discussions to questions of substance and :
that the Drafting Committee should meet to deal with problemsrof translation.

. The Chaizman and the Delegate of Mexico noted that choice of “language
could also affect the substance of the text. ' o :

~ Commenting on the use of the word "competence," the Cheirman suggested
5 1literal translation of the French text as follows: "econditions requisite
to acting as a witness." ' o '

There being no objections,.the-Conference-unanimously-accepted 
Article V as amended. ' o o

Article VI
' There being no comments, the Conference unanimously adopted Articlé_VI.

Article VI Bis

The Chéirmén of the Drafting Committee noted that the draft expressed
a principle which had been unanimously accepted by the Conference. -

The Delegates of France and Irelsnd raised drafting points.

The:e being no further comments, the Conference unaniméusly'accepfed
Article VI Bis. i :
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Article VIT

The Chairman noted that there were divergent views on Artlcle VII
and that he did not consider sdditionsl debate to be necessary. The
Chairman asked if any Delegsbion wished to propose the deletion of
Article VII.

The Delegate of Poland stated that, while Article VIT would make the
law uniform, the number of countries accepting the Convention might diminish
_if the possibility of regervation were not allowed. He pr0posed the deletion
of Article VIT,

The Delegates of France and Treland favored retaining Article VII.

The Delegate of Brazil supported the proposal of the Delegate of
Poland to delete Article VII.

In reply to a question from the Delegate of Belgium, the Chairmen stated
that the Conference would vote on the proposal of the Delegate of Poland '
to delete Article VII from the Convention. The proposgal was defeated with
nine affirmative votes, fifteen negative votes and eight abstentions, and
Article VII was retained in the Conventlono

Articles VIITI, TX, X, and XI were unanimously adopted by the Conference
with no objections.

Avdicle XIT was adopted by the Conference, with a reservatlon expressed by
the Delegate of (Czechoglovakia, -

Avticle XIII was adopted with the Delegationg of the USSR and Australla
expressing objectiocns. .

Article XIV had been revised by the Drafting Commitiee. The new draft,
available only in Englisgh and French versions, centained provisions of
implementation for federal states. Article XIV was accepted unanimously,
with a suggestion by the Delegate of Treland that conformity in wording
of the term "contracting state” be used in Artiéles XIT and XIV.

The Annex of the Uniform Lew was then dlscussed. Article 1 of the Annex
was adopbted, with objections by the Delegabes of Ireland and Spain, who
felt that the scope of the Article was not broad enough.

Article 1 Bis was adopted unénimouslyi after minor drafting changes were
suggested by the Delegate of the U.X.

Article 2 was accepbted unanimously.

Article 3 was adopted, with the Delegate of Brazil stating his opposition.




-sa/ll;t '
- 5 -

Artlcle 4 was adopted after wording changes were suggested by the Dele-
gates of the U.K., Canads and Ireland - The text of paragraph 2 was
corrected to read: .

"When the tegbator is unable to sign, he shall indicate the
reason therefor to the authorized person who shall make nobe
of this on the will. Moreover, the tegtator may be authorized
by the law under which the authorized person was designated to -
dlrect another person to 31gn on his behalf, N

Artlcle 5 was introduced by the Drafting Committee Chairman, who stated

that this Article was worded to effect a compromise between states which _'

allow someone to sign on behalf of the testator, and thoge Whlch do not-
allow it. The Artlcle was adopted unanimously.

The Chairman asked for comments on Article 6 Tt was accepted
unanlmously " '

The Chairman of the Draftlng Committee remarked that Article 6 Bis
- was guite ingenious and commended the French Delegate for proposing it.

The Delegate from Italyamentioned that the phrase "the law that -
applies to the authorized person should be referred to explicitly in
Article 6 Bis. '

The Depuby Secretary General mentioned that Article 7 rather than
Article 8 should be referred to in Article 6 Bis ‘because it was more
precise. . - :

The Chalrman of the Draftlng Commlttee agreedu

_ The Chamrman announced that Article 6 Bis was accepted unanlmously.

The Delegate from Spain agked the Chairman of the Draftlng Committee
for clarification on the wording of Articles T and 8 because he felt that
the English version was not as precise as the French one. :

The Chairman of the Drafting Commlttee agreed that this was the case
and adde& that the matter would be reetlfled. :

The Delegate from the United Klngdom asserted that the phrase "add
to the will"™ was ambiguous.

The uelegate from Canada, agree& and suggested that the word "add" be
changed €0 append° :

The Delegate from the United Kingdom mentioned thai he would prefer
the word "annex.'
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) The Delegate from Ireland asked the UK. Delegate if the word atfach
was satisFactory. The U.K. Delegate replied that it was.

Article 7 was bthen adophed unanimously with the word "attached" in-
stead of "add."

The Chairman of the Drafting Committee proposed to delete the words
"on his behslf by" and 'at the direction of the testator” from Article 8,

paragraph 6(a)(2).

The Delegate from Ireland proposed that the word "completed" be deleted
from the Tirst line of Article 8, -

The Delegate from the United atates of America agreed with the Irish
Delegate and suggested that an asterisk be placed adjacent several items
in Article 8 with the words "fill in if necessary."” '

The Chsirman of the Drafting Cormittee supporbed the proposed change.

The Delegate from Cansda proposed to add the word "attached" before
the word "document" in Article 8, paragraph {(4)(b).

The Delegate from the United Kingdom asked why the numbers 6 to 10
were included in the Article. o

The Chalrman of the Drafting Committee explained that the numbering
system might avoid problems with the various languages since one could
simply refer to the number, :

The Delegate Trom the United Kingdom asked if Article 8, paragraph
6(a)(1), made it mandatory to follow one of the two procedures outlined
in the sentence. The Chaimman answered that this could be provided for.

The Delegabe from Italy asked that the word “competent" in paragraph 10
be changed. '

The Delegate from Ireland stated that if this change was made the
French text should also be changed.

The -Chairmsen of the Drafting Committee proposed that the phrase
nfu1f411ing the requisites under law' replace_thE_word,"competen o

The Delegate from Ireland suggested that the phrase "in the presence
of" be added before tne word 'witnesses.'

Article 8 was accepted unanimously, as were Articles 9, 10 and 11,
subseguently. '

The Chalrman of the Drafiting Committee stated that Article 13 corre-
- sponded %o an original proposal eand that the USSR now supported it.
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~ The Delegaie from Czechoslovakia'raised an objection.

The Delegate from Canada asked why the word. Mraw" in the Artlcle
was caplitalized. He was told it was a clerlcal error, .

The Article was accepted, with the obJectlon of the Delegate from
Czechoslovakla noted.

- The Delegate from Spaln asked for an explanatlon of Artlcle 12, The
Chairman of the Drafting Committeée answered séveral questlons from the
Spanish Delegate about Article 12 untll the Delegate was satlsfled.- Article
12 was then accepted unanimously. '

The Chalrman then asked the delegates to accept all the documents
of the Conventlon.

The Delegate from Zaire asked about the numberlng system of the Annex
and was told it would be changed. )

The documents of the conventlon were unanlmously accepted and the
Chairman announced that the off101al s;gnlng would. take place at 3:00 pum. -





