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. Article 1

In interpreting this lew the following terms shall bear
these meanings: - |

An Agent is he who carries out acts on behalf of another

(whether in the Agenus own name or in the name of that other) (1);
8 Pr1n01pal is he on whose behalf an Agent acts;'

o Third Person is he with whom an_Agent carries out acts

- on behalf of a Principal; ,
an Authority arises from some act_betweeﬁ,the Principal
anl the Agent or from some determinate position between them which

qualifies the Agent to act on behalf on the Principal;

a General Authority relates to s number of acts or

transactions which are defined only in a general Way?

a Special Aufhority -relates to one or more detefmined

k]

acts or transactions;

the Law applicable shall be that settle& by the rules of

the Conflict of Laws applicable accor&ing to the lex fori.

(1) The words in brackets have been inserted for the time being. -




'I. ~ THE SCOPE OF THIS LAW

Article 2 -

_ This law deals with agency (arising from the authority of

~ Oone person to do acts on behalf of another) 1n private law matters.
This law does not deal with:

1) Ageney in family_relaticnship;

2) Agency in respect of persons under a disability;

3) Agency by Barristers,'Solicifors,and other legal representatives.
The relations between'Frincipalland Agent shall be subject

to any agreement made between them, and to the laws regulating those

relations (in so far as such relations are not otherwise dealt w1th

‘ by thls law) (1).

II, - ESTABLISHEENT OF AGENCY

Article 3 -~ Form of Authority

The agent's authority may belexpress or implieé,'writfen -
or oral. | | : '
When the'iaw of the piace where the act of the agent is
to bé exercised requires that authority should be given in the same
form as prescrived for that act, such’authbrity sh311 only be valid

when it is in such form.

Article 4 - Implied Authority .

The Authority of a person to act on behalf of another may

arise from some position which that person occupies with the consent

(1) In the illustrative report it will be necessary to lay down
clearly that agency in respect of corporations by their
officers, is excluded from this uniform law.
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‘of the other and from which the power to act on behalf of that other

arises according to the law and usages applicable.

Article 5 - Canacity

The principél.mﬁst possess the lagal capacity to do the
act in respect of which the ageﬁt is authorised, but it Shail suffice
_that.the agzent possess Sufficieht understanding to accomplish guch
act even thougb he may not have the legal capac1ty to carry out the

act on hls own acccunt,

K . Article 6 - Substitution

An ageﬁt’ﬁay only déiégate-by express authority of,his
principal., | '

N?verthelesq delégatidn ghall be allowed, even withOuf'
the principal's. express authorlty |

_ 7 1) if vpermission to delegate Qecessarlly arises from the
nafure of the act to be done by the agent or from the usages in
focce in the place where the act ig to be carried oub;

2) if, as a result of somé position or fact personal to
himself, the agent is no longer in a positicn +0 carry out the act
for which he ﬁas given aufhority and when the interests of the prin-
cipal require thaﬁ no delay should occur in the carrying out of |
that act. D B

| In cases where delegation is permltted, the person to whom

the agent delegates snall become the dlreCu agent of the principal.
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Article 7 =~ Acts which mey be carried out by the agent

An sgent shall be authorized to .carry cut all acts necessary
,to achieve the obgect 0f his agency. h

It the law of the country in which the agent must act
requires that authority for a series of acts or transactlons shall
be reglstered or nuhllshed in some speczfled iorm, then that law.

shall also govern the scope of that authorlty,

Article 8 -~ Scope of implied authority

| . In cases of impliéd autho:ity the agent shall be éuthorized
to carry_but all acts which are nofmally"implied,ﬁy reason of his
posifion. | | |
’ If a person is entrusted with the management of a businéss
then such person'éhall thereby be authorized to conclude al} trans~ -
.  actions.and ﬁo.carry oﬁtrall acts of Whatsoever_kin& that the runhing

of the business requires.

Article 9 - (Collective authority.

-

If more than one perSOH'is'émpowered to'carry out an act
on behalf of a principsl it shall be presumed that the act is $o be'

carried outv jointly.



IV, - RESULDS OF AN ACT CARRIED CUT FOR A PRINCIFAL

Article - 30 - Acts binding on the principal

If one person carries out some act on account of another
tratact shall directly bind the third party and the principal in the
following cases:

1) %When the act has bheen carried out in the name of some
person other than the agent indicated o or otherwise kunown to the
third partys '

2) TWhen the persoh carrying out an act acts as the agent
of another person whom he does not indicate but whose identity he
reserves the right to diﬁclose;_or when it obviously follows Ffrom
the circumstances that the person carrying out the act is acting"

as an agent without those circumstances showing who the principal isg

1} When the person who does the acts on behalf of another
without telling the %hird party and the third party only learns:

afterwards that the act was carried out on behalf of another.

Article 11 -~ Extent of authority

-When the agent carries out an act in the name of_the".
principal within the-scbpe of his authority, that act shall directly
bind the principal and the third party.

If thé agent has gone outside the scope of his authbritj
the principal shall not be bound.

A restriction on the scope of the agent's authority may
'_ only be set up as regards a third party if such third party knows
or ought to know of it _ 7

IT however a third party only leafns of the agent'ts
aunthority as a result of the statement of the agent, the priﬁcipal .
shall not be bound by an act carried out by the agent which exceeds

the scope of that aunthority.
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Artiecle 12 '~ Act on behelf of & perscn to be named

Fhen & perSOﬂ'carries out an act as agent of another
person who-is not named but whose name that person reserves the
right o indicate later; or when it obviously follows from the
circumstances that a person has aéted ag an agent, evén though the
circumstances 40 not indicaté who the principal is, such agent must
inform'the thirdzparty of the name of the person on Whose'behalf,'cr
he has acted either Withih the-period agreed, or,failing agreement,
in a reascnable time. | . |

If the pérson'whose name has been indicated had authorizéd
~ the declarant %o act on his behnalf, or if, in the above mentioned
period, he agrees that thé act'has'been carried cut on his behalf,
then the act shall bind the pr1n01pa1 and the third party lirectly
from the daue it was carrled out.

If no declaratlon be made in the above mentioned perlod,
or if the oond1+1ons lald down in the foregoing paraoraph have not
been fulfllled, tnen the act shall bind ocnly the third Uarty and

the merson who has carried 1t outa

Article 13 —~  Undisclosed agsncy

If the peréon who has carried out an actlas acted on behalf
- of another 11+uout deelaring this to be the case, and if {the third
party has only learned that the act has been done on behalf of
ancther after such act nas beén carried out, then the third party
shell have the right to elsct whether the act shall bind him and
the person who has carriéd it out, or shall bind him and the
person on whose behalf it has been carried out. ‘

If the third'party after learning of the existence and
the name of the person on whose behalf the act has been carried out
does not stéte whom‘he elects to hold bound, then that person may
fix & reasonable time during which the third party mast make his

election.




An election once wade by the third party may not be

revoked by him.

éfticle 14 - Defects in consent

in agent, not the prinecipal, shall be the person to be
considered in relation 4o guestions of consent, nigtake and mis-
representation.. ' . o

' Similarly the person of the agent, not the prineipal,
shall be considered in. conreetion ﬂlbr questions'relative to khowiedge
ox ignorsnce of facts influencing the validity or the results of én
act. - | _ o |

FWevertheless bdﬁh agenty and'principal shall be considered

when a guestion arises about sither the performance of any definite -
instruction of the principal, or about any facts wnich the agent
knew or ought to have knows the knowledge or the ignorance of which_;

influences the validity or results ef an act.

Articlie 15 =~ Ratification

Ancact carrled out on behalf of another by a person 71thout
authorltv ghall, if ratified by the gerson on whose behalf it has
been accomplished, produce the same effects as if it had been
carried out by auuhD”ltJ- _

Ratification shall only be valid if the act can still
validly be carried out at the time ratification takes place. _‘

- Ratification cannot take place if the pr1n01pa1 was not
in existence according to the law applicable where the act was
carried out. “

Ratification must complijith'requirements as to the form
of authority laid down by article 3 above. |

The third party shall have the right to require the

principal 1o ratify in = reasonable tine.



The third party may refuse to acceplt a partial ratification,
Ratification cannot be revoked. . |
These rules shall also apply when the agent, having eXe

- ceeded the-séope of his authority,'fails to  bind the principal.

irticle 16 - Tiability of the agent for lack of authority

He who LoOds himself out to be an agent shall be liable‘
to a third party in respect of any damage cauzed by his lack of
aﬁfhority; or by his haviag gone oubside the limitations of his
authority, or by not having brought those limitations to the
atteation of the third party. | ‘ 7

The agent shell not be liable however if the third party
- knew or'ought to have known tﬁatﬁthe agent had'ne'autbority, or
was acting outsgide his authority. | | |

(1)

Article 17 —~ Acts 6arried.out on benalf of another

by a person coniracting in his own nane

When a person who is acting for ancther does én aét_in”
his own name_with the objeet of binding himself‘aloﬁeyby thatlact;
(aﬁd does no£ act ag agent for the'person‘on whose behalf'he actsy _
the act shall bind the third person and the person who has_carriédr
it out, in accordance with the riles laid down by the present law

relating to comuissions.

(1) This article has onky been drafted provisionally, the final
draft is reserved for the time when the contract of commission
'shall have been defined.
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Article '18- ~ Death cof Principal

The death of the prlnclpal butq an end to t;e right to
act as agent. : ' = ' : N
_ Nevertheless the estate of the pr1ﬂ01pal shall be tound if
the third party did not Inow of_the deaﬁh at the time an act was
',carfied'out.~ | ‘ |
Tf the rrincipal was a corporation then its extineticn

shall put an end to its authority.

Article 19' - InoapaCitgmpf the Principsl

The total loss of legal c@pa01tJ by the principal shall
puu an épd t0 his authorlty. - '
If the principal becomes parolally 1ncapa ble then the
éuthority-ohall-only bind to the extenit that the principal remains

capable ct aéting}

" Article 20 - Bankrupbcy of Principal
(
- The bankrupﬁéy Qfﬂthé_principal shall put an end to the
| agemt'” authority. '
. fevertheless acts carried out by the agent after the\
prﬁmcipal'ﬂ oankruptcv shall be valid even as regards the bankrupts’

estate in so Tar as they would have tbeen valld if accom;llsbe&

d1¢ectly by the p¢¢ac¢mal.

Article 21 - Continuance of Authority

Notwithstanding the death, incapacity or bankruptey of
the prineipal, the agent shall remain availabWe on behalf of fhe

prineipal, or his represeptatlves, or his egtate, in order to wind
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up any uransactlon unaeruaken if the 1nterrupt10n thereof mlght

cause- danage to the pr1n01pal, or his representatives, or his eatate.

Article 22 - Death, incapacity or bankruptcy of agent

Authorlty shall cease %o operate., _

1} on the death of the agent or, 1n.the.ca5e of a corpo~
_ratlon, on its extlnctlon, _ '_' '
2} when the agent is no longer capable according to

. article 5 of this law; o | '

 3) when the agent is made bankrupt.,

Article 23 - Revocabtion of authority

| The prinéipal may et eny time revoke or restrict the

agent's authorzty. '

ﬁevertheless in the case of special authorlty any revo=-
cation or restriction shall be hlthout effect as Tregards a thira
person, if that person could see from the authority itself that the
object thereof was to secure to the agent the -exercise of some right
of guarantee or of some other right recognlzed in hlm by the
principal.

| When an authority is irrevocable it does not cease on the

death, incapacity or bankruptey of the prinecipal.

Article 24 - Effects of revocation

A revocatlon shall only bind third nartlas if they have
notice of it. | '
Feverthelass a revocation shall always be valid w1thout
it being necessary to prove that the third party had notice thereof:
1} When the document containing the authority to act has

been redellvered to the prlnclpal, ¢r has been 1nval1dated by an
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action for cancellation if such an action be effective in the oountry

where the agent conduects his business;

2) When the aunthority arises gTOm some posztlon of the
agent.which has been withdrawn from him;

3) When the authovlsy, having been reglsuered, or rublished
by advertlsement Or any- othexr manner, has been resvokegd by a like

'reglstratlon or publlcatlon.

Article 25 =~ Revocation of oral authority

The revocation of an authority orally conferred and of‘ 
which a third party-only_knows by the stateﬁent of the agent5'shail_
operate from the déte of the notification to the'agenﬁ'without it
being necessary that the third party have notice thereof, unless
the principal has, by his conduct, confirmed the contlnued ex 1stence
~ of the authority. | '

The agent shall be Liable to a third party in respect of
any damage caused by his failure o notlfy such party of the revo~

cation of his author;ty._

Afticle 26 - Renunciation

An agent may always renounece his authorzty Such
renunciation shall only affect thlrd partles from_the moment they
have notice of i%.

Nevertheless renun01at10n shall always operate without
the need to prove that a third party had notice thereof in the case

set out in artiele 22 (2},

Article 27 - Sphere of application of this Lew\l)

This law shall apply to acts carried out by one person on

(L) This article could be a last paragraph of article 2.
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bghalf of énother, when the act has been carried out in the.territory
of a State other than that in which is situated $the habitual resi-
dence or the principal Tregistered office of the person on whose

behalf it has been carried out, or the branch which it is related

. with.

| OPTIONAL CTAUSE_ TO BE INSERTED IN THE PROTOCOL

ik et e

FOR THE ADOPTION OF THE UNIPORM LAW

~ The High Contrating parties, in adopting the Convention
relating to "the uniform law on agency in private law matters of
en ihternétional characferﬂ, reserve the right'to 1imit the appli—
‘cation of this Conventicn solely to the cases of personS'th carry |
out acts in_respéct of sales regulatéd by the "Uniform Lew concern-~
ing internationa’ Sales/of goodst, B '

* Nevertheless, if a sale provides for or is combined with
a Ca.lef orrf.o.b. clause, or with any other CIause which implies
the concluéion of é contract of carriage, insurance or deposit,
~the.prcvisi0né of this law'shall also be applied to the contracts

cf carriage, insurance or of deposit to which these clauses relate,

i R Y




