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AR -The - atuay af the developmant and parfactian of tha pro.
fwr the settlemant of differences between individusls and Governm'
through arbltratiun 13 not only fascinating but @xtremely useful,

and intaruaﬁional Taw with regard 0 the prosecution by individua_
Gﬂvernmanta Qf elaims arising out of the vielatior of contract obli 

B ”y}Ey becoming the owner or the manager of businesses cﬂae'”
to. private imitiative, the State has greatly expanded its sphere of

ity inta the field of economios, but from a legal poirt of view, . th
5,not mean% that the State's position is the eame as that of other s
l;af privata law., On the contrary, its positior 1s often privilegﬁﬂfam
- many instances injustice raéultﬂ because the State often enjoys thé gav
iﬁagaa of its commercial activities whillie eacaping many obligatlcnaiffw
1ily connected therewith. It can exeralsa itas rights against privata
Czens but may not be prosecuted for certaln liapilities it has ineurr@
towards them, However this phase of the ‘subject will not be considersd
. this report which will only briefly discuse the possibility, un&e:ftn
iﬁent gtate of municipal and internstlonsl law, of an individual br d:p
}auit against a State in its own courts or of suwing it in the aourta”d
another State, - | | o

The guestion of whether a State may be sued in its 0wn  3
;haa been resolved differeéntly in the various law-systems, varyingwac
0 the prevailing corceptions nf %he State and its juridieal natura;

. In Romar. law we find the concept of a Flscus, a Juridiocal
istinet from the State, yet enjoying a certain amount of sovereiﬂmlp
uridical fiction endowed the Fiseusg with a personality of its own bu
~placed 1v, within certain limits, under the ordinary rules of private
.&nd ensbled individuals to bring cartain actions againgt 1t. |
Thisg concept of the Fiﬁcus as a jumidical PErson, capable
5baing invested with rights an& obligwtimns in the field of private 1a
nd hence qualified to appear in lawswite as plantiff or defendant, to
phold 1ts own rights and answer for its own wrong daing, hag also ba@n
ntroduced into the legislation of some Furopean countriess. In such cq
ries, suit may be brought agalngt the State by individuals for the

ul commisgion of‘any act nowrmally oubaside the scops of its Urdinary.
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