\{’
%mi§;§M%@'ﬁw@@’

S it

U.P,L. 1965 ~ Paper ZXLIII
Form of Wills =~ Doc. 28
(Or. Prench)

Unidroit

INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE IAW

T S o e e e o e e LR A AT e e e e e ey e e g ey I T T T I IO A s RS O R S O Y R e O A S D S i MR e A e

WORKING COMMITTEE ON THE ELARORATION OF UNIFORM

PROVISIONS CONCERNING THE FORM OF WILLS

Draft Convention

providing for a uniform lew on the form of wills

Rome, October 1965




DHAFT  CORVEETION

The States signatories to the present Convention,

Desgiroug to provide to a greater exftent for the respecting of
lasgt wills by establishing a form of will henceforth to be callesd an
"international will" which,if employedswould dispense with the search for

the applicable law and dispense with the sxamination of formalities
_prescribed by such laws
Have resolved to conclude a Convention for this purposs and

have agreed upon the following provisioness

Article 4

1. Bach Contracting Party undertakes that within six months
of the date of entry intc force of this Convention in réspect of that Party
it shell introduce into its law the rules regarding an international will

set out in the Annex to this Convention,

2. Each Contracting Party may introduce the provisiones of
the Annex into its law either by reproducing the actual text, or by

translating it into its cofficial language or languages.

Article 2

1. Each Contracting Party shall complete and implement the
provisions of the Annex in its law, within the period provided for in the
preceding article, by designating the persons who, in its territory, shall

be qualified to receive international wills.



2. The Party shall notify such designation, as well as any

 other later modification thereof, 0 tivienineeas

Article 3
1. &4 will made in the form of an international will in the
territory of a Contrécting Party shall, in the iterritories of the other
Contracting Parties, be considered as having been made in the presence
of a person qualified to receive it whenever such person in so gualified
according to the law of +the Contracting Party in whose territory the will

was made,

2. A will made in the form of an international will in the
territory of a State which is not a Contracting Party shall, in the ter-
ritories of the Contracting Parties, be considered as having been made in
the presence of a qualified person whenever, in accordance with the law of
such State, it has been received by a person qualified to receive wills

and has been placsed in this custody.

Article 4

Bach Contracting Parity méy provide in its law that the persons
ligted in Article 11, paragraph 2 of the Annex may not benefit from any

-dispositions in their favour that the will may contain,

Article 5

1, The signature of the testator, of the person gqualified to
receive the will and of the witnesses of an international will ghall be

exempt from legalisation.



2. HNevertheless, the competent authorities of the Contracting

Farties may verify the authenticity of such sigrnatures.

Article 6
Each Contracting Party may in its law provide for rules

relating %o the cusiody of international wills.,

Article 7

Ne reservation shall be admitted to thie Conventicn or to

ite Annex.

Article &

1. This Convention ghall be open for signature From e.voee.

O tecevessa o
2. Thig Convention shall be ratified.

3o Instruments of ratification shall be depositad With  eoess .

Article Q

1. This Convention shall be open to accession DY vevees

2. Instruments of accession shall be deposited with .oveve o

M, 5 : ; >, 3 mth Ftaor
1. Thig Convention shall come into force six months after

has bheen deposited.



2. In the case of sach State which ratifies this Conventicn
or accedes to it after the fifth instrument of ratification or accession
hae been deposited, ithis Convention shall come into force gix months afier

the deposit of its ocwn instrument of ratification or acceggion.

Article 11

1«  Each Contracting Pariy may dencunce this Convention by

a notice addressed 0 tevenes o

2. Such denunciation shall take effect twelve months from

the date on which the ...... has recsivad notice therecf.

Article 12

1. Bach Btate may, when it deposits its instrument of
ratification or accession or at any time later, declare, by a notice
addregsed 10 ..... 5 that this Convention shall apply to all or part of

the territories for whose international relations it is responsible.

2. Such dsclaration shall have effect six mon¥hs after the
date on which the ..... shall have received notice thereof or, if at the
end of such period the Convention has not yet come into forca,_from the
date of ite entry into force.

3. Each Contracting Party which has made a declaration in
accoordance with paragraph -1 of this Article may, in accordance with
Article 11, denvunce thie Convention in relation to all or part of the

T 3 3 N sy e ST
territories concerned.



Article 13

The ..... shaell give notice tc the signatory or acceding
States, and to the International Institute for the Unification of Private

Law, of:

a) any signature;
b) the deposit of any instrument of ratification or accessiong

¢) any date on which this Convention enters into force in accordance
with Article 10; '

d) any notice received in accordance with Article 2, paragraph.E;

e) any declaration received in accordance with Article 12, paragraph 2
and the date on which such declaration takes effecty

f) any denunciation received in accordance with Article 11, paragraph ]
or Ariicle 12, paragraph 3, and the date on which the denunciation
takes effect,

IW WITHESE WHEREOF, the undersigned, being duly authcerised

thereto, have gigned this Convention.

DON-E at LA AN RN ENES] the L I B ] 1n LR L B B ] the sese9one

texts being equally authoritative,

The original of this Convention shall be deposited with .....
whe shall transmit certified copies thersof to each of the signatories and
acceding Statos and to the Internstional Institute for the Unification of

Private Law. -
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Clauso concerning federal and non-unitary States

(for possible insertion)

Article ....

a)‘With respect to those articles of this Convention and its Annex
that come within the legislative jurisdiciion of the federal authority,
the obligations of the federal Govermment shall to that extent be the

same 28 those of Contracting States which are not Federsl Statess

b) With respect to thbse articles of this Conveniion and its Annex
thet come within the legislative jurisdiction of constituent States or
provinces which are not, under the éonstitutional system of the federation,
bound to take legislative action, the federal Government shall bring such
articles with a favourable recommendation to the notice of the appropriate
authorities of comsitituent states or provinces at the carliest possibls

momenty

¢) It shall also be the duty of the federal Government to notify the
deaignation of persons gualified to receive international wills, in ac-
cerdance with Article 2, paragraph 2, and also any designation made by

constituent States or provinces,
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(2)
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{Annex)

PRELIMINARY DRAFPT OF A UNIFORM IAW

Article 1

4 will shall be valid as regards form, irrespective of the place
where it is made and irrsspective of the nationality, domicile or
residence of the testator, if it is made in the form of an interna-

tional will complying with the provisions set out hereafter.

Failure to observe any such provision shall not by itself affect the

validity of the document as a will of another kind.

Artiele P

The will shall be made in writing.
It may be written in any language, by hand or by any other means.

It need not be written by the testator himself.

Article 3
The testator shall declare in ihe presence of two witnesses and of
8 perscn qualified to receive the will that the document is his will.

The testator nsed not inform the witnesses, or the person qualified

tc receive the will, of the content of the will.




(1)

(2)

Article 4

The will shall be signed by the testztor in the presence of the

witnesses and ¢of the person qualified to receive it,

The signature of the testator shall be placed at the end of the will.

Article 5

The witnesses and the person qualified to receive the will

shall there and then sign the will in the presence of the testator.

(1)
(2)

(1)

(2}

Article 6
The date of reception shall be indicated on the document,

The absence of a date or the indication of an erroneocus date shall

not affect the validity of the will,

Articls 7

If the will consiste of several sheets, each sheet shall be signed or
initialled by the testator, unless the sheets follow each other and

form a whole,

Bvery correction in the body of the will shall be signed or initialled

by the testator.

Additions subsequent to the signatures shall be signed by the testator,

the witnesses and the person qualified to receive the will.




Article 8

The sigrature or initials of the testator reguired by this

law may be replaced by the fingerprint of the testator.

(2)

(3)

Article 9

If the testator is unable to read, the will shall be read to him in
the presence of the witnesses and of the perscn qualified to receive

the will,

If the testator does nct know the language in which the will is drawn
up, the will shall be read to him, translated into a language which
he knows, in the presence of the witnesses and of the person gualified

e receive the will,

Such circumstances shall be mentioned in the document.

Article 10

The person who receives the will shall satisfy himself of the

identity of {the testator and of the witnesses.

(1)

Article 11

The capanlty of the witnesses shall be governed by the internal law

of the place where the will is received.

The fact that a will contains a disposition in favour of = witness

or of the person who receives the will or in favour of = parent,

=

elation, including relation by marriage, or spouse of any of them,
shall not affect his capacity to act as a witness or to receive the

will,




Article ‘12

The will shall be left in the custody of the qualified persom

whko has received it.

The will shall cease to be valid, as an internatiocnal will,

if it be withdrawn by the iestator,



