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INTRODUCT ION

1.”;' The Working Committee on the Hotelkeeper's contract met from 4 to

8 March 1974 at the Headquarters of UNIDROIT in Rome under the chairmanship of
Mr. Roland LOEWE. The list of participants is armexed to the present report /
(APPENDIX II). :

2;” Thé Working Committee was geizedof. a Report on the Hotelkeeper's
contract, , prepared by the Secretariat of UNIDROTT (study XII, Doc. 9,
UNIDROTT 1974), Chapter VIII of which contains a list of questions which might
be discussed by the Committeee
roductory statement concerning the above-mentioned
t by Mr. Evans (Secretariat of UNIDROIT ), Mr. Loewe proposed
uld devote its meeting essentially téran'exami—
tions contained in Chapter VIII of that Report.

3. After a brief int

.Secretariat Repor
that the Working Committee sho
nation of the twenty-four ques
The Committee agreed to 4his proposals

present report contains a statement of the -
1tg of the discussions, which was approved by

4; Appendix I %0 the
4. itself con#gips_gwpo;e detailed ac~

Chairman summarising the resu
the Working Committee; while the repor

count of those discussionse

3  After a brief intrOduthry;gtatement concerning the above-mentioned
(Secretariat of UNTDROIT), Mr. Loewe proposed

Mr. Evans
vote its meeting essentially to an exami-

ttee should de
stions contained in Chapter VIII of that Report.

roposal and, after completing this examination

- The Committee agreed %0 this pr 1p]
set. of preliminary draft provisions

instructed the gecretariat 1O prepare a
g contract for study at the next session of the Committee.

on the-hotelkeeper’

g Commi

that the Workin
ty-four que

nation. of the twen

e Committee of the list of questions prepared

Cohsideration by th
by the Secretariat
atois a uniform law on the hotelkeeper's

useful ?

necessar, or

n stated that he ha

Part I -

‘contract

Question 1 — IO what exte
d carried out consultations at a

ts in the United Statesy including

| S th incipal interes
£ vol with the principd rests in
hiiziilelzgs and that while it would not be accurate to say that they con-
e i rm law on the hotelkeepér's contract necessary, they certainly
in the United States the

He also recalled that i
gtate rather than'federal'laWs and he felt
done at aﬁ'internatioﬁal level might-

sidered a unifor?

Gonsidered it very use:

laws relating to notelkeepers wer:'_
k was being

that the knowledge that WO e g .

‘encourage the states 1O bring their laws up“to'date.

ef‘ul-
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1 authorities
felt concerning the e

Contract, Thege he
the tendency to

‘ub
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'
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e hag iderstood hqt certain hotelkeep
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. . ' ' lost

7. I particyl, he fey4 that anothep Problem shoylg nOtt:;keeP?r;
sightpofy'namely that op e ationSubetween travey agents and fzn of whiC f~
in which there yagq Of'ten armarked~international €lement, by ?eag,there was 3
Problens of Private international aw coylg arise.n.In addition, dded_that’,
flculty;in many=cases in det rmining the law. ¢4 © applied. He a king CO®
there wag any doubt about Whethep he,terms»of reference of the Wor
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cor all
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. e, 3;effect‘00mp11atibns £
1dereq ;

: e o ons _Whi.Ch
- gi S OF pyyen concerning question

e TDOTtan at the ¢

of °ertain oo mic ayr

s on
VS time, Account,he ,-however,'tofbc’tzisﬂa
IFRESAAL 98iong, he igtory Of the lav of {ransport endal
o L e ® an les ey ing i:ereto Wore now'completeiy indep
c t co trieg, T :




-3 -

115 ..In reply to a question posed by Mr;‘ngsi..gé;ﬁéltﬁe extent to
which the future international instrument on the hotelkeeper's éoﬁtract

pruld be‘selfjregulaﬁing and the possibility of including in it a provision
similar o Article 17 “of the Uniform LaW’pﬁ_fhe"International'Sale'of Goods

(ULIS), which provides that "Questions ooncerning'mattérsmgoverned by the

present law which are not expressly settled therein shall be settled in

conformity with the general prinoiples on which the present law is based", | )
the Chairman considered that it would belsom¢What utopian to‘cbntemplate
the introduction of such a provision in the future instrument, all the more. :
so gince there was considerable criticism of Article 17 in the context of ’ 3

the revision in UNCITRAL of ULIS. In his viéw, it was not wise to scek to
an instrument which could answer all the possible quesfiohs which

. draw up
might arise.
12; 'While'appreqiating these arguments, Mr. David neverthéless_pleaded
in favour of an instrument which would settle in detail a number of problems,
in respect of which the national law of most states was uncertain. He

stré$sed the need for finding specific solutions to these problems if the
be‘sucoessful. At present, the vast

future international instrument were to

majority of disputes arising out of the hotelkeeper's contract were never
settled, in part because of the relatively small sums involved and in part
because of the complicated and uncertain legal position. In addition, he
pointed out that there was a wide divergence in the solutions reached by the
courts of different countries and a general tendency to find ageinst a

ho had brought an action abroad.

foreigner w

ly a minimal fole in the context.

.~ With regard to those cases which'did come before the courts or which were
settled by arbitration or conciliation, the gums involved were usually quite
large and as a rule concerned relations between hotelkeepers and agents

rather than individual contracis.

13.  Moreover insurance played on

s of the Committec were broadly

14. ~ The Chairman noted that the menber
hich arise between

our of envisaging‘rules on . the probiems W
acting on their own behalf.

| Speaking in fav
hotelkeepers and travel agents

O

no. 1,

eotion with this general question,
' as to whether

£ UNIDROIT) raised the question

15, Tn addition, in conn
tract should take the form of a

Mr. Matteucci (Secretary General o
the future rules on the hotelkeeperis con

model law.

uniform law or &
an expressed some Lesitations about the.solution which
doption of a model law an

d once the content ©
I- :

d the Committee agreed that
£ the future rules had

16.  The Chaim

would consist in the &
y be discusse

the “matter could onl
been ‘worked out.




- o nition
. . . . . . . . -to permi't a deflj_.l_’l—l_-__/
- - - LD [2A
- of the c1keeper 1 Sontractn o '

17, m introducing°

neither‘previous attemptg

of thé hotélkeeper for go
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sought 1o define

the Committee might bear
accommodation by the hote

18, The Chairman
. ““““‘T“‘
define not

person wity accommogy 4,
(for'instance food, dpjp

for the Purposes of the futyr

cation, he addeq that i+
concludeq either by o1 on

"hoteln, ”hotelkeeper",

19. Mr, Dalton ex

thege two'questions, Mr, Bvans recalleé t?iZty
‘at Wification i, comnection with the liabi st
°ds ‘brought by guegts to his hotel nep the Wll purposes!
hag, other tpay, for administra.tive or fiscange of

y ”hotelkeeper” or "guest!", The ré 'the
1on $o puegiy and the differences 1nat thet
il1 | Serviceg Offereq by them were SOAgTempii“
definitjong "ould clearly be a co lo-
€ould be arpiveq at, then guests
O permit avdefinition.of who was &

. . cases;
; ere woylg always be border-line
ition Would e nece

. 11.-
88ary to delimjt the sphere of aigo
Instrument and suggested that the

. hich
telkeeper's Contract o arise, w
in ming during its qy

or of
dlsoussions, vere the Ofiier was
for Teward ang the fact that the la

S g professional activity,
wondered'whether

the Contract but
he future interngy

' . to
it mighy not he more Practloajrac—
Tather the hature of the con
ional instrument woulq ap?ly}a
85 any contragt by ”h;gh other
on g profess1ona1'basis, to provide afces
i % as well aq ancillary serv;doﬁted
° If such 4 definition wepe t? be ch ds
¢ Mstrument, then definitions of topms su rifi-
Or "gueggn Would pe Wnecessary, By way of cla

: be
‘could
shoulg o 80" be Stipulated that the contract ?O .
behalr op the guegy, | D
Presseq S

, : ©
the approach suggested by :iﬁ
2d also leq +to the °°nolusr
the various'terms'mentibned.butjrath?"
lon of thé’dbhtract; : B

in the Uniteq States p,




be border—-line cases, especially

There would, of coursc,
larly long period but these si-—

future instrument.
particu

whe . .

; n the services were provided for a

uati . . .
tioms were not of particular importancee

to the custody of the keeper over

attached importance
aring on the

21. Mr., Matteuccl
be an eleme

. the . -
o premises which he considered to
exis ,
: stence of the hotellkecper's contracte.

nt having a direct be

mentioned that his preliminary consul-

dation which was
term lease, and

tat1022°‘ In this contexts Mr, Dalton
°ns 1in the United States had 21so touched upon acCOMMO
i:oylded subject to avspeoial agreement, for example the long-

as generally considered that such cases should be excludede

lary services offered, Mr. Plantard

T ) wondered whether the inclusion among.

4 to lead the Committee o
national instru-

(Do i3° With regaerd to the ancil
theiu v Sccretary General of UHIDRO
COnsizf the provision of food and drink ough® no
ment ter extending the field of application of the future inter
o cover the relaticnship of regtaurateur and client.
essential element of

i&e as the
although

plied-in the negat
with this view,

" R
Mr. Eorsi agreed
his positione

ac 24, The Chairman Te€
MrcommOdation was lackinge.
M, lemontey preferred to regerve

25, As to the ancillary gervices to be contemplatcd by the future
d be those pelated to the

ing
nstrument,Mr. Lemontey. suggested that they shoul
ted out that some services might have no re—

c
IOH?ract’ while Mr. David poin
ation whatsoever with the acco.modation provided.
es which might arise in this con—

26.  upile recognising the difficultt
some hegitations about adopting the criterion
vide accommodation.

:;Otlon the Chairman expressed
the services being related 0 the contract to Pro
4 contracted t0 take meals in the hotel
to use the hotel's

?2r'example, a guest who had no :
alf or full pension) night nevertheless have occasion
Testaurant; would the provision of food and drink, in these circumstances,
be an ancillary service ? He preferred 10 establish the ge§eral principle
on end encillary services such as food,

that the contract compriced accommodati ,
the extent to which they should

drink and cleaning. As regards other services,
1g contract might be elucidated by

':i deemed to form part of the hotelkeeper
© bill presented 10 the cliento

o assented to this suggestione. '
I

28, Turning to the giatus of the hotelkeepery the Chairman raised the
- Question of whether it gtated in the future instrument_that the
Services be offered on & professional pagis and for reward. As regards the

Notion of peward, he recal ransport conventions it covered
' ' As for the

1ed that in the * :
not - p o ocured to the carriers.
90t only money but any OWA% advantegs P criterion would excl
Profesgional! character of the establlshment, guch a criteri would exclude

r
Tooms let out in private hot

27, The Comnitte

SCSoe
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preferred to avoid using the term "traveller"
to whether the insertion of a time factor
e were- to- be adopted, then it should

36. Mr. Dalton similarly
and although he wag rot certain as
was necessary, he considered that if on
emphasise the temporary character of the stey in the hotel.

37. The Chairmsn stated that he could, for the moment, accept the wofd

n
temporary" in connection with the time factor.

o sec why a person who stayed

38. ‘Mr. Plantard said- that he was nnable 1
+1ly from onc who

for a short period in a hotel should be treated any di fferen
Spent a longer period there. Tn view of the housing crisis which had hit many
Countries, in particular in the large cities, considerable numbers of peOplé
:?d taken up residence in hotels. Were guch people not to enjoy the profec—,
on of the future instrument ovon if they received exactly the same serVices

as the temporary visitor to the hotel 7

pathy with this view. In his
on condition that the guest en-
hotelkeeper/guest

ovi _39° Mr. David expressedvé‘certain sym

'Plnlon the time factor was of no importance

i:izi.the same services as the usual ones provided in the
“lationship in the establishment concerned.

ons had indicated that
Jusions on this point.

at, when preparing the draft articles,
4 on the notion of a temporary

th 40. Dhe Chairman recognised that the discussi
e time was not yet ripe to reach any definite conc

He therefore suggested that the Secretari
the first base

shoulg submit alternative texts,
scested by Mr. Davide

stay, and the sccond along the lines sugg
4 been Toised as to whether the future instru-
g wagon lits or accommodation prox

ttee ananimously decided +that

41.  pfter the question ha
m?nt should contain any provision concernin
Ylded by other modes of transport, the Commi
in orger to delimit clearly its £ield of application, situations such as ac-
Commodation in wagén#iifs, r cabins in ships or inland navigation -
vessels should be ekpféssly e of the particular character of

the rules contained in the transport con

couchettes ©

excluded becaus
ventions.




Question nee 4 - JShould the wiforp law cover all contracts betwsen 10
‘ hotelkeegers and guests, or should it pe PGStriCtediter
, D those of o, ”international Characterm 7 1f thevlgjgghc—
) solution-iS'adoEted, how_shoulg the linternational charc®
' ter" pe defineg 9 )
\\

2. 1y introducing thig question, the Chairman stated that thcrfuture
°ssentially 4y, different might be adopted, either the

(a)'the.instrument m
. the faculty‘of T
ternal law;

ight have 5 globg

have
1 application but the States would
eserving hationay

i in-
relations 4, be governeg by their

as
eThationa ] relationg only buﬁnstatal
i ion to cover intern ,

. | clations’
S Held of appg; o any rela
Considereq 44 be internal.
43°: In conclu81on, he Temindeg the Committee of the difficulties wsnalﬂ
hagq frequently arisen;inAother Contexty of attempting to define the "mati |
or "internation,n character of g§

S to be adopted.
‘ : lement,
N international ole

. ich
5 inter raesentes whi
would fajj to he re '

s oht
‘ T tocal gy, The internatiqnal clement M8
exXist when 4 double test‘was satisfied, hamely that the pérfies were of..;
different nationalities and that o Contract 4, Teserve fAccommodation origi
nated abroag, : . o

45, The Chaipmy,

after returning home, 1 addition;her
should pe added to the o :




46, lr. LeJontqragreedto this suggestion, but stated that he considered

that the only rcallJ important cases of 1ntcrnat10na1 hotelkeeper s contraots

Were those ooncluded with agentu. o

in agreement with the previous speakers that the
system would be to cover. ‘both national and ‘interna-
ch a global solution might. .reduce the

47. IMr. Eorsi was
most- perfect and rational,

tlonal relations . but he_fegred that su
number of ratlfloatlonﬂ of the fature instrument. HMany, countries, he thought,

‘might be reluctant to chanve their internal law in the interests of unification.

Still further difficulties could arise if* the uniform law were to apply to
national relations as there might be a clash Dbetween certain of its provi-

81ons ‘and th@ general pr1n01p1es of law of the country concerned.

48. Wr, Dalton found himself 1argely inhagreement with the obseran
tions of Mr.. Torsi. Moreover he alluded to the added difficulties in a federal

State such as his own where many of the states might be prepared to accept a

future uniform law for international contracts but unwilling to modify the law '
f., He also, therefore, favoured a pro-

for ‘persons living in the state itsel
Vision in the future 1nternat10n31 1nstrument perinitting its non;applicatipn
to national contracts. ‘

49,  Recogmising that a difference 'of opinion existed on the question and
that in such circumstances it would be necessary to adopt the less far: - reach~-
ing solution, the Chairman proposed that the future instrument should
apply to all hotelkeeper'" contracts but that States should have the possibi-
lity of avalllng themselveﬁ of a reservatlon allowing them to restrict the
application of the instrument to hotelkeeper 8 contractsof an 1nternatlona1

| charactcr, |

50.  He further suggested that such contract

concluded between a hotelkeeper and a person of foreign nationality or one
the territory of the State where the

whose habitual residence was not on

establishment providing the gervices

2] éhould include all those

was situated.

51. The Committee agreed to these proposals.
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Questions nog, 5, 6 and 7

]

Se At what time is the contract between the partieg concluded ?
B . : . : : er-
6. What requirencntg are necessary for an "advance booking! or "reser:

. . . . ween
vation" to be considered ag Creating contractua] relations between
the parties ?

® 3 - » > e
T« Do such contractual relations differ in 2Ny way as to their natgﬁg
. (]
or legal Consedauenceg from thoge created when the parties conclude o
' a contract inter Pracsenten ? ’

In either case

the hotelkeeper and the gues;e
¢ digcusseq by them and that t

matter shoulq e the,subject of detaileq rules in. the fufure iﬁtefnationa%

"instrument.

‘ et
S | | g ifi
53. my, Lemonte Considered that the instrument would be worthle

. . ‘o however's
onclusion of tpe contract, 1In pig opinion, ho

iging
he conscquences arli ;
la
« Imperative rules of

‘ " ,
%4, Mr, Eorsji CXpresseqd complete g

Ur. Lemontey, He‘recognised that the o1
_?______?,JZ‘. ' O¢
might prove difficyly but they

te unacceptabie
ties begin only when the

. | . . of
greement with the obscrvatlonsles
aboration of special detailed.rular’
vere, in hig view, essential., Tn particul
between the par
diSposal. :
25+ ME:-QEXZQ 2150 insigteq on'the import

at which +4he contract ig concluded. {i4p regard
accommodation ip advance,

that the guest shoylg have Placed a
by the hotelkeeper.
the hotelkeeper

ST . time
énce of determining the
to the reservation of

S absolutely nécessary'
¥ his disposal the room promiscd to him
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56, He also a?ew attention to a peculiar characteristic of the obli-
gatlons‘undertakcn by the parties to the hotelkeeper's contract. Once a re-
servation has boen confirmed by the notelkceper he is bound to keep the room

X
for the guest, whereas the guest may always withdraw from the contract,
§ubject to his having, in certain circumstances, to indemnify the hotelkeeper
in the ovent of the latter's suffering financial loss by being unable to relet
the room, the amount of compensation duc, if any, being calculated in accor-
dance with the time at which the guest informs the hotelkeeper of his intention
not to take up the accommodation. In this comnection, Mr. David also referred

some‘hotelkeepers'requiring, as a measure of security in

a condition of the hotel-

to the practice of
e guest as &

advance, the payment of 2 deposit by tl
kéeper!s confirning the regervation.

concluded inter pracsentes, he could see no

57, As regards contracts : v
aion of the contract was that at which

difficulties;. the time of the conclu
the parties agreed on its terms.

: 58, In the light of the preceding giscussions, the Chairman made obser-
vations on threc specific points. Tn the first place, he recalled that a sort
of "sliding scale' of compensation, gimilar to that employed in the hotel
profession, had been envisaged in the dqut International Convention on the
travel ‘ contract, in the even celling all or part
of the +travel contract and thereby &t fraves |
organiger. . This schene had, however,
question of compen
vigions ©

t of the traveller can
cing loss of profit to the
been replaced at the Diplomatic
sation to be decided in accordance

Conferenice leaving the e
with the domestic law or the Pro f the contract.

59 Secondly, he attached jmportance t0 interpreting the silence of
the hotelkeeper in reply to a request for & reservation or alternatively of
the guest with respect t0 & counter—offers In his view any future rules
should take account of this proplem: :

60, Finally, while recognising that the payment of a ('ieposijc was a
Supplementary guarantee for the hotelkeeper and an element which strengthened.
the likelihood of each party fFulfilling nis contractual obligations, he would
be strongly opposed to the futureinternational instrument providing that the
‘Payment of a deposit be considered as & condition of the conclusion of the
Contract, as this could create great practical difficulties for the guest,
SSpecially when reserving accommodation in a foreign country.

David in the first place drew the
vention between the International
versal Federation of Travel Agent's

tg between Hoteliers and Travel Agents
1e" system of compensation payable
no compensation was payable for
ensation being deter—

se remarks:Mr-

61, Tn reply to tho
> the Hotel Con

;ttention of the Committee %O
AOtel Association (IHA) and the Uni
Ssociations (UFTAA) relative to contrac
.C. Hot. 70) which contained the ngliding s?a
M the event of cancellation. Broadly speakingy
-c?noellation pefore a certain time, thereafter.the comp
m%ned-5‘0‘301‘d;’mg to the time pefore the aI7
§1ven and the extent of the cancellation 1n res
Part ia,l) .

arrival date at which notice was ,
pect of groups (complete or




.Volved,

L. :w‘ -
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62, With regard to the question of the
of the parties, he stated tn

63, He could howevep accept th

Tkeeper
¢ theory that the failure of a hotc
to reply to a request fop g re

nce
. . , cepta
Servation shoulg be interpreted as an ac

He considered however that for groups

e
hotelkeeper, or alternatively by the agent, should b
tract to be concludeq,

confirmation by the
required fopr the con

oné
64 The question of depogitg 88y however, more qifficult. On the
hand, it provides g ge

. . nts
rtain Security fopr the hotelkeeper in thatvit‘repre::

a guarantee fop indemnity i, the event of n0~-show but on the other it ?a“s

the hotelkeeper to lose consigerapie time in book-keeping, TIf the hotel-
keeper could be certai

) cel
n that guests were aware of theip obligation to can
when they no longer wig

. s gh't be
hed to take up accommodation then the deposit mi
~dispensed with, byt only j

o . far
Pect of indiviqualg, Its importance was i
Up bookings whepe large gums were often

' 1 ‘_
At the Tequest of My, Eorsi,

article

sore
the Committee instructed the Secr

the-
€ wording of the correspondence between

" In conciusion, in commectioy with thig group of questions, the

Committee wag UNANiMmously of the OPinion that thepe was no justification,

o L . 2t the -
based either op Practice or ¢opn Other considerations, fop requiring that %
hotelkeeper's contraot be concludeq iy writing,
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Questimno., 8 % In which éircumstances,'if any, may cither of the parties
withdraw from the contract while it is still of an executory

. - character %

67. At the outset of the discussion on this question, a clear distinction
was drawn between. two situations which might otherwise prove to be a source of
confusion. The first of these related to the grounds on which a hotelkeeper

might refuse to enter into a contract with a prospective guest while the se-

cond, which Mr. Evans indicated had been that which the Secretariat had in

mind when drafting question no. 8, concerned the possibility for either of
the parties to withdraw from the pontract'before he had begun to filful

his - obligations under its terms.

68.  With regard to the fifst of these two questions, the Committee,
whlle recognising its importance, was generally speaking agreed that it was
one not entirely falling within the sphere of private law L

and that in consequence it should not be dealt with in the framework of the

future international instruments - S
the Committee considered that there

69. - As to the second question, bt |
freed from their contractual

were three cases in which the parties could be

obligations:

(a) in the case of force majeure;

© (b) in theevent of anticipatory preach;

(¢) in the event of unilateral breach by the guest.

0. Broadly épeaking,:thé.members of the Committee agreed that the
hotelkeepor should be freed from his obligations when a case of force majeure
intervened. - On the other hand, there was some discussion as to whether the .

hdraw from the contract in similar circumstan~

8uest should be permitted to, wit .
ces. On the one hand, Mr. Horsi and Mr, Lemontey were of the oylnlon‘that
force majeﬁre should be 2 facfor 1iberating both partles_f?qm their ?bllga—
bions. brs onirman, on the cher,vwondergd_whetﬁer ?he dlf?er?ncq.ln‘th?
Obligntions aseumed by the two parties mifit nZ: ﬁzztzizeat:zszlizzzo:azézzg
ee rvati
drawn. He pointed out that one” oy h;Z: himpto withdréwpfrom the oontract7

there ; inei o possibility
was in principle 1o P in time at jeast, the guest could withdraw
In his opinion this balancing

Whereas, up to a certain point cion
With . - t0 compensa .
out being called upon sl fficulties to be encountered by the

Of inter than the greater di i )
hOtelkeeeStS;hrat:;Z ost in disproving an allegation of force majeure, could
be - kper. an g? +he jon which he had suggested and which had,
moreov: edbln fagou:\z in 4 1 Code. He stated, however,
r, been adopte o - : -
that he & ¢ ingist on 4 eneral feeling ?f the Com
ould not ins £ force majeure to both

Tittee favoured applying the
he hotelkeeper and tho guest

solut
he Ethiopian Civi
pis point if the g
game -rules in respect O
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71, With regard to the defin
drawn by Mr. Davig to the fact that
different ways in dif

attempt should be mag
'7‘fbroe“majeufe“but'fhé
being left to be sett

o
. . . . On ‘\Y&’J
1tion of foree majeure, attenti

the concepturas understood in Vezz
°  He considereg therefore that ot
e to 'dea,l' in deta'il' Wi’th "the various examplCS

e AR ils
t" rdther general terpg shoulq be_employedy detal
led by national lay, '

;l____;;~_..supported an observation
the effect that force ma jeure should be understood in a limitod Sense'take
‘Thére might well be circumstances in which a guest would be unab1§ to e ina
up acéommodatioh, ag for exémple when an aircraft takingvpimﬁto'hls des .
tion vas fog-bound, whigp could not, in hig view, be regarded as 5 cage :

be
force ma jeure, He,thour » that the death of the guest would

. aid
telkeeper could not ingigt on compensation being P

made by Mr. Matteucci 10

led to relet the room
. . uld be
3o Mr, Blpsi agreed that the definition op force ma jeure shou:
restrictive, : ‘ .

74, Finally, wmp, Davig
prevented by. a case.of

gations, a new obligation

‘ , of
™. € Opinion that in'addition to thepcas;igh
tances in which tho partios the
ontract,contemplated by (b) and (P)Eb

tWo cages being that whereas under ir-
the contract might, in appropriate ©

. : Meges if the other party were at fa:1:;
the situatipn_envisaged under () related only 4 the wish of the ggesﬂon |
withdraw from the'COntract, in which oage he might himself be called upo
to pay equitable ¢o ‘ '

Mpensation 4o thewhotélkeeper,

76f :With‘regard to (b}, the Situation wag essentially th?t-o? :22'
so-called "anticipatory breach and ‘the wording adopteq by the Commit
was'substantially'similar.fo that employed in Article 10 of “the Uniform
Law on Sale (uL1s), ° S : :
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77.  In the course of the discussions on this question, certain clari-
 Phus the Chairman expressed the view that a party
ation for withdrawing from the contract if he
at the time of entering into the contract,
1y relied for failing to carry

“ fications were made.
could not- invoke this- justific
had known or should have lnowmn,
of the circumstances on which he subsequent
out his own contractual obligationé°

stated that while the principle seemed .

to be acceptable as regards individual bookings, where the client could not
have imputed to him knowledge of certain facts, the situation was different

with regard to contracits concluded by travel agents who must be deemed to

have knowledge of these facts.

78. In addition, Mg:_pavid.

79,  With regard to the possibility of the hotelkeeper seeking to
withdpaw from the contracts he felt, as did Mr, Dalton, that it would not be
gd anticipated that the guest, if an

sufficient for him to claim that heh
individual, or the guests, if it was & question of a group, would be of.a

different standing. This was in essence a commercial problem and, as he
had failed to take adeqﬁate precautions when the reservation was made,'he
would have to learn to be more careful in the future. This represented an
essential difference between contracts concluded by correspondence and these

concluded inter praesenteS.

80. The Committee accepted +hat there might well be peasoné, aparf
from those discussed under (a) and (b), which might lead the guest to with-
draw from the contract he nad concluded with the hotelkeeper. Such cases,
contemplated under (c), would often be based on the personal conveﬁienee of
the guest ind in thes stances the normal rules would apply concerning
cancellation of the contract, namely that the time of the-notifioation of |
the cancellation would determine the amount, if any, of the'compensation to

be paid to the hotelkeepeTl-

e circum

to the following formulation by the

, it agreed
sch the parties might withdraw from

81, Tn consequence
1 wh

Chairman of the three situations i

the contract while it was atill of an exeoutory character:
£ damages,

ure without involving the payment ©
be taken

-(a) in the case of force maje :
it being understood however that the notion of force majeure
in a relatively gtrict sense;
(b) when the party W withdraw from the contract has learnt
.after the conclusion of the contract, of circumstances affecting the
performance by the other party of his obligatzon which would have '

reagonable person from entering into the contract had
tances beforehand, it being under—

£ these circumstand
only due by the other party when that party

ishing t0

prevented a
he had knowledge”o
stood that demages are

ig at fault;

contract for other reasons,

table compensation 10 the hotelkeeper,

+ which he jnforms the ho

ithdraw from the

(c) when the gues® wighes o Witho
on condition that ne pays edqut

regard being nad to ‘the time &
his intention.

telkecper of




Question no., 9 - ‘Should the future
the oblizationg 0

' ‘obligations ?
.. '\

rnin
. . . . conce
wiform law contain provisions P

f the suest and, if so, what are f—~f'f

- 82, In connection with thig questi vices
two principal obligations of the guest wepe t0 pay the price of the Seblish‘
enjoyed by him and to behave in a normal way having regard to the ?sta.ons
ment in question.'vothermise he gig not think that,the guest's obligati
should be Specified in detail 4 ‘

. ned that the
°ny the Chairman mentioned tha
=== 2N3irman

‘stateq that he would g
gulationg which might
1 the question or +

. : the
upply the Secretariat with ring
S818% the latter when pref:
he normgy behaviour of the guest.

84. . Lemonte -8greed with tpe

‘~nlle
should not contain'detailed brovisions op these Questions and further ?eca;O
that certain obligationg of the guest, such as the duty in many Countrlei
satisfy police Tegulations by Producing g document Proving identity, fel
within: the Provingce of administrative law rather than private law.

C i -u_m'el’l'b
Chairman- that the future instr

raiseq g question concerning the obligation of the .
guest to vacate the roop at the 4
contract, If there ye
arise for the Profesgj

. as )
onnecticn With group bhookings, d
hotelkeepers might fing themg

. : ( rOVi
8 in the Position of not being abl? %o 214'
accommodation +q guests who hag Teserved fop 4 certain day if +the guest

. ) s, he
ready Occupying the accommodation wished g Prolong hig stay. This was,

pointed out, a problenm iy Some cowntries, guch as the Uniteq States, and
gave rise to overbooking, : '

elve

: | .
86o In Ifh'a Lemon-te LS ¥} pI‘Oblem raised arlo-ther lmporta:‘ties
lkeepertg contract, If the pa

: _ 1in
- € serviceg should be provided for a certal
period and the guest then wigh

ari
ed to remain longer, g new contract Would cir-
He night howeverp Wish les s 1) end'of'thc contract. In these
cumstances it Y28 necesgagps i

the
period agreecd upon at

g

‘ “ e
SXpressed the view that if & guest were to leaV
hich the con

. tel~
S due to eXpire, then, if the hoom*
keeper wore unable tq relet the room, the guest would be liable to pay €

88.  with a view 4q bringing some degrec of certainty to bear on the
question, he mage & number of gy, ) '
hotelkeeperig
Practice which had
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(a) that-the contrac+ is-in pr1n01p1e for a fixed period but that it may

- -be- renewed expre slv or- ta01tly bJ the pwrtles,

about if the other party has not given notice

(b) that tacit renewal comes
ontract before a certain hour, for example,

of the tcrmlnatlon of the ¢
nidday; -

ract gives no indication as to its length, *hon it is

(C) th&t'ifvthe cont
to have hecen concluded for one day;

considered, in principle,

duty to evacuate the room at the time of the

" (d) that the guest has the
| r's contract.

termination of the hotelkeepe

89, . The Committee agreed to these suggestions.
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, ing o
Question no, 10 - 1 the event of Hon-nayment by the muest for lodging —
- food ang drink, op of

- : o tions
a0y other breach of his obligat=—=

the
*—————-—~—-—4———————+-4~——————~ d to .
to the hotelkecnerz what rightg should be accorded 1o 2=
latterp over the fuest's p

roperty in the hotel ?

90. Referring 4, the
conclusiong reached on this
right of retention op other

. i d -thc
‘Tesearch Undertaken by the Secretarlat»:;ét the
point in jiq report, M{;_EZEEE stated

",_rgre
Similay rights ovep the guestts property

.1 dif-
- ial .
known in mogt legal Systems gq that thepe did not geep to be substant
ficulties in achieving o degree ofp unif

. s 1y,
lcation in thig rie1q, SlmllaZr $0
many States hag introduceq 4 Permetiing the hotelkeepit night
goods on which the rightg bear, although here

some
“elusion, that thepe had recently b?Cf the
lopmentg in the Uniteq States in connection W1t;hcr
rights of the hotelkeepep st's Property and wondered whe

ments
Mre Dalton might not pe 4 Some information on these develop
- additional ¢, Cretariate

over hig gue
ble to give

that contained in the Se

92, Mr, Dalton

in the firgy plac
hotelkeeper's

. the
¢ recalleq that rules governlnsges
lien were & matter op state 14y, #d that in two recent ©

y der
ate laws, 4 Courts had helqd tha? unand the
8sary that the guest should haye prior notice

en
. bscq‘u.
Sélzure of pjg4 Property. In a su He

- : (24
Y on the two gecisions.

ent woul
international instrum 1
law,

hoped therefore that any future
S of the local

hora?®
. . cha

93,  Mp, Yattouces Considereq that iy 3%es of an international nt
it might pe difficyi+ to establigy appropriate

therefore that

He thoué
Connecting factors.
the provigiey, in the

cited 1O
. Pature Instrument should be limite
Placing upon Stateg 4y, bligation 4, 2Pply the g

under thejip law,

¢
ailab
Peediest procedure ava

. . Mr, avig étated that 1
of his ely pe

: rmitteq h
SUmE owing o S the googy detaineg were
hand valye, i

c1t1e 8
formally ygeq and of littl
Tight 1ay Tathep ;

Presented 4o
their belongings to
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95,  The Chairmen, while sympathising with the preoccupations of
Mr. Dalton and recognising thatiprovisions in the future instrument would have
to take account of the American law on the subject, nevertheless felt that the
Peguirement that the guest should have the possibility of a hearing before the
seizure of his property greatly»reduged the security offercd to the hotel- .
keeper as he would in effcct no longer have a right to detain his guest's
goods but merely a security. In most cases, MOTEOVETr, the persons against
-whom the hotelkeeper would wish to exercise his right of retention would be
dishonest people who would take advantage of any procedural obstructions to
the exercisc of that right to disappearl from the hotel with their property.

[=d

' 96.  Turning to the question of the debls owed to the hotelkeeper by the

guest in respect of which the right might be exercised, he suggested that it

should ‘only apply as regards the amount duc for services rendered as provided

for by the hotelkeéper{s contract, such as the price of the accomnodation and
‘ ' ded for in the contract. He consi-

os if these were provi
that in no Case ghould the right'apply to ¢laims

notel property caused by the guest),'

S

of ancillary servic
dered, on the otheﬁ hand,
for damages (e.g. damage to the
97«  Mr., David, Mr. gorsi and Mre Lemontcy = all expressed their agreenent

with this proposal, Mr. Lemontey 'adding that the right should only be exerci-
sable with regard to services which had already been provided. Thus  if a guest
the hotelkeeper could

left the hotel before the end of the contractual period,
not detain his property in connection with sums due for the services which

would have been provided had the guest not 1eft at the time he did.. -

ted out that some legal systems contained

Special provisions concerning the question of whether the right of the hotel-
keeper shoﬁld extend to advances of money made to the guest, Mr. David stated
that while this sometimes occurred, it was infrequent and was in any event.
quite outside the scope of the hotelkeeper's contract. In'his view, therefore,
it should not be dealt with in-the future international instrument.
Eh§~gﬁéiiﬁéﬁ“ aéfeéd with: this view.

'990" With regard to objeéts upon‘whiqh the hotelkeeper's~rightAbears,
the Committee agreed in principle that these objects should be those for
which the hotelkeeper 18 liable. however considerable discgssion
?oncerning two particulaf types of name}y goods of which the guest
1s not the owner and motor vehiclese S

98.  After Mr. Evans had poin

There was
property,

¢

e former category, the Chairman considered_

o this question to be determined by national
law, for a decision as to whether the hotelkeeper ?ould exercise his right
over such property would depend upon whether the right was or vas not a real
right and in his view complicated questions cuch as these should not be

tackled yithin the framev rnatlona; instrument.

100.  With respect t0 th
that it would be advisable O leav

ork of the future inte
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101. Mr, Egrqi agreed with the Chajip
could be reached on the nature of the right

property or other goods of which the guest

be necessary as only very Tarely woulg an o
trace them to the hotel, . ’

. tolen '
1 & special rule concerning iely‘
Was not the owner would scar ‘o
"ner of stolen goods be able

102, 1n connection

with the questi
should extend to motor ve

hicles,
On the one hand,

s oht
On of whether the hotelkeeperfs riih
there yag a-certain division of opinion ary
the Committee, - Mr, Lemontey thought that it was necessroﬂ
to consider it in conjunction witp the liability of the hotelkeeper f?r ?iew
perty over which he had asg 4 bligation of safe custody. In his V
the hotelkeeper would have

@ privilegeq o
left therewitn brought +to t

taken tpe custody of the vehicle,

o103, Tpe Chairman, however, yag o *he opinion that motor vehicles
=€ Lhairman
should be excludeg from th

. in - -
; © exXercise of the hotelkeeperts right to detal
his guest!

mumber of Teasons, 1In the first placa{'
highly complex Problems which had already been alluded to could arise when
the vehicle wag not owneg by the'guest, for example when it was subject to
& hire purchase agreement, op hire or pag been Stolen, and it had already f
been agreed by the Committeg b iN suek cases g nature of the rights ©
the hotelkeeper should be regulateq by nﬁtional Taio

104, Secondly,

0 in practice b extremely difficult to dete”

. ) . Ad in fact agreed to taye custody of the . 1ue
vehicle, while finally i4 should be recalleq that ag 5 general rule the.Y: .
of a ‘motor vehicle would be obnsidcrably higher thap the hoteél bill and i
would Seem. exaggerateq 4o Permit the note

. or
' lkeeper to detain the vehicle f
payment of a very Small sym, , }

10l'a - : ! ‘. d
7 y@;.@iliQE a8reed with 4he Views expreggeq by’ the Chairman 287
stated that hig consultationg in the '

. : es
o o > Uniteq States with interested circl +i
had indicateq g Similar degipe to excluge motor vehicleg from the applic?
of the future 1nternational Instrument

st'g property shoul
belOW)- ‘ e Lo

%
. o eemen
man and added that even if agr

ot
bjec
laim over motor vehicles and obj

o



Question no. 11 - Independently of the ébliga{ions of the hotelkeeper with
‘ ‘ regard to_the security of the suest and his property,
should the future uniform law specify any other obliga-

tions on his part ?

107, The discussion by the Committee on this question to a certain extent
overlapped with that of question no. 12. Generally speaking, the Committee
agreed that it would not be sdvisable to enter into too much detail with regard
to the hotelkeeper's obligations other than those relating to the security of
the' guest and his property and considered that it would be suffic;ent to cmploy
a somewhat general formula gtating that the hotelkeeper should provide the
services promised and pehave towards his guest in such a manner as can be eXpec— -

“ted from a normal hotelkeeper, due regard being had to the category of his -

hotel,

108. The Chairman felt that such a formula would cover a number of more
ts which had been roiged during the discussions such ag the
guest of the services provided by the
He also agreed with the point made

or less specific poin
respect of the tranquil enjoyment by the
hotelkeeper and of his right to privacye
by Mr. David that the obligations
character but that the hotelkeeper
that he fulfilled them ("obligatioh de moyen

résultat" ),

here contemplated were not of a strict
had to take all possible steps to ensure
g" rather than an "obligation de
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rty
. . L3 T AL e
Which circumstances, if any, shonlq justify either pa
——==I circumsty

) + beid
putting an eng to the contract prematurely ”1thq£“'——’g
called upon to indemnifx the other 2

| In CQ“@QCtion;W
H ves closely folateq 4o

Question no., 12 -

5 unat

.. d.tha
ith this question, {ne Committee con31der§ma rules
¢ brombumy L i0% 100 8 and that by ana 1ange 4he o contrac
shoﬁidfépply'fq-the.prematn:e‘interrqptipn of the performance of the

10 the
. S T . . . a Jhlle
as to the freeing of the partieg from theip contractual obligations v
contract was still Cxecutory,

. consi-
The three C2S€s in which the Commltteeematurey
- dered that parties coulg interrupt the.performance of the contract p?
vere the following : , ‘

v . -t'being
a) in the case of foprege 2 jeure ang without payment of damages, ?t
understood that the notion o)

s at
. stric
f force 2 jeure be taken in a relatively
sense; : : :

on
b) when circumstanceg ;e - performance of his Obligations'bzgn’
of the pParties arige Which y ‘ 2 reasonable person froztood
forehand, it being undeit‘

¥ the other party vhen that party is at feu

es to interry
T he Pays equitap]
eSsary to +the time

c) vwhen the guest wigp
On condition thy
being hag if nec
his intention,

' B : ons;y
Pt the contract for other reaiegard
€ compensatiop to the hotelkeeper, I of
at which he informs the hotelkeeper |

o
Vations made by the members Of.:h t0
APplicable, mutatis mutand?n’qucs'
out that the qigcussions oo
ing (i.c, o cases where é
contract without having t?ﬂage
ontemplated under (c) envigl‘
4Y compensation to the ho

question 12, It shoulg
tion 12 went beyong its so

rarty coulg interrupt the
indemnify the o

21

mevhat limiteq worgd
performance of the
ther party 4in that the Truleg ¢

be calleq upon to p
keeper.,

111, In Connection wit
which were not

if necessary" in (c)
to question 8

: ol

nding Situation consjdered in relatt

* Whercas in 4, latter case, the

some form of sliding scale tgere
© guest, the circumstances i

of the g The time at which the gues fore

leave the hote] night there

tion wag payable. While nif
Mr, Hennebie

hecessary"

112.

gell
Was apparent that the a& er®®
d was, while taking agy,

e
antage of the favourabl
ontract hag been concluded, not fulfiiyg
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LIABILITY FOR PROPERTY OF THE QUEST

Question no. 13 - Hhat les should govern the liability of the hotelkeepor
" for damage to, OF deterioration or loss of, his guests'

property 7

113, preliminary to the discussion of the substantive rules on this ques—
tion, Mr. Lemontey: cvoked the possibility of o conflict between,on the one
hand, the European Convention on the Liability of Hotelkeepers concerning the
.PPOperty of their Guests; elaborated within the frameviork of the Cquﬁcil of
“Europe, and opened %o signature in paris on 17 December 1962 and, on the other,
the future international instrument. This Gonvention, accompanied by an Annex
which was half way between o ‘uniform law and & model law, contairsa series of
minimum rules with the possibility for contracting States to make reservatidns
on a numbcr of points. It had alroady.been ratified by a number of member

States of the Council and patification was contemplated by others.
114. In his view, the future instrunent ought not to contain rules which
would maxe participation in it sncompatib

1e with the participation in the
European Convention of the Contracting states thereto. The future instrument
might therefore lay down stricter rules governing

the liability of hotelkeepers
for the property of the guests but not less stringent ones. If, however, there
were to be grounds of incompatibility between the instruments, then the possi-~
bility might be considered for Contracting State

s 4o the European Convention
t0 make certain reservationse

hat he agreed with most of what had been -

said by Mr. Lemontey. He hesitated however about the possibility of States
being permitted not 0 accept certain parts of the future -instrument. Such
a solution Was, of course, possible but not ideal. In his view, however, if
there were to pe -substantial divergencics between the Council of Europe Con-
vention and a future instrument, thig would mean that there had been & consi-
derable shift in balance in the relationshipP between the guest and the

hotelkeeper and that there would be & prisk that many States, other than
Contracting Parties, t0 the European ¢ onvention whose law made provision for

solutions very similar t0 these contained in that Convention, might not

accept the new instrument.

115. The Chairman atated

tee that the Council of Durope
meeting but that regrettably it

116. Mp, Plantard informed the Commit
nowever, be taken to keep the

had been invited to send an observer to its
had been unable to do SO« A1l steDs would,
Council of Europe fully informed of future developments.

as prepared to give full consideration

1though he could not, as a matter of
cation could dictate golutions to be

gtated that he W
ntion &
nal unifi

it
117. Mr. Eorsi |
to the Council of Europe'Conve
Principle, accept that & regio
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adopted on & universa) level, 1¢ there were 4o e any incompatibility iple
'*betwéen"fheitvo inStrﬁmentS:'howeVGP,‘he suégeSted that it might be poss

‘ v ) 1y
8 to the Councii of Burope Convention to app

118, 'the Chairman

the most satisfactory Procedure

. ould be ¢, Proceed 4o an examination.Of
the different Substantive iosues) Withoyt entering into too much detail,
with a view 4o seeking Solutiong which
of participation and then 4, comp

e

. ‘hle desre
Would obtain the widest possible

.o 4n the.
€8e with +the rules contained 1? ilar
Tecalled, wepe substantially simi <

2). .
18 procedure (see also paragraph 14 )
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he compensation be limited and, .

Question no. 14 - In particular, should *t
if so, in which circumstances, and on what basis of

calculation 7

71200 The Committee was unanimously of the opinion that the basic principle
of the limited, rather than the wnlimited, 1iability of the hotelkeeper should
be retained, gubjéct to his liability being unlimited in the classic cases |
recognised by both the Buropean Convention and most national legal systems,
nanely where the property which st, demageior destroyed had been depo-

waz los
sited with him,where he had refused, without reasonable grounds, property
offered to him for safe custody an

d where the occurrence took place through
a2 wilful act, omission or negligence on his par ;

t, or on the part of any person
for whose actions he was responsibles ' /

121. With regard to the basis of calculating thevlimit-to be placed .

upon the hotelkeeper's liab_ili‘ty, the Chairmen recalled that the report
prepared by the gecretariat had discussed in detail the ndvaentages and dis—
advantages of the two methods which might be employed, namely on the one hand
a fixed sum expressed in terms of gold francs, and on the other a sum rél@ted
to the cost of the T00M. Personally, he favoured the latter system for no—one
could, at the time of the elaboration of the Council of Europe Convention

"in 1962, have foreseen the inflation, increase in the value of gold and the
wild fluctuations which had recently been witnessed. Still further confusion
was caused by the differences in the value of gold on the official and on the
free markets. The arbitrary consequences had been visible to all in connec-

tion with the transport conventions. In his ovn country, the fixed sum sSO-
lution had been adopted but inflation had rendergd the limits derisory  and
he hoped that it would be pogsible t0 offect a changeto the solution based

on the price of the roome

n the recent amendments to the French
n modified during its passage through
e. of the room solution for that based

122. 1. Lemontey stated that l
Civil Code the original draft had bee
Parliament so as to substitute the pric

on a fixed sume.

IT was at present under taking

123. . Henmebicg recalled that UNIDRO
tions but that it would take

a study on gold clauses in international conven
some time before it was completed and relevant conclusions drawn.

esent time the

he Committee that at the pr
On the

ased on the cost of the room.
d times the price of thHe room; as
, vas excessive; fifty times

]so have the advantage of en-—

124, Mr. Davig informed t
hotel profession favo
other hand, it considered
laid dowm in. the Council
- Would seem to be more appropriate,and

 couraging guests to use depos

ured the solution b

that one hundre
of Europe Convention
would a

it facilities.
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125,  The Chairman
times the cost of the roo

of fifty tlmes that price brovided -that this should‘not be less than a f
sum which might be establisheq, o

- 126, yp, Hemnebicq
the hotelkeeper!s liabilit
these circumstances

keeper in laying down & limit based on

X . on
Suggested that the existence of a limitation up

hat "
J Would permit thep to insure themselves and :el—
there woulg pe No appreciable difference for the ho

: gt of
eper fifty or one hundred times the €O o
the room,
S 1270 e Chairman wag pot fully convinceq by these arguments and.hg
Ty os e ——— ]
Mrf David pointeq out that they woulg Carry much loss force in developi
countries,

s"
. exce
S¢ certain objects of -

. ) . _v;" . ) ) er:
129, My, Henneblcg‘ Suggested that the PO8Sibility for the hotelkeeP
to limit hig liability in TCspect of

: tod
800ds depositeq with him already c¢X?
In Article 2 (4) of tpe European Convention,

. _ . ‘ ay
1300. While Mp, Davig 1ght be prudent not_t? lwere
down a fixed sum, the Chairman expressed the fear that if such a limit.
. i ——
to be establisheq i

igh

€ 10 be too 1ow for large hotels and tOOZter.

for small ones, S & question of detail which could be examined 1

. ) . N . . -t De
: Flnally,Aln this context, the Suggestion was made that it migh b

advisable to Teexamine the question dealt with in Articie 1, paragrapbvz -

of the Amnex to the T q

. . . in the
onvention eoncerning objects placed in the
Son for whop %

) f"de 'the
he hotelkeeper iq responsible but outsi
premises of 4he hotel,
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Question.no. 15 - Tn which cases should the hotelkeeper be exonerated
P .

fFrom 1liability 7

132, This question was not Jiscussed in detail by the Committee but
there’was broad agreement that the cases recognised by most national legal
syStemS‘and‘by the Eﬁropean Convention should be retained. The situations
listed in Article 3 of the Annex to the European Convention are where the
damage, destruction or loss is due 1o the guest or any person aécompdnying

him or in his employment, or any person visiting him; to an unforeseeable

and irresistable act of nature or an act of warj to the nature of the pro-

perty.

Question no. 16 - Should special rules gOVETR any particular type of
- EI‘OEGI""":V 2 e _ o o e
133?”"Diéoﬁé§i6ﬁ'6n"this Qﬁeé%ion was ossentially concerned with whether

the hotelkeeper's gpecial 1iability might also aﬁtach ﬁo motor vehicles.and

property left with them.

134, In the main, the members of the Committee were opposed to the
agsimilation of ﬁotcrvehidles_ib other types of property. The Chairman re-
called that the Annex 1O the Furopean Convention had oxcluded them although
Article 2 of the Convention itself gave States the possibility of applying
~ the rules in the Annex to motor vehicles and property left with them.
135, As had becn the case with the right of the hotelkeeper 10 detain
his guest's property, he feared that dgifficulties might arise if there were
t0 be a confusion of the notelkeeper's contract and the garage contracte.
vehicleS\although he did not agrec

He therefore hesitated 10 include"motdr
with the reason advanced bY Mp, Borsi for excluding them, namely that the
ted by insurancee. '

dequately protec

guest would in any event be a
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' ssion was reticent tfoa,
assumé'é'épeoial”liability'for vehicles,‘even when storeq in a hotel g?gab
Prove that damage suffere e
Servants. If liability wer
@ liability based on faultap_

He stated, however, that he coulg accept thS ect 0

plication of the general ryleg governing hotelkeeper's liability in resp
ked Car in the Custody of the hotelkeeper.

'olkeeper, 1t shoulqg be

favour of excludin
governing hotelkeoper's liability.

~ A

138. The Committee provisionally adopteq the solution of CXCIudlzgén .
. Vehicleg ang Property jefrt With thep from the SCOpe of the future instr
139, In addition, 1
animalsg, Which hag been
as that of motor vehicle
at the next Session,

8y shoulg not

Questiogmpo. 17

—

140, ' ppe Committeg
course of jtg g+

, the
: ing
8 question in detail dur
" 3, reserving it fop it
Ur, Eorsgi €Xpress i
== Oorsi

S secongd session, although
Neerning the possibilityrd
© hotelkeeper's being hel
erty situateq Outside the hotel.

Pean Convention, of th
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Question no., 18 - To, what extent, if any, should the hotelkéepef be Free
to diminish Or exclude by contract his liability in

respect of his suests’! property 7

4 in no circumstances should the hotel-
by notice completely to exclude his
able 40 reduce his 1iability in-
to a level not below the statu-
European Convention,
reexamined with a view

141, The Committec agreed the
kecper be alldwed'eithcf by contract or
liability. As to the question of his being
cases where it would otherwise be unlimited,
tory limit provided for, gs was the ¢2%° with the
the Chairman suggested thet the question might De
to curtailing the hotelkeeper's power to reduce his liability.

o -
v

xamination of questions nos. 13 to 18, the
the points of detail which had emerged -
ne 128, 131 and 140), the future work
d by the basic principles of the

142, After completing its €
Committee agreed that, subject ©0
during its discussions (soc paragrap
on the subject should be largely: inspire
European Convention Of 1962.:

LIABILITY FOR INSURY TO THE GUEST

to the 1liability of the‘hotelkeeper for
harm caused to the guest,

should he, in prinoiple, be held strictly liable or
or faullt 7 Whichever of the solutions is

1iable only £ ,
wxceptions be adnitted in favour of

Question no. 19 - With respect
death, injury

or mental

chosen, should any ©

T introducing shis’ question, Mre Bvans stated that this was the area
1g contract which had caused the Secre-

of the law relating to the notelkeeper
ring its report. In the first place,

tapiat the greatest aifficulty in prepa

few States had introduced specific rules governing the matter 80 that in
_consequence the. general principles,pf_contraot'or tort law were often ap~

" plicable and even within the same State the application of these principlgs
could lead to different resultse
g seemed 1O be that
nown to have existed IOT him
The situation was 1ot however,

géneral'fule in most‘jurisdi¢£i0h
hotelkeeper_must be s
physical injury.

Nevertheless the
some kind.of fault by the
to be liable to his guest for
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quite the same in respect of in

. nd
Jury caused by the consumption of food &
drink anad a number of Stateg -

seemed to require a higher standard Of-céility
g in some cases to imposing a strict liab
upon him, o
1450 In ShOI"t, .this

by the Committee in view not
but also of the vasgt number o
suffer injury. In these circ
even impossible, to apply the

that a mixeq system of fault 3
be contemplateq, '

Was one of the most difficult questions face:es
only of the varied solutions adopted by S?aht |
T factual situations in which the guest mig& or
umstances it might prove to be undesirab1?1 50
same rule to all of these factual situatlons
1ability and strict liability should perbabs.

146, Mr. Eorsi agreed tha
system. In the lay of his country
States, there existeq certain basi
ficult to make any derogations for
tract, Among these principles were
both contract and tort an, not
dangerous. he activity of running a hotel was :
dangerous per Se, there might well be of ‘
lity would be impo

all
v it might be difficult to find some iz:i
1 @nd that of a number of other SOCla_f’_
¢ principles from which it would be ?1 con-
the special case of the hotelkeeper 'S

147, Many States, he felt, might be
the basgic pPrinciples of their national law
Very much on the content of the rules
future international instrument, he co
easier to obtain if, as

, . natrument
he hag already urged, the scope -of -the inst
to be limited to international relations,

. +0
s
unwilling to make exceptlog 40068
and although reactions wo?l o
to be proposed on this matter in

: much
nsidered that agreement might be were

148.° * The Chairman recalled “tha
in the ‘framework of ‘the Brussels Conven
question of whethep the ‘

. en
t considerable difficulties had aris
tion on the travel contract on t?ier
agent wag 1idblé“for*injury caused to the travfann—

9 with the hotelkeeper.- T4 wag therefore o oy
to attempt to formulate rules which would end

ial
a ecla
149, He also noteg that there wag g groving tendency towards SP
for‘different»profess

: : his -

ional categories ang he did not think thattel‘ .
authoritieg would. oppose such g development in connection with the ho
keeper'g contract, - - : : : :

‘ 150, Personally, he ‘could see
the hotelkeeperts liability for death
would be that the guest would have to
.while“the second would be'to”impose a
Neither of these solutiong commended +
',unfévourable to the guest; while the g

ruleg

‘ ining
three main‘ﬁossibilities of determ;?fs
of, or'ihjury to, his guests. The o
prove the fault of +he hotelkeepel
strict liability on the latterf 400
hemselves to him, the first being fof
€cond would cause ypdye hardship .
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the hotelkeeper. He therefore adqvocated the adoption of the third solution
Whereby} once the guest had egtablished the causal link between the services
rendered, or not rendered, bY the hotelkeeper and the injury suffered by him
.thethtelkeeper would be ‘liable unless he could prove that he had acted with,
all ?he diligence which could reasonably be expectéd.of him in order to avoid
the injury. The system was, in-other words, that of presumed feult with the
b‘.lrden of proof reversed. There might of course, however, be exceptional
situation in which either the first or second solution might be more oppor'tuné°

151. Mr. Lemontey stated that he was substantially in agreement with
what had been said by the Chairmoile The situation under French law nad been
d?ﬁcribed in the Secretariat report. The obligation of the hotelkeeper was
one to use the necessary prudence and diljgencc o ensure the safety of his
guest (obligation do sécurité) put it did not snvolve strict 1iability.

I? was, in other wordssan nobligation de moyens' and not an "obligation de
résultat". As a general principle therefore he could accept the system of
presumed fault with the burden of proof reversed which would be more fayou-
rable to the guest than the origting situation under French law but he would

“be unable to accept a general principle of strict liability.

e by Mr. Eorsi, he personally fanured an

152.  As regards the point mad
« instrument to all relations, whether

application of the future internationd-
national or international, but in any event considered it indispensable for

fhe instrument to .contain some rules on. the hotelkeeper's 1iability for -in-
jury to his guests. If these Were 1acking, the instrument would be deprived

of most of its value.
he could in principle support the pro-

so said that
ery closely to Hungarian law.

153, Mr, Forsi al
which corresponded v

posal made by the Chalrmalls

ging that the liability quest%on was

154. Mr. Dalton, while recogni
agreed with Mr. Borsi that

central to the future international instrument,
er many countries acceptance of the instrument would be facilitated were it

“tQTapply;touinternational T@latiOnS}Qﬂ1Yf This wasmespeoially true of federal
States such as'his.own;where_therq.were some differences between states “oon-
“cerning the7défailéd1applicati9nngpru1¢S governing liability.

155.  As regardg“the"presumed fault solutionvuhe.considered that it
might broadly speaking be ac¢ due regard would have to be paid

to certain special situationse

ceptabilc but

itations regarding the presumed fault
pect the hotelkeeper

1t on his part and he would have preferred
egted on the guest to show that the
necessary to secure his cafety. There
n which the guest vas himself res-

gome hes

156. Mr. David expressed
ther gifficult to ex

Principlc. It was, he thought, T&
to prove that there had been 1O fau
a system whereby the purden of proof T
hotelkeeper had not done a1l that wes

~ were, after all, he Tec
ponsible for the injury s¢

alled,sifuations i
ffered by him.




157, With regard to the

upon the hotelkee
templated in cage
appliances and g
food and drink se

158,  The Chairman aj
=——lalirman

in the latter cas

course action againgt his

1so where he sur
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cases

1 .

per, lMr, Forsi
e OISl

S where the gues

' a

. . i mpose
in vhich strict liability mlght'betlbi son-
Suggested that such 1iability migh L 1ootric®
t had been injured through defective

suming
fered injury as g consequence of con
rved by the hotelkeeper.

' mpos®

L . -b e it
80 ‘considered that strict liability might
e, the hotelkeeper being left

. sgthaTl
» where appropriate, wit
sSupplier.

. pility
. pop liabl
Lemontey also favoured a stricter

hotelkeeper Wwarranteq

while Mr,

Lemontey indicated +

t
i ted OU
+ served to guests, Mr. Dalton po‘lntthe
standarq already existed in the United States where 1
that fooq

tion
and drink were fit fop human consump

had been adopted

view, this was the only cas

should, however,

160, Finally, the

under question no

in'the event of force

contributory negl
draft articles,

Question no.ﬁgg -

shich
hat the solution wag similar to thati; his
in Article 2658 (2) of the Ethiopian Civil Code.

el
telkeeP
8¢ in which the stpiet liability of the ho
be contemplated,

: aged
Committee consider
« 19, the hotelkeeper

ma jeure or +the fa
igence to e X

ed that in all the cases SHV T
should be allowed to exoneI‘a”FG oF
ult of the victim, the quesﬂlO?ng 4
amined by the Secretariat when prepariné

. . 1 £or
Should 2 _provision be introduced into a future unifo®

B .th
b
law placing o 1imit upon the compensation payable BL—=~

— g _0CZ
hotelkceper in cases Where the death or injury has ==—"
curred without any fault on hig part ?
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161, Referring to the transport conventions, and in particular to the

?VN, Mr. Lemontey stated that he could accept a provision in the future
- international instrument permitting States, if they so wished, to impose a
ceiling for compensation but that he would. be opposed to any system which made

such a ceiling obligatory.for all Contracting States.

"the Chairman recalled the CVR under which a

State could chose between three aifferent solutions, a ceiling of 250,000
‘goldvfrancs, a higher limit or no 1imit at all. The relevant provision,
Article 13, paragraph 1 also lays down connecting factors 1o detefmine,thé

lai of which State shall apply for the determination of the total amount of
compensation. -

162, - In this context,

was, in principle, against any form of
accept it with regard to non-material
h varied considerably from one State

| 163, Mr. Eorsi stated that he

limitation but that he might be able %o
damage, compensation in respect of whic
to another, : A
Lemontey however opposed any specific
limitation in respect of non-material damage, the latter pointing out that
it would be difficult to lay down & special rule regarding hotelkeepers
differentlfrom that applicable‘in”dther cases. In his view, questions cdﬁf
cerning the scope of the injury +o be compensated should be dealt with by
hational law. o

164. Both Mr. Dalton and Nr.

in view of the present state of the
law of a number of countries i o impossible to accept a solution pro-
viding for a limitation in Tes material damage or even excluding
altogether compensation for guch damage. While he would himself have pre-
ferred some form of limitation, along the lines contained in the various..::-
m-tranSport-eonVéntiOns‘to which allusion had been made, he could provisionally
“accept-the»majérity'positidn1 all'the‘moreAso as in most conventions the mi-
Nimum was-'so high“%haﬁ“it“Was ra se of the fluctuations

rely reached and becau
in the value of gold which had earlier been disoussed. He suggested howevern
that the question might be taken up again later with special reference’ to the
solutions,adopfed on the subject in the Add

itional Convention to the CIV
where Contracting States have the possibility of fixing a limitation not lower
than a certain amount.

1so felt that
t would ©
pect of non-

165,  The Chairmen @&

at some ceiling might be desirable with

ght th
f ratifications by developing States.
which might be settled by insurance.

166. Mr, David also thou
2 view to increasing the mumber ©
Nevertheless, the problem wWas one
stermine the scope of the

167, With regard +o_the 1aw which ?hquld‘i ae. g .
ingury’ in res ioh compepsation should be BAVESM or exampleé non
nJury in respect of WAIS® " © that /it would be desivable to avoid.

' Material’damage, the Chairmal ~considerec -7
: ' o g arising an

the risk of conflict of 1a¥ situation 4 ggggeste@vthat the lav

|
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question inspiration might be taken fr ‘
Article 12 of the CVR, '

Question no.A22 = Shoulg the future
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Tn for”

here the hotel was situateds
milating a provision on thig

' . .terc
i solution « in the in
168, M, Davig agreed that guch g solution would be

tion
c oo . in connec

of simplicity, There might, he Temarked, be some difficulties in ; might.
with contractg between_hotelkeepers and travel agents as the latte

1ut3?
“4he solut
seek to invoke their owm national law but here again he favoured th
Suggested by the Chairman ag agencies

acquainted with the 1ay of the count
hotelkeeper Wwith the 1ay of their coun

sts

n
. ed th?
TY where the hotel was situat

try.

nous?"”
169. v, Lemontey " a1 airman's-proﬁosal bu‘ct’iﬁcS he
that it might be worth considering the POSSibility of leaving the pafl.
possibility of choosinga 1ay Other than that o the place of the hote over!
In this connection the Chaj

: oht how v
IHan  feared +that Such an exception might,
—=lairman

leave the doop open to abuge,

S0 agreed with the Ch

the

. due

' on
ision limiting the compensat;Odily 0
1 OF personal or any other .

be -
gition tO 6 |
Were in a much better positl g

1

Question 0. 21 - Ap

ﬂhOu 1
¢ _there circumstances iy which the hotelkefffg:ggéggggf
DPermitteg by contract to_exclude or diminish hlphis g
liabilitz in respect of death of, or injury 394""f -
guests 9 o :

.

. R 't e'
- . 4 fOI‘ B
s in excluding any p0351b11?t¥ty £
Or in part from his 1liabili

. . . —'. rf
. nGe.
. ~ions ¢2 ds
wiforn law contain pr0V1sf§§££§£i;%:
‘ ation of actiong extinctive prescri 1ished"v
if so, what periog or'periods,.should be egjéﬁ——”"/;;,
f____J,ﬁff__lL__f_Jp—-,.4 ..... R | i
. - “. . ' i .‘ A. ! c
172, The Committee considereq- it to be indispensable for the futur
onal instrument to contain Provisions op Prescription,

nati

{
|
I
i
;
. t
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173, The Chairmen recalled that as regards actions concerning damage
to, or loss of, propertyl‘the limitation periods were normally short.

In addition, the Europeal Conventi ;

‘ on contained, in Article 5 of the Ammex,
”tge rPle that the guest should, on pain of losing the benefits of its ﬁrovi—
31ons;'inform-the hote

_ : 1keeper'without undue delay of loss or damage 4o his
property. With regard to injury %o persons, hovwever, he considered that the
period of prescription'should be longers & posSible solution might be to
PrOVide for a period of five years after the termination of the gervices in
the hotel or three years sfter the guest had become aware of the injurye

In all other actions arising out of thelhotelkeeper‘s cohtraot, the period

should be only one yeaTe

g sn principle with the one year period proposed by
ther it might not be a little short in
cases where a plaintiff was guing in another country, Mgi‘Délfon felt some
,heSifationS_abQut the dual formula suggested by him in connection with per-
‘sonal injury actions and in particular the criterion of the knowledge of the
victim of the injurye personally, he considered that 1t wouldvbe better to
adopt a single period of, say, three OF four years after the termina{ion'of
isaged in the UNCITRAL draft Convention on prescrip-

174, While agreein
the Chairman although wondering whe

the services, as was v
tion. o

(1] . : . ) . )

175, Mr. Borsi, Mr. Lemontey and Mro Henneblcq expressed similar doubts
ability of adopting the period commencing with the
im of the injuries as this might introduce’uncerfaintieso \

concerning the advis
knowledge of the vict

176, - Mr. David, for his pard, gtressed ﬁhe importance ofﬂthe'rhle‘re-
quiring notification 1o the hotelkeeper of damage to,; OT 1oss of, property
as soon ag possible after the gvent and preferably during the guest's stay
at the hotel. | | o A ‘
177, Mg:_yatteucci observed that if the scope -of - the future interna—
tional ingtrument were O be limited O international relations then there
‘would be:fhc'risk of a distinction'between the rules of prescription appli—'

. cable to actions apising out of hotelkeeper's contracts according as 1o

whether they were national or internationale

expféssed sympathy with this observation but consi-
je if the future instrument were nov

dered that it would be highly regrettab

to Contain'interna%ional~ru1és governing pyescription.‘-Ie therefore sugges-

~ ted that subject t0 possible recongideration of the question after a decision

had been reached concerning che field of'application'of the convention, it
agreed that the future spstrument should contain rules on

178,  The Chairman

might be taken as

: period ghould run as from the termination of the con-
when ‘the gues
actions ghould b

1, and that the

prescription, that the
for physical

tract, that is to Say
periods of limitation of

4+ finally left the hote
¢ between 3 and 5 years
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L ' . L se
) on the other hahd; favoureq g Jurisdictional 3iizs‘wﬂ
Specifying ‘that ‘the forum shoyig be that of the place where the ser :
he case of hotel chains, the seat of the Chaln.being
' on, he gtateq that'attempts_werénvblve
arbitratiop where travel agents were i

ure inte™”
and expreggeq the view that the fut
national instrument should net exclude the poss

en

; :on Wh

5ibility of arbltratlzmerciaf
. . cor

contracts wepe concludeq between hotelkeepers and associationsor

entities,

192, gy Chairmay |

by
the Committee,

spted
€ view, which yag generally ?cpeihat?he
that any claug arbitration should’ provide nt t0
ture international instrum?fs
agreements between'hotelke?pelate
v 1t coulg only be if they were stipt
haq arisen,

‘ P : - | ' Luaiform
o . . | ‘ . e
Question no, 24 - Which questions'should be dealt Wwith by the fgﬁ2£—"”’/
e ‘“““T""‘“T‘T““““”‘““““*““‘
law in addition 4 those listed above ?

; 4
' » 5
£ir
'th;e )
The Committeg took 4 stand on 4y, specific-quéstions° In inter?
place it considepeqg et 1% woulg be useful 4o include in the future 3775
tional INstrument 4 Provigij ingni

_ 1ia
e o
ticle 3 of the CMR on_th nts a0t
S of his agents and serve

Ployment .
20
194 ' i ' . 0COME. 1o
24 Second1y, 1% suggesteqg that a3y duestions relating 40 T 12
tions which one of the Parties to tpe hotel

against & thip

: der
keepep'g contract could un the
future interns

. otion OF
utside the fio1g of application
tiona] instrument, - :




"PART II - Future work

195. Mr, Dalton and Mre Lemontey expressed the hope that a Committec
of Governmental Experts ghould be convened as soon as possible with a view
to proceeding to the preparation of an international instrument on the

hotelkeeper's contract.

196. It was, however, agreed that such a Committee could usefully be
convened only when a set of draft articles could be submitted for discussion.
On the suggestion of the Chairman, the Committee instructed the\Secretariat to
prepare preliminary draft provisions on the hotelkeeper's contract which
would be examined by it at & further session to be held in Rome at the head-
quarters of UNIDROIT from T to 11 January 1915. Subject to the agreement

of the Governing Council of uN
meeting would then be gubmitte

TDROIT, the text which resulted from that
d to a Committee of Governmental Experts.







APPENDIX T

. Statement of the Chairman

[}

summarising the resul

t+s of the discussions

The Working Committee on the hotelkeeper's contract held its first
session at Rome from 4 to 8 March 1974 at the Headquarters of UNIDROIT.

[o]

The Working Committee was seized of a report by the Secretariat

.on tpelhotelkeeperfs contracf (Study XII - Doc. 9. UNIDROIT 1974) :and, more
partiqulaply,‘in Chapter VIII of the report, of a 1ist of questions which

might be discussed by it.

As to question noe 1

d to the usefulness of drawing up an
strument containing uniform rules Qn.the hotelkeeper's contract.
girability of enviéagiﬁghfuiéé.ohifﬁé'éfébiéw“ﬁhich
nts acting on their own behalf. The .
hould.be.considered5:but'

The Working Committee agree

international in
Some members stressed the de
arise between hotelkeepers and travel age
Committee was of the opinion that thesc problems S

probably in a different instrument.

As to questions nos. 2 and 3

the Working Committee was of the opinion
that it was uhmecessary to define the terms nhotel", "hotelkeeper' and "guest"
but that it was on the other hand indispensable clearly tojidentify”thé' ;
contractual relations to which the future international instrument would’
apply. - I |

5 régards definitions,

" Dhese reiafions could be defined as any contract bY'WhiQh;aLperson
(whether a legal or & natural person) nndertakes, fgr reward gndfon a profes—
sional basis) tbfprbvide'anéther person with aocomm°§a?i0niiﬁfan ¢§t§b}i5?ment
under his custody as well as ancillary serviCGS'Kfq#hinstanpe,”fopd, drink,
cleaning). ' 0 o ‘ :
: : | i Sd.as to a&oid‘the-applioation of the futﬁrevinternational instru-
ment tovsitﬁétions which,.in partioular because of the length of time during
‘which the services are purnished, would seem to'deseyye”§%§fe§gnt ﬁ;eaﬁmenp
from that to be provided for in the Said,instrumenﬁ; one might‘con%emp}ate
introducing'ihto the above-mention her the idea of Femporary
accommodation or that of gervices sual ones in the
hotelkeeper/guest relationship in the establ

[C ing C
| (°) This statement was approved by the Working O

ed definition eit
which differ from the u
ishment concerned.

mmittee.

a



As %o question no. 4

As to questions nos, 5,

offer or of a counte
" silence should be

,sirablg,to consi

in writing,

In order clear

ly %o delimit the fie
international instrument,

il
1d of application of the 2
the Committee wag of the opinion that C?rta?i ghips
situations such ag accommodation in waébﬁ-li{s;'ébuchettes or cabins *

or inland navigation vessels should be eXpressly - excluded,

The Working Committece was of %

rable for the future international instr
application possible, It yag h

tion of the rules contained in

o prefe”
he opinion that it would ?vlg of
ument to have the widest fie applic?”
OWever conscioug of the fact that the

. onS

) lation
that instrument 4o purely internal reess
could present difficultieg for certain States, 1% was therefore ncc

jon

such States o have the Pos8ibility of availing themselves of a-reserv:;ef's

allowing them +to restrict the application of 4he instrument_tpvhotelk? al

contracts al character, opig category should in°1ud?oﬁa i
@ hotelkeeper ang a person of foreign natl

, ) wher®
idence is not on the territory of the State .
ng the Services ig situateq,

Oor one whose habitua] res

the establishment providi

46 and 7

0 thi?
ract should ineluge the question of the conclusion |
contract ang even give detaileq rules on the subject,

As for contracte conclude

no

d "intep Praesentes", it secmed tn?ﬁ
problems should arige in thig fielg except perhaps as regards prodvfs ould
As far ag other contracts ape concerned, the problems Whlcz';imself
arise are linkeg with reservationg made by correspondance by the gues the
OT on his behalf, - In-thig connection, it would be desirable to Ch?ck copel
conditions in which the absence of an answer on the part of the hotelk he
oT on the part of the gyegy ©an be interpreteg
The Committee o
an aceeptance,
Regarding the. que

£
e O
as being an accepfaﬁcciple,
- hsidered that, in prin .
taken ag

: ‘ . . ynde”
stion of deposits, it thought it would be

O/
4+ a DT
future internations] inS’GI‘umenjeposi’G
A% meaning that tpe payment of a d

.
. 1ays @ '
| 1 A0Wever, agreed that the hotelkeeper is alway ao"
1iberty to require g deposi

" As 10 the necessity of the hotelkeeper'
the.Committee gave ‘

. ‘C 1ud
S contract being Gpn

this questioni_

2

& negative reply to




AS to question no. 8

The Cdmmittee'considered that the parties could Ee'freed from
their contractual obligations in three circumstances:
e without involving the payment of

a) in the case of force me jeur
hat the notion of force mz jeure be

ing understood however 1
sense;

to withdraw from the contract has learnt,

after the conclusion of the contract, of circumstances affecting the per-
formance by the other party of his obligation which would have prevented

a reasonable person from entqring into the contract had he had knowiedge
of these circumstances beforehand, it being understood that damages are

_only due by the other party when that party is ot feult.

o to withdraw form the contract for other

¢)- wvhen the guest wishes
reasons, on condition that he pays equitable compensation to the hotelkeeper,
regard being had to the time at which ne informs the hotelkeeper of his in-

tention.

damages, it be
taken in a relatively strict

b)  when the party wishing

As to question no. 9
inion that the future wniform law

on the obligations of the guesf

of the latter's obligation to pay

having regard.toﬂthe esﬁablishment

;ttee was of the op
ific provisidns
ds the asgertion
a normal wWa¥

The Comm
should not contain spec
except perhaps as regar
the price and to pehave in

in question.
discussions OB this question, the problem of the

4 the evacuation of ‘the room was poseds Concerning
'S contract,- the Committee considered that in
fixed period»but that it can be .the subject

tacit renewal comes about if the other party

During the
length of the contract an
the length of the notelkeeper
principle it is concluded for &

of express or tacit renewal; :
is not given notice of the termination of the contract before a certain hour,
for example, middaye It also‘considered that whenithe hotelkeeper's contract
; in principle congluded for one

gives no indication @8 to its lengthy it is an PP -
: “the guest has the duty to

day. The Committee furthermoré'qénéidereé ﬁb?t‘ » ‘
evacuate the room'at'the time of ‘the termination of the hotelkeeper's con-

tract,

.

"As to question no. 10

otelkeeper to detain his guest's

rvh‘t Of 'the h
stions

o pegards the rig
As ToE nan {ded to leave aside all que
f this

propert mittee
perty, the Com real rights or contractual

relating to the nature ©
rights). '




It Considereq
property shoulg apply ag
pfovided for by the hotel
ancillary Serviceg
does this right app

- . . red as
due for serviceg pende .

Ieepepr g contract (price
if these ape pr

1y 4o amountg

. ine of

of the room, Prl?c ZO ase
ovided for in the contract) but in

due for damages,

agreed in Principle that th

is right bears, the Commit
_ ese object~
‘hotelkeeper is liable,

§ should pe those for which the

- Inviey of the ansyep gl
hotelkeeper to detain his

. ) " of theé
Yen 10 question no. 16, the righ i
motor vehicle and to the

o
est’®
gueattg Property shoylg not extend to the g?‘ :
objects left therewith, “the
. ' : oht of
As for the f i Ssary for implementing the rlghtonneo
hotelkeeper o detain his~guest's Property ang the sale of the goods oo
.- With this right uld be mage to local law,

As to question no, 11

. . unifor®
To thig question, tpe Committee Teplied that the. future unif
law shoulg oblige the h

: . d to
O Provide the Services promised an orma
behave towards pig in such g MAMer as can pe expected from a n :
hotelkec : i

€Ty of his hotel.

otelkeeper t

1thout payment of damageééely_
TCe majeure he taken in a relati

by,bne ofAtheiparties
from concluding the o
understooq that dap

is at fault,

ns
c) when the gues hes 4o interrupt the contract for othe? reqs;.
on condition that pe Pays equitabie Compensation tq the-hoielkeepePi'reg?
being haq ir fecessary to iy time at whiop pe informs the hotelkeeper ©
his,intention; } R S

t wig




As to questions mos. 13 to 18 o

S o Concerning the rules which should govern the liability of the
_hotelkeeper for damage to, or deterioration or loss of, his guest's pro-
perty, the Committee agreed that future work on the subject should be lar-
the basic prinoiples of the Furopean Convention on thé

gely inspired by
ncerning the Property of their Cuests (Paris;

Liability of Hotelkeepers €O
17 December 1962).

However, certain members drew attention to the fact that some

details should be pre-cxamined. These include, in partigular,-objects placed
whom the hotelkeeper is regponsible but placed

in the custody of & person for
outside the premises of the hotel (Annex to the above-mentioned Convention,

Art, 1, par. 2, letter b)); the obligation to receive Very valuable property
for ‘safe custody. This latter obligation should perhaps be defined more::
strictly than has been done in Article 2 paragreph 2 of the above-mentioned

Annex.
The Working Gommittee agreed 10 the desirability of attentively
reconsidering the iimitations of 1iability provided for in the above;ménfioned
the one hand, an evaluation

he reason that, on
the 1imitation of thg-componsation due -has

on the other, the calculation of' one hundred
o excessively high amounts for- ..

Convention and its Anncx for t
in gold fraﬂos of. thewdmpuntvof
become very unoertain_and,that,
$imes the price of the rooW could lead 1
certain categories of hotelse
The Working Committee W
done to ensure that participationfin
should not be incompatible with partioipaﬁion in the

Convention. .

unanimously agreed that everything should be
ihe future international instrument

above—mentioned Turopean

, 16 in particular, the Working Comnittee
held the opinion that, a8 18 done in article 7 of the Annex of th? Eﬁf0pean
Convention,'the.liability of the notelkeeper for the motor vehicles of his
guests and the objects 1@ft‘therewith should be excluded from the sphere of
application of the future international instrument.

Tn answer to question noe

As to question 1Oe 19

. As' regards
- death of,?or-personal_injury or amy = PO
the Working Committee ¥Was of the opinion that ‘the guest or
to indemnity should cstablish +he causal link betw§en +he services rende;ed
by the hotelkeeper OF notu:endgred by him and the injury. Once thig causal

1ink has been establis the hotelkeeper.W111~be;11ab1e unless he proves

that he acted with all the diligence which could reasonably be expected of

him in order 1O avoi However, such proof would not exonerate
him in the cvent of injur r drink provided by the hotel-
himself therefore in the event

keeper -to his guest: e coul
of force majeure or the fault of

v of the notelkeeper in the event of
al harm to his guest,
persth'entitled

“the liabilit ’ '
ny other bodily or ment

y caus
a only exonerate
the victim.




07
ined- lateT ©
that thig Question could be rc-examl?ed.l ¢onver
| ‘ Subject in the Additiona

: 'ty
ibill
he possi
e CVR whereby Contractina States have t

1 lower than g certain amount,

The Cemmittee
for the hotelkeépe

for physical or me

wag uwnanimoyg ag re

T to €Xonerate himself pq
ntal injuries.

As to question no., 22

. ity
' bilits
83rds excluding any P?Ssiiabi11y
11y or in part from his

. the
. otherp actiong brought eltber ?Zg
hotelkeeper or by the guest ( - The periog of limitati
The interruption or d
- is situatode
be governeq by the domegs © Place where hotel is s 4ping
However, 3t could be yg ide g uniform rule on suSponSiO?,d such &
artieg; o Provision incorporating
rule could be based op Simije ' '

wm in°the road and T8
As to question no, 23




g

The fora to be admitte
rendered and that of the place where
business or his habitual residence.
(for cxample, the place of conclusion
and if so, in what circums

. In connection with arbitra
an arbitral tribunzl stipulated befor
should be forbidden in relations hetw
guest, It might be permitted in rela
agencies or other entities on conditi
that the arbitrators must app
to questions of substancee.

ly the r

As to question no. 24

Te The Committee considered 1t
future international jnstrument & pro
on the liability of the hotelkeePer
servants acting within the scope of 1
considered 1

2. The Committee
parties to b

actions which one of the
take against a third party
of the future international in

tee

The Working Cpmmit

in Rome at the headquarters ©
1 examine

11 be drawn

occasion of which it wil
keeper's contract which wi

tances, should be ex

should rema
gtrumente.

decided that a further ses

£ UNIDROIT,
preliminary

a would be the place where the services are

the defendant has his principal place of

The question of whether other fora

of the contract ), should be agresd upon
amined later in more detail.

tion, any clause assigning competence to
¢ the event giving rise to compensation
cen the hotelkeeper and the individual
tions between the hotelkeeper and travel
on, however, that the clause provides

ules of the future international instrument

hat it would be useful to include in the
vision inspired by article 3 of the CMR

for acts or omissions of his agents and

heir employment.

hat all questions relating to recourse
he hotelkeeper's contract could under-—
in outside the field of application

sion should be held

from T-to 11 January 1975, on the
draft provisions on the hotel-

up by the Secretariate.
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