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INTRODUCTION

On the occasion of its 54th‘session, held in Rome from 23
1 proceeded to an examination of .

to 25 April 1975, the Governing Counci
the preliminary draft Convention on the Hotelkeeper's Contract, which
nder the chairmgnship‘of

had been prepared by a Working Committee u
Professor R. Loewe, and the accompanying Explanatory Report prepared

by the Secretariat. In the absence of Professor Loewe, the draft was
presented to the Council by Ambassador Kearney, who was a member of

the Working Committee.

of the Council made critical

As a number of members
o follow the recommend~

obsorvations on the draft, it was decided mot ,
ation of the Working Committee that a Committee of Governmental Experts

be COnvened'with a view to the preparation of a draft Convention which
might be submitted to a Diplomatic Conference for adoption. Instead,

the Council accepted a proposal by the President that the secretariatb
1iminary draft Convention, which

should circulate to its members the pre
they had had little time to study, together with the observations made
during the session. The members would then communicate o the‘seoreé
tariat their observations and propOSals for the revision of the text -
and a new paper would be prepared by the gecretariat and submitted in
good time for the 1976 session of the Council, on whioch occasion &
dotailed examination of the dralft might be undertaken designed to lead
to the adoption of firm conclusions. :
the Secretariat transmit-
th the minutes of the
tober 1975 with 2
The present docu-
Professors Loewe
ks made by members

, In accordance with this decision,
ted thejpreliminarykdraft Convention, together wi
540 geggion of the Council, 4o its members on 20 0¢
request for comments . on the draft by 15 March 1976.
ment contains the observations soO far received from
and Wortley as well as & recapitulation of the rema

of the Council at. its 54%h gession.



Article 1

Mr. PETREN (Minutes of the 54%h session, p. 15)

"eees. the draft seeme

' ts
. ntrac
d to be concerncd only with COH™~
between hotelkeeperg

. s .
: . . ela't.lon
and individual guests and did not cover T ontract‘
£ the

rom

with guests accommodated in a hotel

He could envisage Problemg arising if'y for example, some members ;
group behaved in a manner Causing the hotelkeeper to eject themmbers
the hotel, wWhat effect, ir any, could thig have on the other meé .
of the group ? Again, he wondered whether it would be the memberrson
the group or the travel organiser who would be the appropriate pzyample’
%o bring an action against the hotelkeeper if a guest were, fof, ;11Y9
injured as a result of the defective state of the premises ? h;?nition
he expressed some hesitation arising from the loosely worded de -
of a hotelkeeper's contract in Article 1 to which fAmbassador Keaiarr
had referred in his commentary on the dratt, He was, in partlcuung
concerned to know whether relations between youth hostels and yObe
people taking advantage of the iacilities offered by them would appli~
covered by the draft, 1r thOY,WOrO, then he considered that t:ebe
cation to them of sope of the Provisions of tho drafb would O
appropriate."

c
as a group under a travel

Ur. von OVERBECK (Minutes of e 54%h

session, p. 17)

el
stated that e shared Judge Petrén's Concerndoih
ed in Article 1 and n?tc respe®
reated by youth hosteles existed Wltb arti~
in students' halls of regidence f0T P

s ot

. mlg11

and congrosses, e wondered whother i¥ i
ible to £ind out the der'i i

ab1i8%”
based for eXample on the cl

a similar problem to that ¢
to the letting out of rooms
cipants at conferences
not be poss

nition of hotels in the V@
States,

o stab>" . on
assification of different © efinltlo
ments, and perhaps to loave it to States to providc their own
for the purpose of the Iuture instrument, v

lir. KBARNEY (Minutes of +pe 54th session, pp, 18 and 19)

' , . by
"Taking firgt the general issue of group travel ralied 5ade’
Judge Potrén, he considered tnay this was basically s problem onrty, 6k
scope than the hotelkeeper’s Contract ag such in that a third P& 1-
was interpogeq bet
The Workin
whether the

travel organiser,
kceper's contract,
to the question of

. he DO yiom
ween the two parties 1o K i e“at

P
. onsl n-
& Committee had given careful Ctrao o
Present draft should cover COB




sers but had‘decided at the
relations between the
g the possibility of

ations

clude .

Preszitw;zh hotelkeepers by travel organi
hotelkeepe:ge only to deal with‘the bilateral
extending o ead ?he.guest, while not excludin
0 take accr mOd}fylng‘the rules drawn up to govern these rel
He Oonsid@rzzn: of the problems raised by travel contracts later.

of g 1argé hat ?he e%ample given by Judge Petrén of some members
the difficu?i?up‘?elng ege?ted by the hoﬁelkoeper raised immediately
8roup travel 1e§ inherent in tho tripartite relationship created by

which the Committee had no?t considered it expedient to

denl s

with at the present time."
dge Petrén's remarks

n hotelkeepers.
+ concluded with

concernji agroed with Ju
ng the need to regulate the relations betwee
of a travel contrac

and .

e

N trg csts‘aqcommodatxiby virtue
avel organiser.'

"Heoouss personally

g too much concerned 7T

the draft wa
en hotelkeepeIs and guests

Tn his view, howeveIs
ome aspects of

S With ¢
and ithe contractual relationship betwe
would be preferable 0 concentrate on s

-tho. .
ir gtatus relations.

Uy |
.‘"“.‘i-_L_L

ORILEY (Letter of 25 Novecmber 1975)
ith

t<1) fails to deal W

3 mogt 1 W .., in my viewy this documen
important aspect of the problom i 0. what is tho positior
ents through whom most "package

of innkeepors yis—d-vis $pavel

There is o passagl in the recently pu-

Commission on npyemption ¢lauses" (2)
The problem 1, ig the

ly , I‘eleth. o008
the innkeepel or sometimes for

to
I -
¢d report of the Law

Q°.°° - R
which is particular

sizn:ngnssgen? for the customer, for
metimes the other ?" :
— |
(1) Study XTT - Doc. 12. .
the Scottish Law Commission (LAﬁ COM

tion Clauses seoond

2 ' '

,( ) ESO Law Commission and

o 69) (scor, LAW COM. Ho. 39) - Fxemp

Heport, pp. 49 and 50 : |

iravel agents

th125.: The exemption ©
er source of complain

of these,exemptions'tha

eXemption from 1iability

ges used by,travél agents are ano-
o aspects of the operation‘
the purported

one is:
jch our discussion

lau
¢, There are tw
t we have considereds

for ncgligence: to w
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Hr. LOEWE (Letter of 6 liovember 1975)

"The Working Committee was very careful in drawing Up the
definition of the hotelkeeper's contract which limits the scope 0%
the future Convention, Among the other problems, it of course also

. . ) . c1uded
envisaged definitiong containing a ligt of the situations to be incl

. .. . d.
in the field of application ang perhaps a list of thosc 4o be exclude

This proved to be impossible on account of the numerous forms of €oP~
tracts providing accommodation vhich morecver vary from country %0
country. Apart from the situationg envizaged by Mr., Petrén (youtF
hostels) and by Mr. von Overbeck (rooms in students' halls of resi :
dence let out to participants at confercnces and congresses) one co?ltee
call to mind a great many others. The members of the Working Commltv
saw nothing against all the situation covered by the definition 85
draym up being governed to the rules of the Convention as the defl-
pition can just 2s easily apply to do luxe hotols ms to the youtd

hostels mentioned above bocause even in this last case there is 19
Teason why the proprietor of a e

such a hostel should not be requiTe
carry out his obligationg,

Besides this is actually the case in @

Note (2) continueds

in this Part of the report igo
to exernt from liability
ance of the contracty
below.,

t
. em
relevant; the othor is the abl fgrm_
for non-performance or defective PET

. ) ] 4 IV,
al obligations, which we discuss in Part

126, The subject ig extra

position of the travel azent is far frop clear. He may be & Prcr
pal agreeing to provide travel and accommodation for his cus®o”

) . . Pl r
He may be an agent for the customer in contracting with tranvPOn
undertakings, hotels ang other travel agents, e may be an ag?

for the transport undertakin@s, hotels op other travel agents in
contracting vith the customer. Ho may act in onc capacity ° re;_
lation to some aspects of 4{he travel and in other OaPaCities e?se
where, The true legal analysis, whick will determine the precis®
nature of his contractua] obligations, will depend on the torms

the contract ang the surrounding circumstances. - As we have in
cated, more than one travel agent may be invol;ed- we suspec
members ofvthe public do not always understand wi;h whom they
contracting when their loegl travel agent offers them & package
tour, 1In view of lexity ang uncertainty, we think th@

the general avoidance of ¢xemption clauses would be inapprOPr%a ié;”
and that thg flexibility afforded by the Teasonablenoss‘tQStlln ;s
lation to liability fop negligence %ill give the courts the Power/
they need to do justice in relation to these contracts. We unde
svand thatlthe Director General of Fair Trading has becn inst T
me?tal in negdtiating Codes of Practice with the'qséociation o)
British Travel Agents, and in thege circumstances wo do not PT
to make anv aperd o1 ) » Ve 54

-~ -

1
' ' t 1legd
ordinarily complex, and the exac inoi~

are

this comp

e
0p0®
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ave special rules

o which do not h
cxcept perhaps as re-

mmodation
to the hotel.

;z:ii Tajority of legal systenm

Qardﬂni?g ?Ogtracts to provide acco
rds liability for objects brought

r.von Overbeck's suggestion to leave it

field of applioation-of the

ter to any offort towards

or not to apply the Con—

to States t In t?is con?oxt it '

futupe isa‘o define ratione materiac the

unifiéat?Utrume?t seems to me- to run coun
ion as it allows cach State to apply

ve :
ntion to any particular situation.
n The draft covers contracts made by & travel agency in the
ame of the guest ("travel < ptermediary in the COV serminology) but
n the capacity of a ngravel

gency 1
the in
between th

gz;acéntracts:made by such an a
°Tganiger", In the first case, torvention of the agency must
in no way . change the relationshiP o hotelkeeper and hiS
gzzit‘ ‘The representatives of hotelkeepeTs O the Working committee
_ared more than once that their relationships with travel agencies

:ﬁtlng as travel organisers.wer@ complex and Jelicatc and should be
b e subject of a separate instrument oTy 88 had also been proposed,

¢ regarded as a third gection to be added o the CCV and the instru-
ment on the hotelkeepers' contract. One must not, ab this stag®

?OmpliOate matters again as would seem o be the upshot of Mr. petrén's.
intervention., If th be interpreted in this way it would

e draft were to
also be impossible b0 understand whY the hotelkeePeT should, simply
bocause of the behaviour of certain guests, pe entitled to furn ou?b

other guests from his hotel, at their contraots

for the gole rea
of accommodation were made through the samé travel agency and that
these guests - in fact put not in law -~ appear o form part of &
Eroup , It is moreover ovident that only the person in w

hose, name
:he_contract is concluded has & right to pring an action on the oon-
ract. "

gon th

Article 2

read

ngontracting state" in Article o ghould

© . nfhe term
nvention”.”

1"
State party to this Co




dArticle 4

et ettt

ir, DAVID (inutes of the 54%h goggion, p. 14)

. . nrt
"eveo. exprossed the opinion that the most important P#

1
ol the draft concerned the liability of the hotelkceper for personé
injury suffered by the ruest or for damage .to the latter's propeTty:

He was less sure that thore wag any great intercst in laying down
detailcd legal provisions

8 coneerning, for cxample, the circumstancos
in which the contract yas concliuded
unlikely that a guest who was not given a room which he had T€®
or one inferior to that he had requested would have recourse o @ "

court of law. UNeverthcless he recogniced that the provisions proPpo |

in the draft to deal with guch situations might have some imPact.on.n
the behaviour of hotelkeepers and guests....,. He saw little mo??t 10
Acticle 4, paragraph 2y which lzid dowm the gencral rule that félluz
by the hotelkeeper to reply to o request for accommodation ghould

considered as acceptance, guch g provision was, in his view w
realistic., If a person Tequesting accommodation received no reply
from the hotelké¢eper hig

tha
normal reaction would not be to assumé . on
a room had been reserved for hip and, if he then took accommodatl
elsewhere, he would, under Avticle 4, paragraph 2 as it presontly
- ) 1eTe
stood, be bound by tyo hotelkeepere! contracts. Furthcrmor?® tl-ng
would be serioug difficulticg in proving that the letter requestl .
accommodation had ever been sent or roceived He thorofore propost
that the rule set out in Article 4, paragraph 2 be revised SO tha

. . ‘ _ . i8¢@
only actual acceptance by 1the hotelkeeper of an offer would £iVe T
to a contract."

. at it was
, as he considercd that it vwad d
ervo

Mr, RECZEI (Minutes of the 54°0 gegsion . 16)
ettt IS 9 .

"eeee. dis

id
P Davl
concerning the rule in

a8reed with tho observations of profess ~ the
Article 4, paragraph o that the silenco ©
st for accommodation should o 1ied
In his experience, hotels seldom'repo_
they normally k()p't TOOMS available in @

hotelkeepcr in responge to o reque
deemed to be an acceptance,
to such requests although

cordance with then,

. rer
de He Considered that g hotelkeeper should, ondi

™ o - 4. . . -
CClYlng ugch.a Tequest, cither roserve accommodation or reply
cating that it was not available o math”

_ i He therefors supported the
taining of the rule got oyt in the fipgt sentence of Article 4 on
graph 2, although he considered that the second gentence, which ¢?
placed the general rule yhey the guest expresal uested a replys
should be deleted as he pols PTORssy redres

- KD KD per
reply was all the more evide

par®”

¢ved that the need for the hotelke®

nt in guch cases,"




Mr, WORTLEY

"In paragraph 1, delete the words "as from the time"."

Ur, XEARNEY (Minutes of the 5ith session, P 18)
nembers of the Council that,
geper's 1iability for physical injury' '
his property, the elaboration
rts contract did not seem %o
t an impressive

outas nas to the suggestion by some
to ;;de the fiold of the hobelk
of 11e guest or loss of, oF damage 0y
ogal rules governing ¥he hotelkoepe
Present any great practical interest, he roplied tha

‘Number of legal decisions‘might pe citoed concerning cases in which
onsiderable sums for

2°r30n89 often of modest means,ho had paid cOf
heip holidays, had found no accommodation available for them on
a’I‘I‘iVal . 11 X
pavid, cpe jorking Committee was of the
£ the contract are

"inlike Mr.

OPinion that the provisions on the rormation ©

y Mr. David, that

gon given b .
he was promised

®Xtremely important. The Ted . od what
1t is unlikely for & gues’t who has not received wha e e is 4
o appeal to- g not convincing pbecause even 1 is is the
o to a court, ‘ s . stems mainly from the fact

ca's G a.t o¥=¥e 1 I .
presont, this ° : therl cilent as to the hotelkeeper's

that national laws today are o1
oblj ) » . Cyod jpprocis¢ manner. Unsatisfied
igatin o s 210 T e ke S

; ocal tourist organisations
a580011- oxpeoTience nas shown that these bodies
remar§;0 a npad" hotelkeeper). The aim of -
ce © y to ensure the guest's
on-existent or very ina~

o the professional

(see Mr. von Overbeck
ﬁave no power or influes
the future Convention, howevels 5. 1
legal Proteétion.which ig, &b the momen®s

dequate,

is precisel

. opn of - the silence of the hotel-
way ©OT another. It was found.
% thc_opinion put forward by Mr. David but
. Réczei- ‘On.the_other hand if para-

’ . re the gues? prudently
1d, for the reasons

keeper, a ‘decision had t
that practice followed ¥
rather that expressed by
8raph 2 were to be applied ne ol
makes an express Teducs ! ek
given by Wr. Davids £ind hims® Gn o TkooPeT)
having received no answeT ipat the ho

think that his let?er had bez nad squal not followed up
reques’e i tperefor? reason

not angyered him &8 <
QUegt for accommodations the &U° ¢ ca
bound by his offeT in this ®P° °

for & reyly, ard position sceing thats
he would either
telkeeper Who had
his T~
ably be

g6 1"




Article b

Mr., BECZEI (Minutes of the 54%h session, p. 16)

"With regard to Article 5, paragraph 2, which containegpa |
reference to the internal regulations of the hotel, he expressed the
view that it should further pe provided in the text that tho reguld”
tions could be invoked agoing® the guest only vhen they had been
brought to his attention, "

Mr. LOEWEL

"Mr. Réczei- vas in favour of introducing a PTOViSion i
the draf+t providing that the hotelkecper may only invoke the reguld”
tions againsgt the guest if they have been brought to his attention:
The provision ig already the subjceet of Articlé 12."

Article 4

—

lr. BECZET (Minutos of the. 54th session, p. 16)

”.c LN ’With reg

: i
. . 3 t .tlll »
peet to Article 6, he congidered tha
vas not a case of cance

) . hotel”
llation for if it werc imposusible for the !

n‘
kecper to i i i 5, the
D provide ?ho accommodation owing to cxternal causes, ed 1O
tract would be avoided ipgo facto

o no
There was, in hig viow, nO

refer to force majeure in thig context, M

Mr. LOEWR

o . . , con~
"Mr., Réczei considored that tho cancellation of the ©
tract should not be foreg

y 3 Y her
. °en In a case of force majourc but e’ 10
it should be decmed 4o have been avoided ipso facto., This would
~i20 ~acto

scem very desirable ag the UNCITRAL Working (roup on Salc has justto
altorcd the 1964 texts in order to eliminaée all cagscs of jgffLifﬁgg
avoidance. Besides, how can one party, cxcept in some obvious Casthe
such as collapse of the hotel during the guest'c gtay, know abou't

fact preventing the other party trom performance if it hes
brought to his attention » The lecast one can agk of the party
convract unable o fulfil his obligations 1g 4y wace the other PE¥
so that the latter can make other arrangements in time,"

ty-




..9_.

Article 11

MI‘- T t' V

r. DAVID (Minutes of the 54t session, P 14)
action with Article 11
t paid by the gues?

g the price of

r the con~-

the hotel~

" ‘ ‘ . .
also expressod some digsatisf
a deposi

ayment toward
o be provided unde
least,

as a general rule,
advence P
services T
ome circumstances at

whi
silch provided that,
ou
e 1d only be considered as an
accommodation and ancillary

trac
keepz' He considercd that, in 8
r who risked guffering loss 88 a‘result of the tno~ghow" of the
cgumption that the deposit was to be re-

Sue .
st might benefit from a PT
gessmen’ of the damage actually suffered

gardce
b icd as a preasonable pre—as
he hotelkeceper."

Mr, L
2L, LOEWE
he régime proposed

d a hotelkeeper
avourably

red that t
r both parties. Why shoul

sit be treated less T
Why should the

nphe Working Committec conside

b
¥ Mr. David was unfair fo

Zi:nhas asked for a relati
hotOliocolleague who has asked for no deposit at all ?
eper have to calculate oxactly the damage he might possibly
a deposit ? Quid if a guest who
i t to

i::f;:dbefore'being able to ask for
the prio a reserjation for 7 @
doos tlce for 5 days, leaves - withou
Supplele hotelkeeper have no righ?
quirodmin?ary deposit for only one day
depoéit inay phe’prioo of the 4 days,
the which is equivalent to more'th
nate w;m could remain unoccupicd ? And
tho g ether the sum he 18 going t0 leave
that :iages ne might be required to P&Y ?

he solution adopted 1n the draf?t is th

(keeping the

st be TE~=

e the hotelkeepér‘a
during whith
ghould the guest have to esti-
as @& deposit 1s greater than
A1l these questions show\ )
o only valid one."

and leav
an the three days

Article 12

Me, R .
"“-;EQEEQ (Minutes of the 541 session, p. 15)
g in relation to the possi=

" entertained,some doubt

bi . .V s00 00 ‘ : .
lities for hotelkeepers to insert clauses 1imiting oT

pecially in the-internal regulations which

nly efter the con—

thej .
weelr.llability and this ©8
re often brought to the attentio

cluas
usion of the contract."

n of the guest ©
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lir, LOLWE

"Mr. David expresseg some concern about the possibility
for the hotelkeeper +o insert in the contract clauses limiting OF..-
excluding his liability ang thig especially in the internal regula~
tions which are of'ten brought tq the attention of the cuest only
after the conclusion of the contract, This concern doosg not seeon e
be justified in View of Article,24, paragraph 1, If oven‘stiPU1at1°? |
hetween the parties cannot bring about the exclusion or limitation ©
the hotelkeoper's 1ability o 1419 gouy in the draft, it goes witho™
saying that internal regulations draym up unilaterally by the hotol-

keeper cannot have such effect whether they arc duly brought to the

attention of the guest o1 pot, The article, thercfore, only refors

to the guest's behaviour at the hotel and in no way to the hotel-
keepcr's liability,"

1't0

Article 15

Mr. DAVID (Minutes of the 54th session, p, 15)

- “eeees drew attention to certain difference betweons OB
the onc hand, the 1962 Convention on the Liability of Hotel-KeepeIs
concerning the Property of theiyp Gueste, which had beon ratified BV
a number of Furopean States with important hotel industries, and,
vhich he had himself follgyeq when drafting the section of bhe ,
Bthiopian Civil Cods dealing with the hotelkeeper's contract and’,
on the other, the COTresponding provisions of the preliminary draf®
Convention elaborateq by the Working Committoo,

Mr. LOEWE

"The Working Committeo was capefyul to avoid any contra~ -
diotion with the 1962 Council of Europe Convention, Even the observe
sent especially for thig Purpose by the above mentioned Organisatiqnhe
admitted that all the Provisiong of the draft-yere compatible with t
Convention. It is therofore difficult to see the concrete problem
behind Nr., David's remark, 4 Tew differences in the wording are dgg"
to the fact that the drart 1s intended o beoome a universal Conventio?
and that thce Working Committee was thus compoged of persons HORC o)
whom were not nationals of 4 membor State of the Council of Burope.
These members of the Working Committee nevertheless showed great cOm~
prehension as' regards the contents of the provisions Tfor which they
should be given full credit, " .
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I\.AEI' ° \T N
fr. MONACO (Minutes of tho 54th sessiof p. 17)

me pérplexity regarding the terminclogy
where the adjective ngangerous’ was

money and valuable articles." -

" exprossed SO

used i ) s e
in Article 16, paragraph 2

used i ’
- in connection with securities,

I\II‘ LOR

o rightly calls attention to an
follows: V....; and.
property,if it is
f the

1g remark quit
graph 2 ghould read as
only refuse to receive
4 to the standing or
oumbersome.".”

error of "Mr. M?naco
valuable Pr:§entatlon. Para
dangerouﬁar 1?103. ge may
hotol 18 ?r if, having regar
, it is of excessive volue oT

amenities ©

Article 19

‘Mr, gf ' T :
Mz, Riczpr (Minutes of the 54D sessiors P 16)
a n, ... with referonce 1O article 19 paragraph 3 of thé
ralt, which concerned Theé oxistence of third party rights over pro-
berty detained by the Lotelkeeper 1B tne exercise of nis right of 1ien,
ich the hotolkeeper's

ho
s thought that therc were
on should provail over OFheT third P&

Ur 76
7 a right of retention and rights of
icky questioﬂs,,

othe wphe existono® o) : ' o
T persons over the game proparty,glves rige to T

to which legislations nave given gidely giffering answers. Unlike
Mr, Réczei, the Working committee considored that it would be prefe~
rable to lay down a‘slightly moT?é modes’ right of ret@n?ion of the
hotelkeeper but one which 18 universally recognised rather than to
seek a more far—reachiﬁg degree of unification which might however

: 1aree numbeT of States."

‘CO o) “ . . . .-
me up against qiffioul?1cs in &
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fir, HOWACO (Minutes of the 5™ sogsion, pp. 16 and 17)

o)
©
o9}

; . in
"eue.. considered that Article 22 of the draft, relabingé

. e . ppsaylti6se
to questions of jurisdiction ang enforcoment, raised some difficur?=".

. . ag basé
He noted that the set of provisions containcd in the article was

essentially on that to be found in a number of Europecan tpransport Con
ventions and while there might be some utility in paragraphs 1 a?d
dealing respectively yith jurisdiction and cxceptions 2_229239—;529«
and regs judicata, he considered that paragraphs 3 and 4 concerning
enforcement of Judgments were,

st pleo-
if not suporfluous, then at Loas® iisionr
nastic. He also rccalled the difficulticg inherent in making 310 ents
outegide a regional context, for regulating the enforcement of judém

. f
and in consequence considered that paragraphs 3 and 4, at least ©
Article 22, should be deleted, " :

M, von OVERBECK (Minuteg of the 54th

session, p, 17)

"eveus endorscd Proics

introduction in the futur
forcement of Judgments
multinational plane,
interest in working

. the
sor Monaco's doubts ooncernlngen_
¢ instrument of deteiled provisions o1
. . R on
vhich was always a source of aiffioculty

708

He further wondereg vhether thore was & gtol‘
cut such provig b
keeper's contract in view of the g

ions in conncction with the

. o)
mall numbor of actions relatlngtted
them brought before courts, Ag g rulc, complaints would be gubml

~ o . . . A g !
rather to professional associations or loeal tourist organlsatlon ration
and e belleved that the groatost utility of 4y mules undor PTOPZ

: s pUB~
would be to increage hotelg: standards ang thercby give certaln gv

3 ST e -
rantecs to guests,"

Mr. LOEWE
verboclc

p-and
sal

1) : . .
The opiniong SZpressed by v, Moneco and Mr. von 0
arc thosc normally exXpress

sed by Tepresentatives from Scandinavid
non-Buropean countricg when faced, during negotiations at a univer)nts.
level, with Provisiong on the Tecognition and enforcement of judgm? ity
These rules have figureq in all UNIDROIT drafts governing the 1iab? :
of a certain profession and they have generally been accepbed at.ad
ruropoan leve® (CMR, CVR, final oyy draft) and refused at the WX
level (CCV by a very small majority; draps rox) > I; ould bo regrcough
table if UNIDROIT were to change it; P;sition o; thig point epven th‘
To Shou'd mot have %00 many 11lugiong ay g s pog of HheSe B e
visions during the negotiationg envisaged, If paragraphs 3 and 4 ¥
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y also 1o delete paragraphSJQI"a
t from assuming
pending -

ecessalr

.t
o be deletecd then it would be n
as to prevent a cour

n
?:ii:dizti: would.be .oonscless
bofore & foz ?Ver a dispute merely ?ecause a‘similar case was
enforeed in i;gn court, w?ose decision would'not be recognised and
$0 oxompt a £ 3 ;tate oi the second couit ceized of the case, and
of proccedi Sreign claimant_fiom t?e pay@ent ?f secgrity foy costs
hin %o pa ngs where Fhe decision disnissing his claim.and'ordering
ay the costs snourved could not be enforced in the place

where .
re he has his belonginge. Lastly, rules regarding jurisdiction
e of pecognition or enforcement would

ézagZiraPh 1) without a guarante
actiongero?s as they could prevent the claimant from bringing an
. against the jefendant in the country where he had his belong-
gs and a decigion given by a court in another State would be neither
the reasons why the Working Com= .

These are
st paragraphs 3 and 4 in square

roc ;
ognised nor enforced.
d not Ju

mitt
ittee put the whole article an
bracketg," ’

_ Article.Zi

4t gessiony Pe 15)

Mr. PETRAN (Minutes of the J
to make a declara=

m to apply
tracts

r States
h would permi?t the
otelkcepers' con
1 place of business

gtate Whefe the
tract., 4

oasibility fo
) of the draft whic
instrument only to h
person whose principa
+ on the torritory of the
40 be provided under the con
ation would thus create a dual
”internatiohal” con~
he wondered whether
if the interna-
a boen‘concluded

n noted the P

tion under Article 25 (a
the provisions of the future
betweon a hobelkeeper and @
or habitual residence Was no
accommodation and services wore

State availing itself of this declarl
régime on its territory botween wpational' and
tracts, If such @ sual régine wore be sel UPy
it would not be more convenien® for the hotelkeeper
tionel element were t0 consis?® in the contract havin |
across frontiers for i a@ The hotclkoeper,when concluding &

29 T . .
contract inter graesént@symight be Completely unaware of the regidence
of the future guest."

o 548 sossion p. 16)

lir, RECZEL (Minutes of
unhapdy about two separate

Jike Judge. Pe¥
i . whether or not the con~

"
He proferred

eoo®?

al clement.
st in the form not of an’

nich could be ;ncorporated
overning all

régimes exigting in @
tract was deemed %O contaln.
?hat the draft submi b0
}nternational Convention
into internal 1

hotelkecpers' contT

gingle régime &

acts.

——----llllIII-Iilll
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Hr. von CVERBECK (Minutes of the 54th session, p. 17)

- . . tro—
"eois alsoe e¥ipressed his opposition to the idea of 1in >
ducing a dual systep into nationgl legislation based upon the presen

. . . t
oT absence of an Internationg) clement in the hotelkeeper's contrac
. , s bo
and he stated his SUDPOTT fopr ths view $hat the inetrument should b
cast in the form of a unifop

N . - A J 118~
] i ™m law rather than in that of an inter
tional Convention n . :

Mz, KEARUEY (Minuteg ofp tho 5t scssion, p, 18)

. As to,lﬁh&/'POint raised by Judge Petrén Z§Qi7.thc pOsSlbl
11ty of a dual régime being Created by allowgn” Statcs to restrict the
application of tpq Tuture instrument to contraZto containing an inte?;e
national elemonn, he streggeq that thig yaq mero;y a reservation, 4%
Sommonly t? be found ip international Conventions, upon which some r
utaten 1n§13ted 80 as to satiafy Tequirements of their logal systom °
Conétl?utlon. He Considercq thereforn that ;ho7de213rati°n pcrmittod
?y nrt%cle 25 (a) vag an oxeoption to the Jeneral principle laid dowm
in Article 2 yhiep Provided +hgt tholConve;tion vhpan apply to &
notclkeepen's contract, where the hotel in whichwtic‘acgommodation.Vas'
rn‘be Provided wag Situateq on the torritory of a Cnntracting gtate.
Hth regard to the 144, that, ip ., nternational olemont were 0 P
malntalnod, then the oriterion of residence shonldbb: roplacced R4 the?

of the contract itselr bos d
8 INg conelyudi, RS o 30TVO
that very difficuly problem; Opnzizglﬁ chr frontiors, he obse
5ol lictg

» . . .,
of law might arise.
Nr, LOEWE

et s

"Mr, Pet]’_‘én9 ny

=1, SCrr ; sed
to the dual sys . Réczoi and Mr, von Overbeck are oppo
shall be recalleq that ¢

. It
551ible under paragraph 1 (a)- Com-
~mittee who drey attentior ungarign member of the WOrklngtries
;- act that - {* lapze coun o
such asg, fop examnl . he A% & number of larg ) n
their laws govVernin Probably nevor agree to m o]
- S o . ypioné
level for the needs of S ocontract at a purely na ‘a
S < . 710
vere very much : al Convontion when Toreign toze of
succeeding one wilj , 1 thig Convention ig to have a chad

the
other hand, ir one a On 1

2pplics 4 > Possible regeorvation.

. 418
being conoluded‘other than 1nt00nnect;ng Tactop such as the Contrazo
difflcultlos and a,bO'V-e all 'to -2111‘ raOSOnteS thls Trfould glVO rlse

depend on the Place whep
letter of thig king ig

8ted and in practice, & u-
iy s - . dis?
tc has' started, 4y, hOtelkees ent by Togistored pogt, Onoe RO 4
written to make hig b

st had 1
© resemat- d always 8ay that the guOOt h]_- how
ad come dircetly to the hote T

a1 would
.

of abuse.
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for regervations which are

foreign countries. It
jons of the future

The same &g0€8
lephone cven from
tion of the provis
there has been an international
he Convention's hardly ever being
jcult for the hotel~

Hotel registration
iped almost everywhere

zizrtze contrary be proved ?
is to EoriaSingly made by te
Convent? foared that the applica
exchan %Onoonly to cases in which
appliege of letters would result in ¥
keepor & On the other 1and it should no® be aiff
givin o realise that his gues’ ig a forcigner.

g also the nationality of the guest is reqd

by
Y adninict .

minigtrative rogulation .
ational Convention

thing as Te-
rules can be

As to the form of 4ne instrument (intern
o uniform 1ay) this chenges no
The same

lutions provided,
Howover, the OOnstitutional procedure
(as in my own) require that a law be

an instrument which has been drawh up
roviding 2 uniform law and this can

5 years whercas & simple Convention ©an

cuting.

o
gngqcznvention previding
1aidud he iontents of ﬁho s0
laig down for cither form.
passedogn in some countries
in the o eppLioztion O
d01a& lo?m;of a Convention P
- rétlflcation for 2 to 1
onsidered as being gelf-exe

W coincides compl

r of presen i
araft ghoul
f Governmental

of thg .In short, my point of vie
Articl Working Commitvee and, apar?t from‘the orTo
in oy ¢ 16, paragraph 2,1 40 ot hink that the

y way before being gubmitted to @ committee ©

Expel‘tsn 1"

3 be changed




