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At its 53rd session in Febrvary 197A'the Governing Council of
ONIDROIT included the study of an intermational unification of the applicable
rrles on leaging in the UNIDROIT Work Frogramme for the 1975-1977 triennium,

Hork on this subject was given priority for the triennium in guestion
~nd the President of UNIDROIT wss. empowered to convene a working group to
commence this work on the brnsis of ¢ preliminary report to be prepsred by the
dYecretariat (of, Uniform Lew Review, 1975, I, 55). This working group held
its Tirst meeting in Rome ot the sest of UNIDROIT on 21 April 1975 and was
aeized of a preliminary report on the contract of leasing (Study LIX - Doc. 1,
UNTDROIT 1975), prepared by the Secretariat of UNIDROIT and concentrating
essentially on the characteristics of purely national leasing operations.

Both thig preliminery report and a summary of the discussions of the said
working group {C.D. 54 — Doc. 4/1, UNIDROIT 1975) are enclosed with the
present wuestionnaire,in accordsnce witlh decision No. 7 of the working group,
~nd the UNIDROIT Secreotarist would be grateful for any comments you might care
1 make non the said revort asg on lhe general ambif of the work contemplated.

The present guestionnsire ig designed to give effect to decision
Ho, 6 of the working group (“.... to enszble the Secretariat to seek out more
information, in particular from the banks specialising in these coperations,
recarding the precise character of international leasing operations") and
your s=ssistance is therefore requested in renlying to the following questions.

1.1, Lesving aside thoue operstions =ffecting real estate, which is the
form of leasing preponderantly used in practice: (a) financiel leasing,
(1) operasting leasing, (c) sale-leaseback or (d) some other variation of
lonsing 7

1.2, Does the lessee':s clioice ns to the form of leasing to be used
Aiffer according to the apecis] iype of goods concerned 7

Za Does the lensing operstion respond, in your opinion, to cverwhel-
mingly fiscal considerations vr do you feel that it serves to Fulfil important
widitional purposes oncd, if so, which 7

Je Noes there exist in your counlry legislation governing the minimum
unlifications for a firm to engage in leasing operations and, if not, whet
Au you think such minimum ouslifications should be and what Tactors should e
reflecled in such » requirement 7

s Would you =gree that the sole purpose of the finsnce lessor in
{ypios) Tinancinl leasing operstion is to adveance the Funds required for the
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S Are the leased goods in = typical financial leasing situation
Aclivered direct From ihe supplier to the lessee anG would you agree that
the finasnce legsor normezlly hes no meens a2t his disposal for examining the
Lechnicsl salities of the leased goons 7

6. Hould you sgree thet twe of the unigue problems raised by the
tripnrtite contractual reiationship cncountered in financial leasing are:

5) the question of the persen 1o be sued and the basis of the action
10 be brought in the event of the leased goods proving to ke defective or
failing to meet the purpose for which their use was obtained, and

b) the cuestion of liability for injury ceused to third parties by
the leased goods 7

How zre such prohlems dealt with or likely to be deslt with in
your experience 7

7. Vhet criterip sre adopted in your country for fixing the sum
payable by the. lesseeupon hig defaulting in poyment of the rentols due under
his contract sand what validity is accorded ic such minimum peyment clauses
in your covntry 7

a, Ts an ontion to purchzse regarded as en intepral psrt of a
financial leasing contract in your country 7 Do such options io purchase
ever appear in other types of leszing contrsct 7 What level of price is
normally fixed on the exercising of such an option in your country 7

Qe Whet is the situation in your country where goods leased under
., leaging contrnct sre then affixed to reslty, for instance, do such goods

remain perronalty ?

10. Are sny encumhrances permitied over leased gnods in your country 7T
1. Toes your nitional lew permit » lessing contrect to be assigned 7
126 ITs there loginlotion in your country designed or apt to protect

the lemsor's title an ageingt third porties 7

13. To what cxient do you ferl $hat leasing can be dealt with inde-
pendently of security interests in goneral 7

14. Passing to the specificslly internationsl leasing situstion,
would your nnswer to yuestions 1,1, and 1.2, Ciffer in respaect of interna-

tional leasing 7



15, WUhat would vou estimate -~ the proportionste incidence of the
verious forms of leessging employed in internstional oper-tions 7

1, Ie ihe 1Lsueo/iser in tuternstioncl lessing operstions usunlly
firm or ig he sometimes, end to ~hot oxtent, also =z consumer 7 Uhat is
the spprozimste rolio s between *he 2different types of lesseef/user 7

17.1. 1In the light of the previous wiestions regerding leasing operiotions
in general, vhat, in your opinion, sre the :spects of internziionzl leasing
aperstions that give rise to especi-l difficulty and/or differ from those

commor:ly encountered in purely internsl lensing operations 7

17.2, In porticular, is the burden of the obligstions arising under
a internstional leasing operation dizlributed differently from or in
nuch the seme marner a8 for indernal leasing operations am describved in the
Secretarist's preliminary report 7

18,1, In ~hich of the various forms of leasing enployed in internationnl
operationg do you think that the nced for the preparation of internallonzl
unifors rules would te moat uneful :nd is mout keenly felt 7

18,2, How fer do you consider the verious forms of leasing cmployed
in irlernatioral enerations to merit specinsl, individvel freatment, or could
they rother be deolt with adequately .nd convenlently =1 the seme time and
in the sane inatrument 7

19 To the extent thet internstional rules are felt to be called for
in this field, which form of unificstion wonld, in your view, be more Fitting o

») internstionnl uniform legislation or
U) some form of modsl contract or

o) 2 combinstion o the two {i,8, ») and h)), bhearing in mind that

ertain subjects which ~t present are in practice normally covered by the

=

lessor's genersl conditions or standard forms of contract should perheps be

subjected to some form of mindetory rules of law, without prejudice, howerer,
fr 4he bagic principle of the periles' fresdom of choice as to 11 other

matters not subjooted Lo ouch rales,



