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ed States has reviewed with consider-
Convention on the Hotelkeeper's Con-
ing of governmental experts held

11, 1977,~ In generalg it is the view of

:g: :niﬁeq States that the formulation gf a Qniform set of rgies to govern
travei“t”lmportant aspects of the prelationshlps betwcen the 1nternation?1
eSs€nt§?. and the hotelkeeper would be an.advantageous development. it is
ial, of course, that such a conventlon enbody proposals which will

I‘ 5 : N w . .
tﬁ;ult in an equitable distribution of rights and obligations as between
guest and the hotelkeeper:

able int The Governme?t‘of the Unit
tract Srest the Preliminary Draft
Cat UNT as well as the results ©

IDROIT from March 28 to Apri

The problem of 1imitation of the hotelkeeper's or the guest's

l. 114 > . " . .
o;ablllty arises in various sections of the npaft Convention. The fixing
reasonable limitations is @ difficult aspect of the work and certainly

a . :
N area in which the interests of the guest and nhotelkeeper require the
s the view of the United States Governnent

most :
thSI delicate balancing. It 2 - s
at developments respecting the conventior have not sufficiently advanced
of limitation at this stage. There

to . .
to permit any decisicns upon amounts ]
might be reviewed at the De-

is
one aspect of the problem, nowever, that ;
The proposals contained in the
r a multiple of

;ig?:rbm?eting of gove?nmental experts. s
th base the limitation amount on either 2 percentage o - c
e price of the accommodation. yhile this method is one wey of meeting

PEoblng occasioned by the generdl monetary inflation, some study of the

use of special drawing pights would it consideration, particularly
in view of the fact tgat there appears a +rend toward the use of
iﬁgﬁtgiﬁhts in conncction with ]imitation +pansport con-

to be
clauses in various

th Au issue of major snterest to the United Stetes, and which was
¢ subject of limited discussion at the UNIDROIT meeting in March, is
whether third parties who participate in the formation of the hotelkceper-
g?est relationship, such as travei agents and tour operators, be given
rights under or have duties imposed upon Them by the Convention. Implicit
1n the issue are numerous preblems of definition. For examplé, what is
a tour operator, a tour orﬁanizer, a travel agent? coupled with problems
OF dofinition mve difficulties implicit i shifting relationships, for
example, the movement of a travel agent to the category of tour organizer
in dealing with successive clients. AlLs9 complex are the positions of a
travel wholesaler or that of +pansportation companies (ai?lines) that own
or contvol hotels. The government of +he United States 18 concernad

hts and obligations arising out of

:hetﬁer an attempt to deal with the rig !
he interrelationships of guest»travel agent- travel whol§saier—toup
~hotels ig not s© complicated that the

ght presult in frustrating
hetween & guest and a
rmity of legal rules

‘companies > :
that it mi

organi X
ganizer-transportation
many problems

exercise would raise SO -
the efforts to properly ostablish the pelationship
hOtelkeeper. 4 major problem is the 1ack of unifo .
as applied to these relationships bY national 1avws- Tt is the, position
o? the Government of the United States that the curyent Convention be
limited to relationshi st and the hotelkeeper, with

ps between the gue :
references being made henever necessary to clarify

to intermediaries W n to
that interposition of an intermediary does not affect the basic relation-
Ship, -



However, +he issuzsg relating to third-party Participation do
not. dissipate by excluding therp from the current Convention, Extengive
work hag already been accomplished by UNIDROIT in the toup operator and
travel agency area by the 1870 Convention o the Trave] Agency Contract.
In recent yeaps there have beep NeW trends apg developments in the inter-
naticnal travel business which obviOUSly hava 2 dipect impact on martters
relating to the hotel-guest relationship. Therefcpe) the éovernment o .
the United Statag recommends that UNTpRopT considcr., after the hotelkeeper's
contract has heen brought o 80mR acceptable foru, a poview of the Travel

in light of the relationshipg w

Agent's Convention, nich it would have
with the Hotelkeeperg Convention.

The Gevernment of the Uniteq States has the following commants
regarding articles of the revised Dpafs Convention (those set forth by
the Committee of Governmentay Experts)g 38 well as thoge articles of the
Draft Convention not addressed at the Committoe g first meeting in March.

Article 1

There has been much support i the United States
Or some other article, shoulq Set Torth the definitions of "hotelkeeper™,
"hotel", "gueat", apg "ancillary Services", The United States supports
any attempt to clarify such Terms, while recognizing that many civil law
countries may fing too-detaileq definitions unzcceptabie, In addition

to supporting'clarification of certaj WS, the Government of the
United States woulg SUPPOrt a definition of "hotel? op "establishment"
that would periiit excluss i pPerations, spmall lodging
houses , establishmentsg which provide accommodations op a non-profit basis;

and establishments such as clubg whilch 1imit dccommodations to their
members. '

that Article 1,

Article y

This article doeg

not: adequately addrass ths situetion where
a travel agent ig acting

4S an agent of the traveler, {Information re-
ceived fyop the Uniteg States hoteal industry Suggusts that travel agents
act as agents fop hotels only in rapre instances and that they were not
ormally authorized t+o bind the hotel unlesg Specifically cempowered by the
hotelkeeper, or, 1f the trave] 2LENT WAS part of the organization that
controlled op oberated the hotel), It is the Position of the United
States that the Convention shoulg explicitly apply to al3 hotel guests,
even those who did not contract directly with tha hotelkeeper‘ Accord-
ingly, Article 4 should pe amended +¢ provide that a contract was con-

re was agroement by, or on behais of. the guest and the

- &Such ap amendmeant would., fop example, nrotect those who
entered into ap Arrangement through a toup organizer and would allow

the individual tour member to Seek protection and make claims undep the
Convention (and, vice versa .

i + bind the toyp member to those obligations
and duties oyeq the hotelkeeper).




Paragraph 2 of revised praft Article S should be amended to

read:
pact 1is concluded for a determined

ccupy the accommodation
hotelkeeper

"If a hotclkeeper's cont
period, the guest may continue to ©

only on the basis of a new contract with the
or his representative.”

EUCh a change makes clear that +he consent of the hotelkeeper is required

or continued accomnodation after cxpiration of the original agreement.

ed Draft Article S it is suggested that
r "before midday"

In paragraph 4 of re is
i he included afte

:he phrase “on the day of termination
© ayold ambiguity.

firticle 6
. The Government of the United States has examined closely the
revised Draft Article 6 and applauds the Committee’s attempt 1o synthesize
Var%ous recovery provisions (originally in Article 7 and 8) into a single
article. Howaver, it is believed that the right of the guest against
the hotelkeeper who fails to supply 2 promised accommodation should be
Addressed by an optional recovery brovision which would Le simple and

To many guests such

provide a large measure of automacity in operation.
ihprovision would be preferable to the situation where the guest might enjoy
¢ possibili . eres o g waves but face the re uireme
of formallgl}Egtz§+?nidggizwm;iiirioogsfﬁgi?:h the ques<ion ofqdamag:?t
< . o L 5] L - 2
59661fica11y5 the Government of the United gtates would recommend 2 solu-
tion whereby the Convention would pretain the principle in Article & of
payment of actual damage suffered by the guest unless the hotelkeeper
arranges for alternate accomnodation that 18 equivalent or better than
Fhat contracted for. Under this approach the guest, if he or she were to
accept the alternete accommodation, would be entitled to the Ffirst (two)
Dight's lodging free. The hotelkeeper weuld. 1p addition, be required
to pay any additionzl expcnses incurred by the guest, such as for trans-
portation and higher charges for +he alternate accormodation. Any such
approach should attempt to encourage remczdies contemporaneous to the time
of damage and increase the likelihood of avoiding lawsuits. In the event
that a guest docs not accept equivalent oF better accommodations that
have been arpanged for him by a hotelkeeper Who does not provide lodging

originally contracted for, the guest should be under an obligation to
miti . .
Mtigate the damages that arise.

The Government of the United States also realizes that in certain
cases the hotelkeeper’s ability 1o provide the contracted-for accommoda~
tions is frustrated by guests who overstay. Therefore, it is suggested
that the hotelkeeper have a right of recourse against certain guests

W?O are in cverstay situations {which directly cause an overbooking situa-
‘tion) and refuse to give up their rooms at the end of the stay. Revised
D?aft Article 6 could be amended to provide that a hotelkeeper has a

flght to pecover From the overstay gucst any damages which the hotelkeeper
- has to pay to the guest who was denied the room in guestion.



Article 8

The Government 0¥ the Unj.
gulations should be duly brought to
relevant. regulationgs prominently. ip

- rooms throughout the hotel.

. 21 re-

ted Stateg recommends that hOtL%iig all
the notice of the guest by Pos;blic
the guest's rpoom and in the p

. To assura that the regulations are,duli it
brought to the attention of the QUCSTS, the hotel regulations shou} iocal
minimum, be published in poth Frencly ang English in addition to any
language. :

Article 9

The Government of the’

c s its pre-
United States hag re~-examined 1E° Pre_

vious positiop with respect to defining the term "force majeure’, p

viously foung in originagl Article 6.

b

Revised Drafe Article 9 should
e amended to rcad as follows: .

"The contryct may be cane.

*lled by the hotelkeeper or the
ZUest before op during the oc

cupation of the accommodation
by the guest and without bPayment of damages

Sequence of fopce majeure
keeper to Provide, ¢
modation,"

when, as a Cin_
, it is impossible for the hote
r for the guest to occupy, said accom

b

P
¢
.
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