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rules which seeks to unify and to harmonise

the subhject of the hotelkeaper's contract deals
and the rules govefning it.

) This set of legal
;nﬁernational legislation on
oth with the latter; itg scope of application

beipg‘put forward leads us to

atudy of the legal rules
also cne or two suggestions

An overall vt
fc . i

ormulate some observations of a iegal naturc as
of a more technical naturc.

As regards our observations of a legal nature, we note that the

- in its &% articles - ig concerned with

‘fact-that this preliminary draft
Fhe~specific problem of the hotelkeeper's contract has in no way lessened
its relationship to the general subject of contractual obligations as
defined in civil law. This is illustrated by the prominence which the
draft gives to such’ soncepts as Uﬁis‘major” neivil liability', "the duty
to provide for the guest’é safety', nihe right of detention".
model of countries with a c¢ivil
civil law, this preliminary
As a result there wcould seem

it is ou the
cimilarity to Tunisian
ible with the latter.

. Moreover, based as
law tradition and given its
draft is in no way incompat

to be no impediment to its being adopted by Tunisia.
a%ter the fact that it should rather be adopted in the style of an interna-
Flonal convention than as a model law, as the former method would facilitate
its ratification by the National assembly of Tunisig.

This does net however

ture relate either to the ambiguity

a technical na
or to the impre-

jona of the preliminary draft,
1axist view evident in some of the

Our suggestion of
EL?feCting some of the provis
¢ision inherent in others or ¢
draft's terms.

lse to the

. For example, Article 4 (2) in which it is provided that "failure
by the hotelkeeper to reply to & I'€
++.." creates a considerable ambiguity,

quest shall be concidered as acceptance
as failure to reply to a letter
requesting a reservation could just as casily be interpreted as a rejection
of such a request. |
to read as follows: Any
either positively or
This would entail, in

fore propose a new text,
ervation must be answered,
r must be in writing.
+hat the guest would have to send 2 written

y the hotelkeeper.

We would there
written request for a res
negatively, and such an answe
the event of a favourable reply,
acceptance of the offer made him b



As regards the question of damages tackled in Article 9 of
et to have
the preliminary draft; it would have been better at the outset to h
divided hotels into two categories, A and B, of which:

A. - Commercial hotels

B. Residential hotels

A clarification of this kind would make it easier to fix the .
amounts of compensation due as also the amount of notice to be given, z;"of
ticularly as it is true that a commercial hotel, with its larger turnov
' guests, can rent its rooms more ezsily than a residential hotel.

o Lo
: . . . . . " PO 3 [SY]
In the lipght of the distinction we propose drawving, the rat

‘ ‘ . . : ~ times
be provided for contracts concluded for an indetarminate period of tl
as set out in Article 9 (1), would accordingly read as follows:

>

. . : . . . e } - -~ one
(1) Commercial hotels: one time the price of accommodation oI

‘night, expressed as a percentage.

. . e R . " and
(2) Residential hotels: three times the price of accommodation &
breakfast for one night, expressed as a vercentage.

. ' follow®’
As regards Article 9 (2), the notice to be given would be a8

(1) Commercial hoteis: one day

(2) Residential hotels: threc days

As regards paragraphs 1 and 2
compensation and notice to be laid
fixed period of time, theg

, ‘ . - Lhe
of Article 10 relating to Ub
down for contracts concluded for 2
¢ would be apportioned as follows:

(1) Commercial hotels:

. ; ights
(a) Damages: one time the price ot accommodation for one nig

expressed as a percentage.

(b) Nctice: one day.

(2) Recidential hotels
concluded by a tr

. g been
(depending on whether the contract has

r
avel agency or by 2n individual without any guaranto
This is a particular which has bheen left out of the preliminary draft
which account will have to be taken):

.

put o



(a) Damages:
- Passing guest Twice the price cf accommodation and breakfast

RO ag’T
.5 a percentage.
ntire remainder of the stay (voucher)

- Travel agency guest - the €

(b) Notice:

- Passing guest: TWO days.
— Travc i { C
Travel agency guest: she entire amount of the services ordered

Still has to be paid.
to his guest for any damage'

1liability
property, &s set out in

1keeper's
t of the latter's

clarifying as follows:

to. . As regards the hote
» or the destruction or thef

Arti
icle &

les 15 and 16, this neceds
reimburaement following an

enqu (1) Cash deposited in the hotel's £ill:
- l r Qe - “ .
y shall correspond to the value entarea on the safe-custody receipt

deposited in the hotel safe: reimbursement
respond to the actualised value of such articles

receipt.

Follons (2) Valuable articles
owing an enquiry shall cor

as indi
ndicated on the safe-custody
vent of & disaster, reimbursement shall

in the €
e of luggag

each piec e up to the sum of

be at th6(33) Luggag? in ?ooms:

1500 py rate of 300 Dinars for
nars per disaster.

ijon of the provisions we have just outlined

hote

r of coaches during journeys or

applicat
al '-s Jdare PN 2aTer |
1 and it dependencies, cars

the inte
and the.interio

ombe The scope of
Darkacesv over and above
o Led in the hotel's car park
v.o . 1
urs organised throughout Tunisia.

rior of the



