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I. INTRODUCTION

: rd :
_ 1. When deciding at its 53 sedsion, held in February 1974, to
authorize the resumption of work on the preparation of uniform_rules on the
warshousing tontract, the Governing Council instructed the Secretariat tg.

Triennium 1975 to 1977 priority be given to the_convening of a Working _
Commiftee entrusted with the breparation, on the basis of the revised report9
of draft uniform Provisions on the liability of persons other than the carrier
having custody of the Zoods before, during or after the transport operation

or operations.

2. In accordance with these‘instructions, the Secretariat com—
missioned a preliminary report on the warehousing contract from Dr. Donald
Hill, Senior Lecturer in Law at Queen's University, Belfast, which is con-
tained in Study XLIV - Doc. 2. Dr, Hill outlined his report to the Council
at its s5sth session held in September 1876, and in conciusion made a number

3. After discussion, .the Council instructed the Secretariat to
transmit Dr, Hill'g report to Governments and the Organizations concerned
with a request for observations on the désirability and feasibility of pre-~
paring uniform provisions on the liability of bersons other than the carrier
having custody of goods before, during or after transport operations.

Organizations favoured continvance of work on this subject by UNIDROIT and
the Governing Council, at itg 56th segsion held in May 1977, decided to set'
up a Study Group, the composition of which should reflect g balance between

3. The purpose of the present document is, in the first place, to
indicate the reactions of Governments ang the interested Organizations to
the proposed initiative and, in the second, %o bring to the attention of the
members of the Study Group certain obsarvations received during the course'of



TI. CENERAL REACTIONS TO THII PRCPOSAL TC DRAW UP UNIFTORM RULES ON THE
WAREHOUSING CONTRACT

6. fArocadly speaking, the reactions of Btates to the UNIDROTT
enguiry fail into three distinct categories.

. 7. The first, and most nuUmerous. was. that which considered the
importance of warehousing operations and the present confused situaltion
to Jjustify the examination of the possibility of drawing up unifarm rules
regarding them. Partisans of this view who replied directly te UNIDROILT
were Austria, Finland, the Federal Republic of Germany, Italy {1}, Scuth
Africa and Vatlcan City. In sddition, France, the German Democratic Republic,
Liberia and Poland expressed support for the UNIDROTT initiative in the course
of a discussion therecn which took place at the thirty-second session of the
Legal Committee of the Intergovernmental Maritime Consultative Organization
(IMCO) in May 1977. '

8. .The second group of States were also in favour of continuing
with the work on the subject although, fer differing reasons, they had some
doubte about its ultimate value. Thus the Swiss authorities stated that up
to now the warehousing contract had not given rise to special problems and
that the interested circies did not see any great need for the elaboration
of uniform rules. However, in view of Switzerland's interest in all attempts
at unification of lzw as a matter of principle, it would be preparad to col-
Taborate in the work of an expert Committes if the cnguiry were to reveal
that a sufficiently representative number of UNIDROIT's member - States were

ta congider the study to be useful.

g. Mitigated support for the study of the warehousing contract
was received from the Danish and Norwegian authorities. The former pointead
iout that the subject is so closely related To transport that it is doubtful
whether it is suited to being dealt with separately although Denmark could
agree to a continuation of the studies within this field with a view among
other things to defining more clearly its relationship with transport law. {2}
The competent Norwegian authorities also thought it desirable that the wars-
housing contract be subject to a closer examination although it was observed
that the contract's close relation to national conditions might limit the
number of adherents to a possible international Convention. On the other hand,
they considered that a set of international regulations, even if not accep-
table to all, might functicn as a most useful model for national provisions
in the field. '

(1) Subject to. the remarks below in paragraph 18.

(2} For further observations on this point, see paragraph 16 below.



10. Of the thirg group of States, which was by angd large opposed
to the UNIDRCIT initiative, the most detailed reply was received from the
authorities of the United States of America who, after delibération, had
reached the ¢onclusion that it would not be desirable for UNIDROIT to take
up this subjeétr‘They“cited*a“varietymof“reasons"to“suppert this conclusion,
including the problems which were raised by Dr. Hill in his report. & major
one was the problem of attempting to distinguish between Transit warehocusing
-and long-term werehousing. ¥urthermore, there was the question whether a
convention limited to problems of defining the nature and extent of the
liability of a warehouseman was net too limited a topic to Justify the re-
gources which would have to be employed in preducing a convention on the
subject, On the other hand, an attempt to move beyond this limited fieid
into sreas such as warehousé receipts would appear tc have little likelihood
of success, Accordingly, it seemed desirable for UNIDROII to concentrate
upon subjects which appeared to have greater promise. ‘

11. VFor their part, the United Kingdom authorities considered that
national laws were so disparate that a Convention was not practicable and,
although the liability of warehcusenen wag a question of substantial economic
importance, they were not aware of any special difficulties in this field.
Moreover the Netherlands reply considered that although from a juridical
point of view the warehousing contract was an interesting subject, it seemed
doubtful whether it would recelve -su Ticient attention by the various Go-
vernments as to result in a treaty. ' The position would alter if a United
"Nations Organization, such as UNCTAD or UNCITRAL, were to become interested.

12. In addition, at the thirty-second session of the Legal Committee
. of 'IMCO referred to above {paragraph 7} the point was made that the need for
uniform rules on the warehousing contract might be diminishing in view of the
increased use of "through contracts of carriage",

13. Nevertheless the main conclusion of the Legal Committee was
the same as that which had emerged from the replies of States to the UNIDROIT
enquiry, namely that further study of the topic by the Institute was degirable.
- This view was also shared by the vast majority of the Secretariats of the
International Organizations and Institutes consulted. Particular reference
may be made to the interest shown by the Economic and Social Commission for
Asia and the Pacific (ESCAP)a the Internaticnal fivii Aviation Organization
{ICAQ), the Commission of the European Communities; the Européan Free Trade
Association (EFTA), the Central Office fop International Railway Transport
(OCTI), the International Road Union (IRU), the International Rail Transport
Committee (CIT) and the Internatiohal Maritime Committee (CMI). 1In éddition,
exfremely'intéresting observations were received from Dr. Richter-Hannes of
the Institut fir aﬁslgndisches Recht und Réchtsvgrgieichung of the Akademie
fur Staats-und Rechtswissenschaft of - the German Democratic Reﬁﬁblic and from
Professor Jean Pierre Le Gall {Paris). '

14. The widespread interest shown by States,intergoyernmental and
professional Organizations in the  UNIDROIT initiative was further demonstrated
by the many specific comments reaeived on Dr. Hill's preliminary report and it
is with a brief analysis of them that Part III of this document is concerned.




TII. COMEENTS ON VARIQUS ASPECTE OF THE WAREHOUSING CONTRACT

15. As indiceted in the preceding paragraph, many replies went
beyond simply ewpressing an opinion on the desirability of préparing uniform
rules on the warehousing contract and drew attenticn to particular difficul-
fies or aspects of the contract which they considered fto be sgpecially
important. * An attempt has been made in the following pages to give some
logical grouping to these observations and it is in the light of them,as
well of course as of Dr. Hill's report, that Part IV of this document has
been prepared. '

(1) Definition of the warehousing contract

o

16. Generally spesking, the replies to the UNIDROIT enguiry
did not deal with the definiticn of the warehousing contract, warehousing
operations or of a warehouseman. Nevertheless certain repliesg raised
questions which suggested that at some stage or another of the work of the
 Study Group the question of definitions would have to be squarely faced.
Thug, as already stated above (paragraph 9), the Danish asuthorities indi-
cated that the study of the warchousing contract would be useful, inter alia
to the extent that it would define more clearly its relationship with
transport law, while the reply of  IRU drew attention to the conflicting
decisions in French caselaw regarding the precise berderline between contracts
of carriage and contracts of bailment when the two operations are inter-
mingled (1). This difficulty was alsc alluded to by CIT. :

(2) Nature of the warehousing operations to be covered by a future instrument.

17. A considerable number of replies took up the point made by
Dr. Hill in his report concerning the possibility of drawing a distinction
between transit and long-term warehousing. As has already been noted above
(paragraph 10}, the difficulty of attempting to draw such a distinction was
mentioned in the reply of the United States of America as being one of the
reasons for not embarking upcn the preparation of uniform rules in this
field but a number of other replies argued against the drawing of any such
distinction. Thus the observations of ESCAP noted with appreval Dr. Hill's
remark that the difference between warehousing of goods for a;long term or
S in tranéit was one of duration rather than nature while Dr. Richter-Harnes

. considered that, at first sight at least,the drawing of 2 distinction between

. transit and long-term warehousing was unreasonable and would create -difficul-
ties of definition. Similerly the reply from QCTI, while considering that

{(1) Note by L. BRUNAT, in"Bulletin des Traﬂsports“ (1972} no. 1767, pp. 78 and 79.



the question required further study, nonetheless stated that the impression
had been gained that any future internatiocnal rules on warehousing should not
be limited to transit operations.

18. The sternest oppesition to the idea of disassociating long-
term warehousing came however from the Italian Ministry of Justice. This reply
indicated in the first place sympathy for all attempts at harmonization and
coordination of the various national laws, in particular in comnexion with
those matters which touch upon international trade relations. Turning to the
specific guestion of Warehousing,the reply considered that it was certainly
desirable to seek uniformity but it expressed the most serious reservations
concerning the limitation of the Study originally proposed by UNIDROIT to
goods in transit or to persons into whose custody goods had been entrusted
before, during or after the transport operation or operations. Such a'limiﬂ_
tation, it was urgéd,‘would not only excessively restrict the field of appli-~
cation of the future ruies, but also introduce doubt as to the subjec% matter
to be dealt with: i.e. whether 3+ wag .intended to deal with +he liability of
warehouses for goods deposited there or rather whether the rules were to
be seen in the context of the liability of the carrier, or st least his
servants and agents. In any event, if the restriction were to be upheld,
then the'Ministry entertained very congiderable doubt as to the advisa-
bility of the initiative for although there might be cccasions on which
general principles of liability in contract or in tort might; have to bend
before the ‘specific requirements of given situations, on the other hand
an excessive and unjustified fragmentation of such principles based not.
only on the different legal considerations involved but in addition upon the
length of the legal relationship to be regulated seemed gcarcely to be
warrantable. ’

{3) The relationship betwesn the future rules and the different modes
of transport, ' :

19.  One of the most interesting features of the replies to the
enquiry was the insight given by various Organizations into the importance
of warehousing not only in connexion with combined transport but also with
the different. modes of transport themselves. Thisg infofmation_was parti-
cularly valuable in the light of the general guestion raised by Dr. Hill in
his report azs tc whether the future rules on the warehousing centract should
be drafted in- the form of a complement to the proposed Convention on multi-
modal transport or rather as a series of rules sui generis. The following
comments were made'with reference to the various modes of transport.




(i) Carriage by air

2G. The reply from ICAG indicated that warehousing operations
comnacted To air transport de not raise preblems at the present time since
warehousing is restricted to transit warehcusing (short-term warehousing)
and is usually considered as an anciilary gservice provided Tor by the air
carrier. It added that when the goods have been delivered to the carrier
ané.an airway bill has bsen issued, they are congidered to be under the
ccustody of the air carrisr although they might be warehoused before, during
or after transit by air. In case of loss or damage the conditions of
carriage ¢f the girway bill apply and the perscn who has cwnership of the
goods (consignor or'consignee) may, in case of loss or damage? recovenr
directly from the carrier. in accordance with the provisions of the contract
of carriage, cuch being the practice which at the same time complies with
the provisions of international air law conventions. It appeared then that
the interests of the holder with Title to the goods are zlready well protected.
The ICAD reply concluded therefore that ag far as air transport'ia'concerned
there is no need at the present time to draft uniform rules as the matter
of warehousing falls under the conditions of carriage binding upon the
parties. If, therefore, a Convention were deemed to be necessary, it should
be restricted, as far as air transport is concerned, to transit warehousing
closely connected to air carriage.

2 or her part, Dr. Richter-Hannes drew attention to the fact

[-4
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that intermediaries are of minor importance in air transvort in view of the
fact that air carriers ncrmally carry cut the operations ancillary to carriage.

22, In its reply, IRYU steted that in genzral internaticnal
carriage by road is performed without breaking bulk. It might, however,
occur that for commercial reascons or perhaps even by chance, thé goods must
be stored in a warehcuse for a short time. In this event there is a suc-
cessive carriage within the mesaning of Articles 34 and 35 of the CMR Conven-
tion. Moreover, if there are obstacles to delivery, the carrier by road
may entrust the goods to a third party (contract of bailment)} by virtue of
Article 16, paragraphs 2 and 3 of CMR. Since road hauliers conduct
warehousing operations as well, this type of activity falls within their
sphere. TFer these reasons IRU considered the transit warehousing of goods to
constitute an important element in international traﬁsport operations and
more especially in connexion with combined transport. In consequence, it
felt that the preparation of uniform rules on the warchousing contract
would serve the interests, in international traffic, of all fthose who have

recourge to the various modes of transport.



22. In her reply, Dr. Richter-Hannes noted that intermediariess
de not play an important rdle in carriege by road since the rcad haulier
normally carrisg +he goods from houze to house,

24, The CIT stated in its reply that the'warehousing contract

is only marginally'related to the law of carriage by rail. It went on to
add thai the legal relations in. this area concern warehousing before, . or
above alllafter,carriage by rail or again hetween two transport operations.
The International Convention concerning - the Carriege of Goods by Rail (01IM)
in rie way regulates such relstions which remain governed by the national
law applicable at the place of the warehouss. For a railway therefore the
application of the national law, usually its own, represents a relatively
gimple solution aithough it is not fully satisfactory on .all points. More
detailead obgervations  could only be made in thé light of further study but
broadly speaking CIT was in agreement with the conclusiens reached by Dr. Hill
in his report.

25. Dr. Richter-Hannes observed in her reply that intermediaries
are of minor impértance in rail transport since it is always the railway
itself which takes over and delivers the goods. She further indicated that
cases of substitute delivery under Article 16, paragraph 2 of OTH are
exceptions to this rule as also are cases of delivery of the. goods to the
domicile of the consignee (Rollfuhr) and that sven in those cases the-

delivery would normally be effected by means of transport owned by the railway.

(iv) Carriage by sea

7 26. As has been described ahove, Dr. Richter-Hannes stressed in
her. cbservations the relative unimportance of intermediaries in connexion
with carriage by road, rail ang air. ghe sstimeted that the most common
use cf intermeéiaries is in regard to carrisge by Sea'which-requires inter.-
mediaries during the taking over of the goods, stowage, the discharging of
the goods and, most important of all, during their delivery. She noted in
this connexion that international statistics shew that damage of loss occurs
moet often not during the actual carriage but during the last stage of the
operaticns between discharge and déliverya She added that it would depend
on the contract of carriage whether the carrier or the shipper/consignee
was a party to the relations with the intermediaries involved in the opsrations
and she concluded that of all the modes of transport the one most urgently'
requiring regulation of the problems asssociated with warehousing was maritime
transport. The operations connected with that form of transport-should, in
hter view, in consequence be placed at the centre of further investigations
and particular attention should therefore he vaid to the UNCITRAL draf+
Convention dn Sarriage of Goods by Sea. '




27, The CHI likewise drew attention to The importance of the
study begun by UNIDROIT in relabion to carriages by scea. It thus made
especial reference in its reply to its own work of investigating the cone-
ditions prevaliling in the major sea ports of the world and 1t communicated

rrofessor Jan -

to the Institute a preliminary report on the matter prepared by
Ramberg. The CMI also stofed that it had been in conbact with the Inter-
national Association of pdrts and harbours (IAPH) with a view to promnoting '
the introduction of standard conditions to be used by sea terminals in the .
various ports. It hoped therefore that while operating in thiz limited
field its work would facilitate that of UNIDRCLT in exploring the possi-

tilities of achieving an internabicnal Cenvention.

_ 28.. The preliminary report prepared by Professor Ramher-g(1
referred to in the preceding paragraph is particularly illuminating on
many aspecis of the position of intermediaries operating in the context of
the maritime carriage of goods and it is ihteresting te note that, liks
Dr. Richter-Hannes,he considers the risk of loss and damage teo cargo pro-
bably to be greater in the periods preceding loading and after discharge
than during the sea carriage itself. His study touches in particular upon
thé question of who operatss the saa terminals (2, administrative regu~
lation of them and the nature of the, liability rules currently epplied.

He alsc advences a number of interesting'ideas concerning the possible

effect of the future UNCITRAL Convention on the carriage of goods by sea

on certain operations ancillary to such carriage and makes suggestions
regarding the nature of future rules to govern the liability of gea-terminals

[
b=y

these chaservationsg will be referred to

and their possible content. Some

in more detail helow.

(1) Published in CMI Bocumentation, 1875, II, p. .84

{2) Professor.Ramberg explains in his report that the term "sea terminal®
was chosen in order not to attach the study tc particular legal concepts
in the various naticnal laws ~ such as e.g. the Ybasic" contract Types

mandatun, depositum, locatio operisg - but rather to get at the practical

realitieg, The Associatians consulted hat therefore been requested To
interpret ‘sea terminals" in a broad sense as including all facitities
ashore where the gocds are handled after the shipper hag delivered tham p

for sea trangport and before the consignee has actually received Tham.



9. Finally in connexion with maritime transport the welcome
given to UNIDROIT's study of the warehousing contract by the Legal Committee
of IMCO should not be averlocked. The Committee emphasized that it could
not however at the present stage moke any commitment to undertake further
work on the subject itself. It Telt, indeed. that whether any such work
would be desirable and if so whether it should be undertaken in THOO would
depend or the cutcome of the forthcoming Conference on the carriage of
goods by sea and on the interest shown by other Organizations in the future
development of the subject mattar. ' '

30. 'As was pointed out by Profeszor Ramberg in his report, some
of the difficulties arising in connexion with certain intermediaries may be
removed in the modern dooruto—door-carriage of’ containerized, palletized or
otherwizse unitized cargo in combined or single mode transport cperations,
but even so many of the problems referred to by Dr. fill in his report will
subsist and the importance of'examiniﬂg the warehousing contract-in the
context of combined transport was stressed in the reply from IRU,

7 31. Dr. Richter-Hannes agreed that the development of multimodal
transport, to the extent that it should be understood as referring to unified
cargo (containers; LASH etc. ), would eliminate the source of quite a large
amount of damage and although she Telt that there wers reasons. for not
linking too closely the future rules on warehéusing with multimedal transport,
she considered that it could be heipful to study'any uniform liability system
which might be contained in a multimodal treansport Convention as this might
reflect an average level of the carrier's iiability. Simiiarly the reply
from CIT recommended that any future uniform rules governing the waréhbusing
contract should not be too closely linked with rules concerning combined
transport,_all the more so since waréhousing operations may well precede
or follow single mode transport. -




(4) The lisbility régime to be adopted’

32. Very few replies dealt with the problem of the iiability of
the warehousekseper in any detail. By way of general comment,
Professcr Jean-Pilerre LeGail remarked that any future lisbility system
should not be worked cut '"from asbove” in an abstract manner but rather
be based on an examination of the degrees of protection and care to be
accorded ko, or reguired of, . the contracting parfties. In this respect
he considered it difficult at the present time to answer questions of the
“type posed at the end of Br, Hill's repcrt such as whether there should be
an extension to the conitract of warehousing of the iiability system appli—
cable to carriers.

32. The reply from CIT drew attention to the need toc find a
middie path between the varicus liability systems currently in feorce which
often differ'widely one from another, This reply evidenced as one of the
principal sources of difficulty the considerable differences already
existing in the rules applicable to warehousing operations which are often
founded,'especially in porte, on very ancient practices and which it would
he difficult for a uniform law Convention to supplant.

34. Tor her part, Dr. Richter<Hannes congidered the choice of the
liability régime to be a minor difficulty. The real proeblem in her view lies
in obtaining an indemnity from the middleman handling the goods. In this
context she maintained that a special difficuliy is caused by the impossi-
bility of receiving a confirmation-document proving the itaking over of the
goods and their quality and quantity. This, che asserted, happens in many
ports after the discharging of the goods and taeking cver of them by barge
‘entefpriges in typical roadstead norts or by warehousemen (including customs
. warehcusemen). Sometimes, such conformation deocuments would be issued but
received as much as three months after the discharge of the goods, - There
ghould therefore be a duty to confirm the taking over of the goods within
a certain limited %time pericd in a dated decument. This should be seen as
a précondition of the realization of any liability system and in her opinion
the basis of lisbility, the defences, rules relating te the burden of proof,
limitation of sctions and vicarious liability could be modeiled principally
on the UNCITRAL draft on carriage of goods by sea with scme reference to the
uniform liability which might be devised in connexion with multimodal
transport. This, she concluded, would amount to following the new French mari-
time legislation and adepting it at an international level.



35.  Broadly speaking, Professor Ramberg cxpressed similar views
to those of Dr. Richter-Hannes. In particular he made zilusson to the dif-
Ficulties of recovery from intermediaries, the refusal by certain public _
bodies cperating sea terminals to pay compensation Tor damage, the relation-
ship between the warehouseman's liebility and that of the carrier and the
application of the same limitation of the émounc of compensation as applies
to the carrizge of goods by sea under the Hague Rules as amended., 4s to
the 1;a0111by régine, he recommended that the burden of localizing loss or
damage to the ses terminal's pe“lod of re%oonspblllty be placed on the
claimant, that an ObngablOP to exercise due diligence and lldblllty for
negligence be 1mposcd on sea terminals, that they have plcwed upon them the
‘burden of proving Hat they have not been negligent and that they be vica-
riously liable for their servants! negligence. '

{5) The nature and coentent of the future ruleaz on the warehousing contract

36. The reply from the Secretariat of ICAC noted that a8 regards
the reletionship between. carrier and warehouseman, it might be desirable to
adopt some uniform rules regarding their rights and obligations, ailthough
it was added that the relationship between professionals could be governed
by a contract mutually agreed upon. As to the centent of the future ruleg,
it was qugoested that for econcmic and qoblal reasons, they should comply
with existing practice concerning warehous 1ng,

37. For his part,.Professor Remberg stated that he was rather
pessimistic about the possibility of reaohing international congensus on
an international conventicn regulating the ]iability of sga terminals, the=
more so if it should contain o ‘mandatory regulation which could not be..
departed from by private contract, Indeed, in these times of changes in
the traditienal distribution technigues some cauticn, and therefere flexi-—
bility.was necessary. He presumed, therefore, hat it would bhe better to
aim at the desired unification by the ;ntroductlﬁn of a model contract.

If such a contract were supported by Tthe CMI and other organizations of
international repute and, last but not the 1eaét, by its ocwn merits, it
would stand a rsascnable chance of Jelng urn 1vorsajlg adopted. Even those
who favoured a unification based upon an international convention should,
in hig view, be prepared to support the idea of a model contract, since
they might well régard this as a preparatory step towards their ultimate
geal. ‘ ‘




38. As to the content of the contract, he felt that 1n adulblon
to the proposals made by him regarding liability (see paragraph 35 above),
‘the international maritime comnunity might well be prepared to agree to a
reagsonable limitation of the pericds for the notice of claims and the
flllng of suits, ' '

39. In contrast te Professor Ramberg, Dr. Richter-Hannes would
.seem to prefer a Convention &s mentioned above (psragraph 34}'she sSees

the duty to confirm ths taking over of the goods asg a central element of
sych an iﬂstrum@nt which should be restricted to the rights and liabilities
of those persons whose functiong can be carried out or controlled neither
by the carrier nor by the cargo interests. BShe would therefore sliminate
from the scope of the fubure instrument stowage operations am those are
conducted on the ship so that there is a possibility for supervision by

the captain and his crew who are obliged to control the stowage. BShe
suggested that the future Convention should apply to all warchouseanen,
including customs warehouses, and to barge enterprises (in particular in
roadstead ports) and to the operations of tallying by land and to the
loading and unloading of the goods. Dr. Richter-Hannes further suggested
that both the carrier and the cargo interests should be able to act as
claimants. In conclusibn, she argued thabt by concentrating on the principal
agpects of the rights and duties of the parties concerned go that a high
degree of abstraction of the rules could be achieved, it would, then be pos—
sible to cvercome difficulties springing from unnecessary commercial res-—
trictions and from differences inm the legal status of the persons concerned
and in the local pjov gilonsg and customs at pres cent prevailing.

a0, r'ral1v, the reply from the Scrretarlgt of EBSCAP emphasized
'thut any future international instrument on the warehouﬁlng contract
;Wshould meet the reguirements and capabilities of both develcoped and

developing countries so that countries, from both categories; could be
attracted to adhere to the instrument and comply with the provisions set
forth therein."(1)

(1) This reply and that of the Mexican Government sugpgested that further
study be carried ouf in relation to warehousing as practised in the
ESCAF countries and in Latin America respectively,with particular
reference to developing countries.



warehcusing approximate as Tar as poszsible to that governing carriage of

IV, QUESTIONS wHICH MIGHT BE CONSIDERED BY PHE STUDY GROUP

4. Az indicated in baragraph 5 of the introduction to this
document, the secretariat, following a practice employed by it on many
occcasions in the past, has prepared a non-exhaustive list of questions
the answers tc which should facilitate the Study Group in delimiting the
scope of its Future work., In view, however, of the complexity of the subiect
a3 results from a reading of Dr. Hill's study and the replies to the UNIDROIT
enquiry, the Secretariast has congidered it advigable to frame Tairly general
guestions at this stage ag it may well be that further study of some aspects
of the problem will be required before any form of dfafting can be envigaged.

1. With a view to distinguishing warehousing from other operations
it would seenm desirable to adopt some working definition or description
of wareshousing operations. How should such a definition or description
be framed_?

2. Should the future rules govern long-term as well as transit ware-.
housing and, if $0; should any distinctions be drawn between the two types

of werehousing ¢

3. Should any exclusion- from the application of the future rules to
any types of warehouseman be contempliated (e.g. customs warehousing or +the
carrier acting asg warehcuseman)?

4. In view of the particularities attaching to the various medes of
.

transport should the future rules apply to warehousing operations connected

with the carriage of goeds in all modes of transport{including muitimodal
transport) without distinction or should allowances be made for. the dif-

ferenceés between them ?

5. Subject, of course: to the answers to the breceding gquestions and
especially to questicnz 2 and 4, should the Lisbiiity régime applicable to

goods?

6. Should the future rules govern only problems of liability and
related questions such as brezcription, arbitreztion etc., or should it
extend to other aspects of warshousing contracts such as the warehousseman's
lien over the goods?

7. To what extent, if any, should the future rules be of mandatory
application? In particular should an international Convention containing ;

P

a uniforn law or rather a modei contract be envisaged?






