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INTRODUCTION

This document reproduces the texts of the articles of the
preliminary draflv topvention on the Hotelkeeper's Contract as provisionally
approved by the commitwee of Governmental iixperts during the first reading
of the draft at whs farst and second Se3510MH held in Rome from 28 March to
1 April and from 12 to 16 Deceamber 1977. Sc as to aveid confusion; the

Secretariat has left unchanged the rumbering of the articles until the

completion of the first reading.

The Secretariat hes also included as an annex to this document
the alternative draft of the revised Articles 1 to @ submitted by the
__ s . ceani ' +he C Ry s~ A vt e o
Swiss delegation to the second session of the Committee of Governmental

Experts.



REVISED DRAFT ARTICLES

Article 1

1. For the purposes of this Convention a "hotelkeeper's contract"
means a contract by which a person - the hotelkeeper - undertakes, for
rewvard and on a profcssional basis, to provide another person - the guest -
with temporary accommodation and appropriate ancillary services in an

‘establishment under hie eupervision.
2. This Convention shall not apply to any contract by which accom-
modation is provided on.a vehicle being operated as such in any mode of

transport,

~

This Convention shall apply to any hotelkeeper's contract, where
the premises in which the accommodation is to be provided are situatedvon

the territory of a Contracting States

Article

A hotelkecper's contract need not be evidenced by writing and

shall not be subject to any other requirements as to form,

Article 4

r's contract is concluded as from the time when the

A hotelkeepe
gh the guest with the accommodation

hotelkeeper expressly agrees fo furni
and ancillary services requested,

Article §

1. A hotelkeeper's contract may be concluded for a determined or an

indeterminate period.

contract is concluded for a determined period,

2, If a hotelleeper's .
the guest may continue 4o occupy the accommodation on the basis of =z new

contract,



d for 2 period of +ime defined approximately
uded for = determined period. The termination
all be determineg by reference to the earliest
dete or shortest time mentioned in the period defined, For the purpose
of thig Provision approximate references to a week are to be taken ag
seven deys and o a month as tuenty-eight days,

3¢ A contract conclude
shall be deeneq to be concl
date of such a contract sh

4e If a hotelkeeper!
period, the hotelkeeper or
intention in thisg regar
time as may be Provided
lations of the hotel,

S contract is concluded for
the guest ray termi
d o the other before n
by the hotelkeepert

an indeterminate

nate it by expressing higs
idday, or such other rcasonable
contract or the interngl regu~

Artiolo 6

ls The hotelkeeper
ancillary services requ
be liable for the damag

shall provide the ¢
ested; to the extent
€ actually suffercq b

ation and
that he failg to do so, he shall
Y the guest,

2¢ He shall however be relieved of lizbi

ensures that the guegt ig onabled to conclude & contract on te

. & _ ms equivalent
to those includeg in the origing] contract, The réasonable exponge which
this substitution entails for the guest shall be met by the hotelkeeper,

lity 40 the extent that he

Article 1
1. The hotelkeeper shall be

. SUUe failure 4 oce
accommodation requested for the whole or any n;

: upy the
part of the Period

. stipulated.
2« The hotelkeeper sh

all take reasonah
- Suffered by him,

le stepg 4o mitigate the damage

3¢ /In the ebsence

of agreement
to the hotelkeeper un

t0 the contrary. / co g le
der this article a/ mPensation payab

shall ngt exceed:

(a) / 15/ percent of the
ancillary serviceg provided for in
[two days/, ana

Price of the

accommodation and the
the contract

in Teepect of the first

(b) / 40_/ percent of the
ancillary serviceg

[five days/, no oo

Price of +the accommodatyon and the
the Contract i res

payag Pect of the following
Jable in peg Subsequent dayse

provided fopr in
mpensation being

——



agreement to the contrary,/ no compensation

4« - /In the absencc of
has been informed of the cancellation

shall be paysble if the hotelkeeper
of the reservation:

stey not exceeding Z{wo dayg/, not later than Zgidda¥7 on

(a) for &
to be occupied;

the day on which the accommodation was

stey of from Zﬁhree to seven dayg/, not later then

(b) for a
the accommodation was to be occupied;

[two days/ before the dete on which

xceeding /seven days/, not later than [three d@Yé7

{c) for a stay ¢
accommodation was to be occupied.

before thg date on which the

of the provisions of this article to cases in
the accommodation before the termination date

f notice under paragraph 4 shall be deter-
which the guest relinguishes the accommo-

5, In the application
which the gucst relingquishes
of the contract, the requirement o
mined by reference to the date on

dation,

Article 8

1. The guest shall observe euch reasonable regulations of the hotel as
are duly brought to his notice.
uired to vacate the accommodation occupied by
on of the hotelkeeper's contract at such recaso-

+ contract or by the regulations of the
the guest may occupy the accommodation

5, The guest may be red
him on the day of the terminati
neble time as is provided by tha
hotel, If no such time 1s specified,

up to 2 Delle

Article 9

The contract may pe cancelled before or during the occupation of

jon by the guest and without payment of damages when, as a
eable and jrresictible event, it is impossible
r for the guest to occupy, the said

the acconmodeat
consequence of an unfores
for the hotelkeeper 10 provide, ©

accommodation.
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2rticle 11
——e® 11
Teceiveg & sun of Money in
advance bayman+ towerg the
to be Provided Under

t to the qor

If the ho
considered to be
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/in the absence of
eXceeds the amount
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‘ 1. . The hot
the death of, or

on the Premigey
after the time when the
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Article 15

1. The hotelkesper shall be liable for any damage to, or destruc-—
tion or loss of, property brought to the premises of the hotel, or of which
he takes charge cutside the premises of the hotel, during and for a reasonable
period before and after the time when the guest has the accommedation at his
disposal.

liability referred to in the present article shall not

Z. The
exceed /[ / Fimes the deily charge for *he asccommoedaticn, exclusive of
: If the accommodation is

taxes, service charges snd additional services.
occupied by several persons, the rcalculation shall be made by taking account
of the total charge fer the accommodation and by considering ail the occupants

as a single guest.

) bis
Article 16

The liability referred to in Article 15 shall be unlimited where

the damage, destruction or loss is caused by the negligence or hy a wilful

act or omission of the hotelkeeper or of any person for whom he ig respon-

sible.

Article 16 i

1. The hotelkeeper shall be bound to receive securities, money and

other veluables for safe custody: he may refuse such property only if it is
dangerous or cumbersone.

In cases where the property has been deposited with the hotel-
wnich he is bound to receive

Viaadb

2.

keeper or where he has refused to receive property
Tfor safe custody, his liability shall bke unlimited.

3, The hotelkeeper shall be entitled to examine the property which
ic tendered to him for safe custody and to require that it shall be put in a

e

fastened or sealed container.

Article 17

The hotelkeeper shall not be liable to the extent that damege,

destruction or loss is due:
ssiont of the guest, or of any

(a) to the negligence or to a wilful act or omi
perscn visiting him;

person accompanying him or in his employment,. or any



-—

: T\
(b)Y  /to an unforesecable and irresi

~<r
Stihle event/ /;

(¢) to the nNature of the Property,
Article 18
—=iclie 18
In the e

vent of damage to,
brought t¢ the Premises of the

charge, the guest ghalj
nhably Possible,
Article igbis

or destruction or loss ¢f

hotel or Of whian the hotelkecpcr has taken
irforn the hotulkeeper thereofr gy 800N as is reaso-~
which he mygt base his actjep °n the provisions of

» Preperty

failing

Article 20
—_—if A0

For the application of the bresent:
L(a) any person whe enters g

a hotel With the intention of requesting
accommedation shall pe treateq as g guest;/

”Droperty broy

animalg:.

(b) the expression ght to the

Premises of the hoteln
shall not include liv

(c) the hotelkes
of his agents
makes use fop

Per shall pe respongsi
and Servantg

and of #4131
the perfornance of hi

ble fop the

Cthep Persons of

acts ang onissions
whoge

) Services he
& ebligationg [vhen syuch agents, servants

or other persong are acting within the SCOPE of thejw omploymont7, as it
such acts op omissiong were hijg own, ”

Where ﬁﬁe los

5 or damage
in part, of an oblig

ation under thi
action, the K
Convention

Cauge in whole or

g TS o0 a claim based
¥ avail himself or
liability or

on another ground of
visions of this

&¢per mna
the compensation

the pro-
Yhich set or 1imit

(°) It wos deeideg tenpor
Sion ay ipn the r
States of Ameriq
term "fopce naje

arily 4q adopt the g

evisng Article G

s phrasealogy

the delegaty
h Yhat aftep Turthe

in this provi-
o of the United
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& expresgeq the yig
uret
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Article 25

(40 be inserted in the final clauses of the Convention)

2«

] Any State may, at the time of sipgnature, ratification or acces-

sion to this Convention, declare by notification addressed to ... that:

shall apply only to relations between a hotelkeeper

(a) this Convention
residence is not

and a guest whose principal place of bus inecs or hapitual
on the territory of the State where the accommedation and. services are to be
providad undar the contract;

(b) it will zet the amcunt of the limit of liability referred to in
paragraph 2 of Article 15 at a higher sum than / /3

tn 18 shall not apply teo vehicles or any property left

(¢) avticles
with a vehicle;

Z?a) the hotelkeeper shall no% be liable for any damage tc, or for the
loss of, valuables which a guest has not deposited with the hotel for safe-
keeping provided that @ neotice of the availability of the facilities and of
to deposit are displayed in a prominent position

the consequences of failure
\
guest and in the public rooms of the hotel,/ )

in the accommodation of the

Z}é) that the hotelkeeper may set a limis of l _/ times the daily

arge for the accommodation, exclugive of taxes, service charges and addi-
aervices uporn ]1%‘)111 '"Y for C":f":h'nﬂﬂ‘:i 'to, cro10sSs of, ralu bl(‘f':..\ dep@sited
=xistence and amount of such limitation are

st/ ()

duly brought to the notice of the guest.

tional
by the guest, provided that the e

of this urticle may

[

The declarations referrved to in pareagraph
at any time by notification aadressed

N

O eevsesnsncon

be withdrawn

(°) Texts proposed by the delegation of +he United States of America con the

aubstance of which no final decisions have been taken by the Committee.
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ANKREX

L to 12 as reproduced

Alternative preliminary draft concerning Articles
in Doc. 14, now Articles 1 te g aa contained in Annex IIT to Doc. 21

. b ~ . 3 - ) i
submitted by the Swiss delegaticn as a basis for discussion.

Article 1 (Definition and substantive field of application)

1._ Under the notelkeeperts contract /within the meaning of this Con-
venticn/  the hotelkeaeper undertakes on a professicnal /and temporarx7 basis
conmedation and appropriate services on premise
2 /including board and Lodging/ L;hich the

o0

to provide the guest with ac

under his supervision, fer a pric
cuest agrees to pay him/.

Convention shall not apply to any contract by which accom-

2. Ths
n vehicle being zrated as s i
~ vehicle being operated as such in any mode of

modaticn is provided on
transport.

Article 2 (Territorial fleld of application)

This Convention shall apply te any hotelkecper's contract to be per-
formed on premises situated on the territory of a Contracting State.

Article 3 (Formation cf the contract}

be concluded as from the time when the hotelkeeper

1. The contract shall
the guest with the accommodation and services

expressly agrees to provide
requested.

5. The validity of the contract shall not be subject to any requirements

“o.

as to form.

Articie 4 (Duration of the contract)

1. The contract may be concluded for @ deternined or an indeterminate

period.
approximate period of time shall be deemed

2. A contract concluded fer an

to be concluded for a determined pericd
1y defined.
sk shall be equivelent to seven days and /such/

)

corresponding to the shortest period
within the period approximate ror the purpoese of this provision,
an approximate reference to a we

a reference to a month TO twenty-eight days.

oncluded for a determined period dogs not
>st may only continue to occupy the

~

If the contract which is ¢

jon for tacit renewal, the gu
yond the tern fixed on the basis of a new contract.

3.
make provis
accommodatiocn be



3]
“t e

If the centiract
hotelkeeper or the gu
intention in th

est

is regard
[reasonable/ time ae
of the hotel.

may

5.

required to vacate the »
by the contract or by t
specified, he nay occupy

Article § (Obligatior
20xteie o

1. The hotelkeeper
Services as agreed

2. If the gu
which conesiderabl
reguire g proporticna

ng

(S35

by the guest, unleg
rendered impos
however only rucover a
obtain for hinp accon
contre
tution.

Article 6 (Position of
8 b ,

1. IF the gu
at his disposal fop
theless Pay the
failure wag due

est

2.

The hote
such profit ge

which he hag failed ¢

3.

However

the compeng
cxceed

(a) / 75_/ ver
for in the
(b) / 40 / per
for in the

sation buing

On the day of the

betweaen them

t cannot: obtain
Y reduce the

2l reductior in -
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8 he proveg that
gible by an

Lanages to the o

modation “Quivalent 1,
et taking upon himse

failg to oco
the_whole
price /of the e
to an unforeg

lkeeper mug i,
he hag ach

O acquire

»oand in the
sation Payable

is concluded for an

indetegminate rericd, the
nay termine

te it

leach day/ by expressing his
to the other /

party/ before midday,

or such other
be provided hy ihe

contract or by the regulations

termination cf the conte

act, the guest may be
Accommodation at sueh Frasonable time ag may provided
he regulationsg of the hotel, IT no suech time ig
it up o 2 YT,

8 of the hotelkecper)

shall provige the guest wiyn

fuch zccommodation and
end/or could 1

egitimately ¢ expected,

then or obtuing

thiem
ir 2Nioyme

OnLly in eircumstances
terminante the

o 1
i

nt, he mnay contract or
B price /oe gy, board lodging/.

damage Lactuallx/
performance ofp his
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4. [/In the absence of {(exnress) agreement to the contrary/, no com-
pensation shall be payable if the hotelkeeper has been informed of the

cancellation of the reservation :

(a) for a stay nct exceeding /two/ doys, not later than /middax?

a4

on the day provided for the occupation /ol the accommedation/;

o (b) for a stay of dfrom /three/ to /seven/ days, not later than
Atwg/ days before the date provided for the occupation;

(¢) fer a stay exceeding /seven/ days, not later than /three/ days

before the date provided for tho occupaticn.

©. When the guest relinguishes the accommodation before the termination
date of_the contract, the requirement of notice under paragraph 4 /of this
article/ shall be determined by reference te the date on which the guest

relinquishes the accommodation.

Article 7 (Obligations of the guest)

1. The guest shall use the accommodation placed at his disposal with

the necessary carg and shall show due consideration to the_other guests

/and to the staflf/; he shall also observe such /resescnable/ regulations of
the hotel as are duly brought to his notice.
persistently in breach ¢t his obligations, noctwith-

2. If the guest is
the hotelkeeper, the latter shall be entitled to

standing the protests of
terminate the contract immediately.

3. The guest shall compensate the hotelkeeper Tor any damage caused by
behaviour on his part iavolving fault.

Article 8 (Payment of the priwe of the board and lodging)

1. 'The guest shall pay the price of the board and lodging provided
he hotel.

by the contract o by the regulatiocns of the

on, the price of the board and lodging

2 In the abgence of such provist
if the stay cxcecds one week, and

e

shall be payable /at the end of cach week
at the end of the stay if it is shorter/.

greed on the payment Dy the guest of a sum of
hzll be deemed in the absence of agreement

o
5
ct
e
0]
4]
T
o
<
[
Q

3. If the

money by way of deposit, this sum 8
dvance payment on the price of the board and lodging.

to the contrary to be an ad

4. If the guest, after due notification, does not pay the price of the
board and_lodging within the timc stipulated by the contract, by the regu-
lations /ef the hotel/ or hy paragreph & of this article, or if he does not
pay the sum agreed upon by way of deposit, the hotelkeeper shall be entitled
to terminate the contract immediately.

Article 9 (The hotelkeeper's right of rotention)

Article 19 of the preliminary draft contained in Doc. 14.




