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The second session of UNTDROIT's Study Group on the warehousing
contract was held in Rome at the headquarters of the Institute from'é3 to
26 January 1979 under the chairmanship of Professor Xurt GRSNFOHS (Sweden),
member of the Governing Council of UNTDROIT, o

‘The session wss opened at 10415 aem, by the President of UNIDROIT,
Mr, Mario MATTEUCCI, who extended a warm welcome to the participants, a list
of whom iz reproduced in ANNEY I hereto, '

The Group adopted the agenda set out in ANNEX I

Item 2 on the agends - Consideration of the Dfeliminany'draft Convention
on the liagbility of international terminal operators

. After a brief introduction by Mr, EVARS, Deputy Secretary General
_of'UNIDROIT, of the new documentation placed before the Study Group, the
CHAIRMAN invited the participants, and especially the newcomers to the Group,
to'exbfess their views on questions of a general character before proceeding
tozéfdétailed examiﬁgtion,of"the preliminary draft Convention on the Ligbility
of Infefnationa@ Terminal Operators which had been prepared by the Secreta-

session,

Mre VAN ALSENOY, representing the Internstional Federation of
Freight Forwarders Associations (FIATA),recalled that in the past PIATA had
always Ffollowed with keen interest UNIDROIT's work in connection with transport
law and stated that this was also the case as regards the work now underway
on the warehousing contract, He felt obliged, however, to point out that he
had understood that the subject inder study was warehousing stricte sensu,
that is to say the safekeeping of goods for a certain period of time inde-
pendently of transport operations, It was, in his view, desirable o ela-
borate general conditions regulating the warehousing operastions which he
had in mind, conditions which would deal with the gquestion of liability and
~ the issuance of a-document which might, or might not, be of g negotiable
character and which could be of service to banks as representing the goods
entrusted to the warehouseman,

It seemed, however, that the draft prepared by -the Secretariat of
UNIDROIT and based on the deliverations of the Study Group at its first
sesgion, was concerned with an entirely different question, namely ware-
housing linked to transport operations and in this connection he noted that
both in the draft Convention and in the Preceding work of the Group the all-
important question of insurance had been ignored, As a rule, in particular
in the case of carriage by sea, the carge would be covered by an insursnce




lﬁpoliby;against-ail risks from warehouse to warehouse, Provided that such
_insurance had been taken out, the cusitomer would not be interested in the
liabilit& régime applicable to the warehouse where the goods were stored,
wyhether this be a port terminal, or a public warehouse such a8 a customs

':.warehouse.

The lmportance of insurance could be illustrated by the attitude
of the wharfingers of %he port of ﬂntwerp whao stipulate that goods deposited
with them must be insured by the person depositing them against the risks of
fire and theft and that they zocept no liahility for loss or danoge ariming
from such events. The question therefore boiled down to one of insursnce
of the goods before, between and after carrisge and he feared that the
end-result of the exercise upon which the Study Group was engaged would be
to lncrease costs by covering two or three tlmes the rlsks 1o goods whlch
'ﬂﬁ%ady covere@ by 1n~u'““ o

were

_ Professor RAMBERG, representing the International Maritime Committee

(CMI);;-considéered that while it was true that international Conventions on

. the carriage of goods contain provisiong governing the periocd of the ope-
»ooiratorts liability, as was the ‘tase with the latest such inétrﬂmen y the
‘! ‘Hamburg Rules, i3 was also true that they contain a vacuwm in regara '

~to liability before and after transport operations. He recognised the force

—of the observetions made by Mr, Van Alsetioy and recalled that such mrguments
were always advenced in comnnection with the internstional regulstion of liz~
bility for the carriage of goods, The CMI had made obgservations on the matter
at the preparatory meetlngs which had led up to th& adoption of the Hamburg
Rules but the general view ”hlch hac prevailed was that the determlnailon of
the 11ab111ty régime should pLerege uhe_oonszderqtlon of insurance guestions,

thte\er view one might take of the Hamburg Rules, it might seem
to be peoullar to attempt to streamline only fhe riles governing llablllty
'durlng actual- carriage operations for if ome were to say that it is the
exclusive funetion of cargo ins urance to cover the gaps left by the inter-
natlondl trqnsport Conventlons, one mlﬂht ask why it was thought desirsble
to 1ay dowmn mandatory rules concerning the carriage 1tself,whlch are intended
to benefit the seller and the buyer of the goods. Moreover, he recalled that
statistics seemed to show that most cases of amage to} or:lose of, goods
arise béfofe, ad more especlally affer, carriage, at least in the maritime
sector and for this reason the CMI considered the work in progress in UNIDROIT
to he worthwhile,

As to the methodological approach, three solutions seemed to be.
available, In the first place, one might envisage a mandatory Coﬁvehtion,
_such as the Hemburg Rules, which was the traditional azpproach in the inter~
' national instruments governing the cazrlage of goods, The second solution
would be that of an international Conventlon,the provisions of which would
be mandrtorv on condition that certain recuirements were complied with., This
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had been the case with the draft TCM Convention, whose application was not ipso
facto mandstory but only if a CT document was issued, and in the area of waree
housing, the requirement_which had been suggested was that the operator hold
himself out a8’ an intéfnational terminal operator for the purposes of the Con=
vention. The third solution which might be contemplated was the elaboration of
éeneral conditions which would, hopefully, be accepted on a voluntary bazies

by terminal operators throughout the world,

In any event, general conditions would always be needed to cover
those matters which were not dealt with in the Convention it=elf and here
the CMI, the International Chamber of Commerce and the International Associa—
tion ef Ports and Harbours would in any event seek to cooperate with a view
to reaching results beneficial to international trade, Tt was, in his opinion,
essential te ensure that the general conditions which might be worked out by
the professional Organisations would be compatible with the draft Convention
under breparation by UNIDROIT, especially as régards the ligbility régime to
be adopted, for otherwisé chaos would result, For these reasons, the CMT
was desirous of remaining in close confact with UNIDROIT,

In theory, he would like 4o see the adoption of g clessic man~
datory Convention governing the liability of temminal operators, but he
" doubted very much whether it was realistic to assume that Governments and the
interested commercial parties would accept such a solution in view, in par-
ticular, of the technical difficulties in delimiting ‘he scope of such a man-~
datory Convention applicsble 10 matters customarily regulated by national
law, all the more so if it was recognised that an international Convention
dealing with the warehousing of goods in international fransport would deal
with only fifity percent of the problem and that it might be desirable alse
to regulate other ancillary services,

Finally, as regards $he elaboration of general conditions, practice
" showed that they would stand or fall on their merits sc might. it not be appro--
priate to envisage a Canention whose effectiveness would depend on an appeal
to the operators voluﬁtarily to accept its provisions, counting on their
cooperation in its mandatory application if the'régime appeared to them to bhe
a satisfactory ore 7

Drs RICHTER HANNES ewpressed her appreciation to the Secretariat
for the work which had gone into the preparation of the preliminary draft
Convention laid before the Group, while regretting the fact that there was not

Following the observations of the representatives of the CMI ang
of FIATA; it seemed to her that the general debeate on the nature of the future
instrument had now been joined, Her ¢wn preference, as she hag already stated
at the first session of the Group, was for the classic type of mandatory
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international Convention. To explain her position, she recalled that the main

:' obgectlve of the new Convention was $o fill the gaps left by the existing
':mandatorv international Conventions and, in particular, those left by the

fHamburg Rules. uhat was, therefore, necessary, was to ssecure the right of

" recourse of carriers snd other persons in respect of damage arising before

the loadlng,and in particular dfter the unloadlng,nf goode invelved in inter-
national transport operations. The bagic problem was not so much that of the
lizbility régime to be applied,as thet of the cbligation of the warehouseman
and of othe¢ handlers %o issue a dogcument for otherwise the right of recourse
would be only theoretical and of no practical value ageinst the intermediaries
concerned, N : .

"The adoption of = trgdltlonml mandatory Conventlon.as envisaged by

her would moreover, do nc more than what was. already done by the French law
“of 1966 wh1oh had, on a mendatory ba31s, allgﬂed the liability of handlers of
goods on that of marltlme carriers and in practice provided those.carriers
with an effective recourse remedy., ‘

&5 to the "licensing® system on which Articles 17 to 19 of the pre-
liminary dzaft Convention prepared bv the Secretariet were basedy this reminded
her of the llCenSlﬂg system for IATA agents to mhlch she had drawn a‘tention in
the written observaiiong submitted by her, The IATA system, howewers worked
only becalse of the special conaltlons of international air traffic whereunder
ninety percent of alrllnes are TATA members. In-no other mode of transport
did such a financial ooncenﬁratlon exlst and it was difficult to-envisage a
systen along the llnes of %hat Jbractised by IATA working without the backlng

"of a worldwide organl atlon in the sector comcerned. :

Furthermore, she considered that there was in practice little
difference between the licensing system proposed in respect of international
“terminal opmrators and general conditions =nd in her view the only effective
‘solution would %ie in the adoption of 2 traditional mandatory Convention.

In this connectlon, she rec~11ed that broadly speaking Governments might be
divided 'into three oategorlec, namely those concerned primarily with the in-
terests of shippers and cargo owners, those chiefly interested in +he safe-
guarding of the position of carriers and finally those who were concerned with
the interests of both and she therefore felt that the chances of ratifica-
tion by States of a mandatory international Conventlon ?egulaﬁlnb the liabi-
lity of Ferninal operﬁtor was neither greater nor less than that of, ny_cther
ﬁlnstrument in,the field of internstional tranqnort law, '

The CHATRMAN staied thot he could not grasp the anzlogy suggested
with the TATA licensing system, ILT“'“véntq had, in effect, = sort of exclu-
sive contract and were under a duty to sell to the public a certain number of
glriine %1ckets, failing which they would cease to be IATA agents. The systenm
proposed by the prellmlnarv draft Convention for international terminszl - (o) o=
rators was a different c¢ns and to spesk of_lt a8 a "licenzing" system was
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perhaps o misnomer. What was being suggested was = régime which would be
imandatony provided certain‘réqﬁirements were met, as had been the ease
© with the'CT operator under the drafi TCH Convention, The functions there-
fore of the internstional terminal operstor were very different from those
of an IATA agent, o

In reply, Dr. RICHETR EANNES admitted thatiall detailed comparisons
would yield differsnces but she maintained that common Factors would Smerge
the further the anslysis was developed in the zbstract and insisted that
similar feastures underlay the TATA licensing system and that proposed in
respect of international terminal operators, As to the parallel drawn between
the latter operators and combined transport operators she did not find this
- convincing, The combined transport operator was 2 new juridical figure ang
3% was not unreasonable to, suppose that, in the abence of legal rules, a
Convention calling for cerbain reguirements to be satisfied before its
mandatory character could be asserted would be accepﬁed_if commercial practice
could fall back on ne viable alternative. On the other hand, intermediaries
had for hundreds of Yearsibeen involved in internafibnal transport operations;
national regulations and practices had developed and it was arguable that the
operators directly concerned might not be anxious to mee new developments
affecting them, For this reason it was esgential, if one seriously desired
to move in the direction of wification, to think in terms of an internationsl
mandatory Convention if the work in progress in UNITROIT were to have any real
chance of success, '

For his part, Professor HELM saw two advantages iA the draft pre—
pared by the Secretariat. On the one hand it greatly facilated the work of
the Group while on the other it followed closely in many respects the Hamburg
Rules, in particular as regards the liability régime, concerﬁing which the
- Group had st its first sessiscn agreed that the draft should estéblish«avlow
standard of liability for internstional terminal operators. It was,'however,
of fundamental importance to decide whether the proposed "licensing" system
would fulfil the sims which the Group had set itself, 1In prinéiple, he agreed
with the remarks made by Dr. Richter Hannes regarding tle IATA licensing system
although he pointed out that TATA had never gought to lay down minimum rules
governing lisbility in the context of international air traffic as such rules
hed already been estsblished by the Warsaw Comvention pricr to its creation,

He was, however, not opposed to the basic strategy wnderlying the
provision of two options under the drafi prepared by the Secretariat although
he felt that it was superfluous in Article 1 already to introduce the concept
of the authorised international terminal operator, a juridical figure whose
existence should not be touched upon until Articles 17 to 19 of the draft
where the alternative optional system could be developed in detail once the
substantive provisions had been set out in Articles 1 to 16 along the lines
of a traditional mandatory Convention,




:Profgssor RODIFRE slsc paid tridbute to the preliminary &raft Con-
vention swbmitted to the Study Group for consideration and whiéh_séemed to
him to have met the precccupation expressed by the Chairman at the first
session of elsborating a mechanism under which the Convention would have =
mandatory effect while at the same time leaving it to the terminal operators
to accept its provisions and to regulate the performsnce of their obligetions
- accordingly, in particular by the issuing of = . document. It was in this con-
nection that he wished to level a eligh$ oriticism at the draft, namely its
failure to deal with : z question which, left untreated, would deprive the future
Convention of much of its interest, that is to say the negotisbility of the
document to be issued by the temrminal operator, He had in mind, in parti-
cular, the warehousing of goods without it being known on their arrival at
“the port of destination who would be the ultimate consignee, This wag fre-
.quéntly the case in the Middle East and it wWas, in his opinion, of the utmest
importance to provide for: security of %itle and that the person entitled o
the goods should know that they are in conformity with the description in the
document issued by the terminal operator, The guarantees provided by such
a document would be similsr t0 those availsble under a maritime bill of
lading and in this connection the control mechanism furnished by Articles 18
- and 19 of the preliminary draft Convention was of especial significance,

Flnally, he expressed the opiaion that the parallel suggested with
the TATA licensing system was not convincing as TATA was concerned with the
setting of tariffs rather than with the elaboration ¢f rules governing lizbi-—
lity,while he wished to reserve judgment on the definition of the interna-
tionzl uermlnul operator under Axtlcle 1 wntil further discussions had cla—
rified the matier. ' o

: . “Mr. BERGFELT, SPPHKlHT‘OH behalf of the International Assoc1atlon
of Forts: @nd Harbours (TAPH), informed the Group that the preliminary draft
Convention prepared by the Secretariat of UNIDROIT ‘had béen congidered at a
meeting .of & number of members of.the Legal Committec of TAPH and %that the
general attitude towards it had been positive in thzt the draft was aiming at
+T1illing in geps in eyisting Conventions. and was offering what seemed. to be an
ai%ractive new scheme in the form of the proposed licensing system, !

One dlffloulty arose, however, from the fact thet there are wide
divergencies in the orgenisation of different ports, TIn some ports, the ope-
rations wnder ‘considerstion were carried out by companics specialised in $er—
minagl operstions while in others they were exercisaed by stevedored, who had
no internationsl orgenisation to represent them but to whom the draft -should
be distributed sc that they might take sieps to saleguard thelr interests and
. to make known their views. T4t would therefore take some time to get in 211
the detailed comments but nevertheless the firet reactiong were, as ‘he had
- already stated,; faveurshle, i
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. Mr. REBES, representing the International Chamber of Commerce {ICC),
recalléd the fruitful collaborstion which had existed befween the ICC and
UNIDROIT.in_thé gast and expressed his satisfaction that. the former was now
represented'offiCiélly for the first time on the Group-although it had, of
course, already been informally represented by Professor Ramberg at the first
session,

_ The S%afting point of the ICC's observations was that it was far
from convinced that a mandatory internationsl Convention wad, in the present
circumsiances, the best tocl to gévern relstions between parties in interna~
tional transport, especially in view of the ICC's dissatisfaction with the
final result of the UNCITRAL Conference for the adeption of the Hamturg Rules.
Changes in %ranspoftation technigues and in the institutional framework of the
parties were occuring at gréat speed so the ICC was interested in a compromise
between the traditional mandatory Convention and one whose provisions would be
rendered effective once certain requirements were satisfied. The ICC Was,
moreover, committed to working with other commercial Organisations with a
view %o the preparation of uniform rules on the warehousing contract, and in
particular on the elaboration of general condifions,always provided however
that the need for them was demonstrated, o

He detected, however, some confusion in the general debate so far for
he wondered whether the Jroup was not'trying to regulate the international
freight forwarding profession,an attempt at which hagd already proved unsuccess—
ful in the past, His undefstanding of the object of the exercise was rather
to sedk to regulate warehousing opérations which might be performed by a
 forwarder, a carrier or a professional warchouse, whether run on a public
or a privete basis, ' : B

On the problem of the negotiabllity of a warehousing document, the
ICC had ne strong views at present but he would certainly make enquiries on
the matter although it would be fair to say that hitherto ICC circles had not
indicated the need for such a document, However, he wished to stste that the
utmost caution should be exercised in the establishment of new documents in
internatienal Conventions in view of the trend towards a much less important

r8le for documentation in the context of international transport,

In conclusion, then, the ICC was committed to working with tHe other
comzercial Organisations with z view to the preparation of general conditions,
should they prove necessary, and to cooperating also with the Institute so that
there would be compatibility between any Ffuture UNTDROIT Convention on the Iia-
bility of internationsl terminal operators . and such general conditions,

As to the question of the need for a negotiable document covering the
period when goods are in g warehouse, Professor RAMBERG agreed that in some
cases a maritime bill of lading might still have a r8le to vlay after the con-
clusion of carriage operations but this would not slways be the situgtion, as
was 1llustrated by Professor Rodiére's example., At the time the goods are
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deposited in the warehouse, the bill of lading may,have,fulfillgdﬁitsrfunotions
and the goods may be sold from the warehouse by the shipper or by = person who
bought them during the transport. In thie connection, he steted that in circles
in London concerned with the commodities market, requests had been made that
personsg in other countries should provide them with a warehousing warrant which
would permit the sale of the commodities againet delivery of the document, which
would therefore have to be of a negotiable character. The availability of such
a document could also be of importance for tax reasons as proof that the goods
had actuzlly been acquired so that they might be entered in the balance sheet at
the end of the yesr and written off zs zssets. In the absence of = negotisble
document, it would be necegsary for the purchaser, or his agent, toc take physical
delivery of the goods in order for his title to them to be recognised., IV seemed,
therefore,thai there might be a need in international trade. for such a negotisble
dbcument,

Professor HELM recalled that there exists in the Federal Republic of
Germany & decument, the so—called "Lagerschein®, which 1s tr snsferable and under
which the licensed warchouseman who issues it incurs an unlimited 1lab111ty.
Most warehousemen's contracts were not,. however, based on this document and
instead recourse was usually hed to the general conditions of the (ferman freight
forwgrders whose document wag& not negotiable and whe incurred thereunder a very
low liability. In Germany,. the negotiability or otherwise of a document was not
of great importence as claims were freely assignable and he was in conseguence
somewhat sceptical as 1o -the needl for & negotiable document, * i

¥r. VAN ALSENOY agreed that international trade might have some need
for a warehouseman's document reprezenting the goods, whether of a negotisble
character or not; once the corriage operations had been completed, but he could
not sece the need fd% 2 hegotiable document when the warchousing was directly
connected with errlage operations, \

Prefessor RODIERD recognised that where a definite sale contract had
been concluded and the carriage cperations were relsted to such = contraot then
the issusnce of, » maritime bill of lading might be sufficient. International’
trade, however, was extremely diversified ard in many cases the goods might,
in the.course of international carrisge,come intc the hands of a non-c arrying
intermediary., In his opinion, the applicetion of different lisbility reglmes
was & hindrance %o internstional trade and the Freach law of 1966 had sought o
to unify.the rules governing the lisbility of carriersfand handlers (both ste—
vedores and Macconiers"). A similar problem was posed when the goods were in
the custody of warehousemen znd he reiterated his view thet the issuance of =
document representing the goods when lying in & warehouse and permitting the
carrying out of trade operstions was 2 guestion of t 18 greatest importance,
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A8 regards = suggestion by Mr. Rees that since it was customary for
shipments to the Middle East to be consigned to a bank and thot a notified party
would be indicated in the biil of 1éding, usually the agent of the seller in
the exporting countiy_or & potential buyer,'then onefmight consider the future
sale of' the goods to be 2 national sale with the consequence that the reslm of
international commerce had been left behind, Professor RODIERE drew attention
to the common practice in the Hiddle Bast, for exemple Beirut, where goods ar-
riving would subsequently be dispatched 4o many other countries alfhough at the
time of their arrivael their future destination was unknown. The continuing
international character of such operations was in his opinicn indisputable but
even when the goods were to be sold in the country where they had been unloaded
he considered that one should view the transaction as a whole and thus affirm
its international character,

In secking %o sum up the preliminary general discuesion, the CHATRMAN
noted that for the most part the reactions of the intercsted commercial Organiw
sations to the UNTIDROIT initiative seemed to be positive, in particular as regards -
the unconventional idea launched at the first session of the Study Group of
preparing an international Convention containing 2 hard core of provisions
which would, in certain circumstances, be of a mandatory character and which would
be supplemented by general conditions fo be slaboraied by the variocus terminal
operators throughout the world on the bagls of standard conditions worked cut by -

the interested international commercial Organisations, '

He noted, however, that seme members of the Group had advocated the
preparation of a classic type of international mendatory Convention but he
feared that if such = solution wers. to he chosen then the success of the venture
might be compromised, especially on azccount of the wide differences currently
prevailing in the rules applied by ports and harbours throughout the world, as
regards the question of liability, the situstion ocould cuite simply be said to
be chaotic, as levels of 1iability ranged from very high cnes down 4o virtually
2er0, although in the former case damages would seldom be paid as the requiréf'
ments were but rarely fulfilled, Agaln, differences in the liability systems
existed in connection with the burden of proof. If it were desired to achieve
a degree of uniformity ,then he considered that what was perhaps inapprdpriately
termed the "licensing" system coupled with incentives might be an attractive
way of obtaining the cooperation of terminal operators,

lioreover, the classic model of the mandatory Convention seemed to be .
becoming increasingly owtmoded in meny fields as the number of Staztes whose
agreement wes necessary for the adoption of international Conventions had in
just a few decades risen from 50 %o 150 Many of these States were developing
countries with their own ideas as +to how problems should be golved and he agreed
with the observations of Dr. Richier Hamnes regarding the need for a substantizl
representation of developing countries in +he work of the Study Group.
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Finzlly, he stressed the impertance of the offers of cooperation from
the interested commercial Organisations in the elaboretion of standard conditions
to upplement the internstional Convention which would, hopefully, result from
the work in progress 1n UTIDBOIT, although there agsin the path was not free
from dlfllculules. '

- Mr. MATTEUCCI, Presidemt of UNIDROIT, recalled that the Institute had
exsmined in depth the methodologziczl problemz associated with the implementation
of uniform laws some years age at & special meeting of international Organisa~-
tiong, Wnile agreeing with the remarks which had been made to the effect that
in many areas the traditionsl mendatory Conveniion was becoming something of an
anachronism, he fel? that it would be premsture for the Study Group to discuss
the question at length at the present time and that in any event a finsl decision
would be taken at a later stage at govermmental level, perheps in the fremework

a Committee of Covernmenial Experts to be convened by UNIDROIT %o undertake
furﬁher work on the draft Cowvenvlon on the warehousing contract. - The Study
Group might, therefore, limit 1tself to suggesting 2 number of alternative solu~—
tions which could be considered,

Dr. RICHTER HANNES expregsed support for the views put forward'by
Mre. Matteucel and insisied in particular that the Group should not prejudice any
decision which might ultimately be tsken by governmental experts as to the cha-
raciter of the future instrument. In her opinion, the Group should prepare on
the one hand an international Convention of the traditional kind and, as an alter-
native, a tert of & less mandatory character, In the merntime, and pending the
final elaboraition of an internstionsl Convention, the work of the prlvute O“g
nisations on +h9 preparation of standerd conditions could proceedn

. The CHAIRMAN,of the Commititee once again stressed the desifabilitytéf
cocperation between UNIDROIT and the commercial Organisations, especinlly the
ICC, CMI éﬁd TAPH and insisted that to ensure their continuing interest in
UNIDROIT 'z work it was necessdry to develop the outlines of an alternative sclu-
tion to the traditiconal mandatory Convention, which might be intervoven with" l
standzrd condltzons. e

Mre REES supported ihe Chaimmen's esnalysis of the =iftustion and in
particular his comments as regards the Suitﬁbilitv in the present day and age of
the internationszl mandetory Convention as o tool for unification, The TCC was
not interested in the working oui of such an 1nqtrument by UNTDROIT and could
not wait wtil the end of the work for the taklng of o decision as to the . fomm:of
that instrument, It would therefore appreciaté_éome-indications gt a fairly
early stage as to the priority solution eﬁvisaged, He further stated that the
concept of a system whereby States would cooperaie fhrough'the mediun of inter-
governmentsl and private commercial Orgsnisations in the preparation of =z Con-
vention and of generszl conditions was useful, =nd indeed fundemental, It was
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therefore of the utmost importance to aveld a situation arising similar to

that which had come about. in connection with combined transport where there

was a total dishérﬁcnynbetween on the one hand the rules worked out by the

ICC at a private level and widely applied in practice and on the other the Dro~—
visions contained in the draft Convention on multimodal transport ot present
being elsborated within the framework of the United Nations,

Hre EVANS recognised the need to lay the basis for cooperation between
UNIDROIT and the interested commercinl Organisations but on the other hand stres.
sed that it was not poseible to take any final decision on +the character of the
future instrument on the warehousing contract until such time as the Governing
Council of the Institute haa been seived of the questions He conaidered therefore
that 21l options should be left opeén for the time being although past experience
indicated that it would be wise %o atlach importance o the observations which the
interested Organisations would meke on the text of the draft Convention submitted
to the Council by the Study Grbﬁp.“

The CHAIRMAN +then broposed that the Group proceed +o an examination
of the preliminary draft Convention on the Lizbility of Internationsal Terminal
operators‘prepared_by the Secretariat of UNIDROIT (Study XLIV - Doc, 5)y- in par-
ticular iﬁ'the_iight,of,the written observations formulated by Dr.. Richter Hannes
contained in Study YLIV - Doc, 6. -0n & preposal by the secretariat, the Group
agreed that thelreport,on_the session ghould not reproduce in detail the discug-.
sion on the preliminary-draft Comvention but that the explanstory report on the
draft should indicate.in depth the rezsons which led to the adoption of the Pro~-
visional text ss well as proposals which were rejectedll), '

The Group made a number of amendments to the preliminary draft Conven- -
tion submitted by the Secretariat end the revised text is reproduced in ANNEX TIT
to the present report,

Item 3 on the agenda ~ Other business

With regard to the fature work of the Study Group, the CHATREAN consi—
dered that it wse now important to seek the reactions of trade circles and of
Governments to the towt prepared by the Group and in this ceonnection he stressed
that its provisons wmust in no way be regarded as final. The ambition of +the
Group, as he saw it, had besn to brepare a text indicating the basic Teatures
of the future Convention and not to resolve all questions of detail, This was
as much as could be done 2t present and zlsc perhape as much as was needed by
the commercial Organisations, the ICC, the CMT and 14PH, to embark on the prepa- _
ration of standard conditions pending ffurther development of the Convention itself,

(1) This explanatory report is at present under preparatioﬁ_by the Secretariat and

will be published, together with the text of the preliminsry draft Convention,
in Study XLIV - Doc, 8. |
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The ‘text of the draft ConVention together with the Secretariat's
explanztory report, would now, in accordsnce with +the institutionzl procedures
of UNIDROIT, be trsnsmitted to the (overning Council of the Institute which, if
it saw merit in the text, would suthoriee its circulation for comments and,in
the light of the reactions to it, as well as of the work which would in the
meaniime be conducted by the commercial Organisations, = further session of the
Group could be convened, hopefully with = considersbly enlarged membership.

The Group would then finalise the text of the draft Convention and at that
stage ane would be szble $o see more clearly how the Conmvention should be imple—
mented and in which forum it could be adopted,

© Mre CHOPRA much regretted that his late arrival, due io transport de-
layse, had prevented him from attending the first part of the session. He staied,
however, that in view of the gradugl_codlfloatlon of aspecis cf international trade
law in the various international Orgenisations, India favoured the preparation
of uniform rules on the liability of the iniernational terminal operator although
it considered +hat such wnificetion should no% bring about a 1~rge increase in
the oost of the. operztions concerned,

In reply to 2 question from ir. MATTEUCCI as to the Organisations
which would sponsor the standard conditions supplementing the Convention and
how they would be brought into operation, Professor RAMBERG stated that no defi-
nite answer could be given at this Junctureo g to the implementstion of the
standerd conditions, it must be recallied that czroumstances vary widely from
port to port. In some poris the conditions might be included in the $ariffs or
perhaps their applicstion might be made = condition For the leasing of properiy
to terminal operators while in other cases, for example inland terminals, the
etandard condltlong mlght be incorporated or referred to dn the general condltlons '
of the operator or there might be & reference to them at the time of the con~ '
clusion of the contract, for example in the letters between the parties,

With regard to the Organisations spons soring the standard condltlons, .
he recalled the commitment of the CMI, the ICC and TARE to- ooooerate in preparing
the conditions although other Organisations were not excluded PIATA in parti-
cular had not as yet teken a final decision on the ~ues+1on of its aﬂrtlclpdtlon
in the work. The Tirst task was in any event to agsemble the existing eneral
conditions and fo proceed %o an analysis of them'fna it nlgbt therefore be pre—”
ferable if not +oo many O*ﬂdanatlons were involved 1n that preparatory work,

Mr, VAN ALSENOY stated that the decision to be taken by FIATA as to
whether it would Join in with the other Orgenisations in the preparation of
stendard conditions would be fzken in the Iight of the reactions of users to
a proposal for wnifying the ruies'governing the liability of warehousemen and
he recalled that in the field of forwsrding agency it had been the usérs $hem-
selves whe had expressed z decided preference for maintaining the existin situg-
tion where the conditions applicable vary from one country to gnotner aﬂd.nho hﬁd
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been indeed opposed to the introduction of uniform rules, He felt, however,
obliged to state that gndér no circumstances could PTATA agree to having imposed
on it genersl conditions worked out by other commercial Organisations in its
absence and affecting the evercise of the profession of its members.

Mr. MERTENS, representing the International Road Union (IRU) announced
that his Qrganisation supported UNIDROIT's work en the question in hand although
he considered that there might be some misgivings on the part of o profession
already subject te licensing systems in the exercise of i+ts aétivities'ai an
internationsl level, =zt the idea of intreducing a new licensing system to cover
warehousing operations through an international Convention covering both private
and public law matiers,

As to the next steps to be taken in commection with the draft Conven-
tion, he recalled the opposition which had led %o the failure of +the TCM Con
vention and pointed out on the other hznd the increasing use of the ICC rules on
combined transborf. He wondered therefore whether there might not be scme merit
in limiting the Conveniion in the First place to European States, then broadening -
its scope of applioation,gradually to other parts of the world, - : ol

- Dre RICHTER HANNES considered +hat the debate which had followed the
Chairman's outline of the future work on the Sraft Convention had raised a nume-
ber of problems, As fto-the Ffirst of these, namely'the elaboration of general
conditions and the question of their sponsorship, she noted the zbgence from
the Group of representatives from OCTT and UINF where contribution to the work
could be extremely useful, Then zgain, as regards the general conditions con-
templated, she.wondered what would be their conteént, Would suck conditions deal
With the matters 4o be regulated by the future Convention ? If 80, she feared
for the fate of the Convention 21though the dancer would not be 86 grest if such
conditions were restricted to those matters not dealt with in the Convention,
Then again, might it not be possible for the general cenditions themselves 4o he
worked out in UNTDROTT together with the interested commercial Organisations %

In connection with the fuggestion that the text be elaborated in the
first instance only with the furopean dontext in mind, she sgreed that such a
solution might be feasible if one were ﬁealiﬁg‘only with terminal ocperations con~-
cerned with land transport but as the drafi was designed also to cover such ope-
rations when linked to carriage by sea snd by air, she deemed it necessary for
all regions of the world to be involved in “the working out of the draft Convention,




With regard to the procedurs to be followed in the future elaboration
of the Adrefs Conventﬁon iteelf, she agreed with the Chairman that another session
of the Group with the saome limited compeosition would be superflucus but she counld
see much to be gained by holding & third session in a devsloping country, thus
ensuring the pfesenoe of & number of représentatives from sguch countries. 3he
considered that the faking of such a step would do much to enhance the prestigs
of TNIDROIT in'the future as well as that of the fuiture Convention. Thereafier,
the text could be submitted to the Governing Council and subsecuently eramined
by a Committee of Govermmental Experts. It might, then be remitted to a small
expert group and a final decision could be taken as to its submission to & Diplo~-
matic Conference for adoption, to be convened either by UNIDROIT or by a United
Nations agency.

The CHAIRMAN stated that he shared the preoccupations of Dr. Richter

Hannes as regards the limited participation of the developing cbuﬂtries in the
first two sessions of the Study Group but on the other hand he did not see the
need for a third session of the JGroup at this stage, If it was agree& that it
was premature to work out the text in any more detail now, then ‘the giestion for
the Groun was whether it oould ‘be submitted in iie present form to the Governlng
Council of UNIDROIT. He pergonally felt that the answer to this guestion should
be in the affirmztive and then, provided the Governing Council agreed to the cir-
culation of the draft, one could envisage a third session of the Study Group to
consider the reactions $o the draft of States and the interested OrganiSﬁ%ions,
to examine the new material which would in the meantime Aave been gssembled,’

and to finalise the texﬁ of the draft. '

Mre EVANS also regretted that the efforts of the Sscretarizat to obtain
greater representstion from the developing counitries at the second session of the
Study Group had not met with success although he pointed out that at the session
of the Governing Council, to be held in September 1979, the text would be subject
to the scrutiny of members of the Council from a number of developing countries.
If the text of the draft Convention were to be circulated after that session, it
would be unrealistic to assume that the necessary consultations could be completed
in time %o inform the Council of them at its 1980 session, Hopefully, however,
the Council might be seized of the guestion at its meeting in Spring 1981 on which
cccasion a decisgion could be taken regnrding the recomvening of the Study Group or
gltermestively the setting up of s Committee of Qovermmental Experts glthough if
the latter solution were fc be adopted this would fo a certsin ewtent affect the
decigion as to who should convene the Dinlometic Conference for the adoption of
» the future Convention zs the transmission of & texd slaborated by a Committes of
Governmental Experts of the Institute to %nothpr such Committee in & different
Organisation might be open to the charge of dupliceition of effort, He feli,
however, that this wasg o gusstion which could not usefully be discussed in depih
et the present time.

The CHATRMAN noted that the timetsble suggested by the Secretariatl
seemed to meet with the approval of the Group and, efter warmly thanking all
the participants for their cooperaition which had resulted in the working out of
the preliminary draft Convention on the Iiability of Internstionsl Terminal (pe-
rators, he declared the session closed,
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PRELIMINARY DRAFT CONVINTION ON THE LIABTLITY OF
© INTERNATIONAL TERMINAL OPERATORS

Preamble

THE STATES PARTIES TO THY PRESENT CONVENTION

HAVING RECOGNISED the desirability of determining by agreement
certain rules on the liability of internationsl terminal operators;

"HAVE DBCIDED %o conclude = Convention for this purpese and have
thereto agreed as follows:

Article 1

Fdf:the purposes of the application of this Convention:

"International terminal operator (IT0)" means any person who -
undertakes Zégainsﬁ paymeni/ the safekeeping of goods before, during or
after international carriage, either by agreement or by actually taking in
charge such goods from- a. shipper, carrier, forwarder or any other person
and with a view to their being handed over to any person entitled to take
delivery of them;

"Customer” means any person, including s consignee, carrier,
forwarder or receiving agent, by whom or in whose name [or on whose behalf/,
a contract for the: safekeeping of goodg has been concluded with an-ITO, or
any person by whom, or in whose name Jor on whose behalf/ the goods have
actuzlly been delivered to the ITO for the purposes of gafekeeping;

Goods' shall net include live animals; where the goods are con—
sclidated in o container, pallet or similar article of Transport or where
they are packed "goods' includes such article of +transport or packaging sup-
plied by the cusiomer or any person zcting in his name Zbr on his behaigh

MInternational carriage’ means any carriage in which, aceording to
the coniract of carriage, the place of departure and the place of destination
are situated in two different States, . '

Article 2

1 The ITO shall'be'responsible for the safekeeping of goods from the
time he has taken them in charge until their handing over to the person en-
titled to take delivery of them.

2+  Furthermore, the ITC shall be responsible for such goods in respect
of which he hag undertszken +o perform, or to procure the performance of,
services such as loading, stowsge, discharging or other eimilar services,

h)




Article 3

1. The ITC shall, at the reguest of the customer, issue a dated document
acknowledging ceceipt of the geods and stating the date on which they were
actuelly taken in charge

2+ Such a document shall indicate any insccuracy or inadequacy of any
perticular concerning the description of the goods tsken into charge as
ag this can be ascertasined by reasoneble means of checking,

3. Buch a document is prima facie evidence of the contract for the
safekeeping of goods and the tdK1n~ in charge of the goods as therein
déscribed,

4. Thne document issued by the ITO may, if the parties so agree, and
the spplicable national law so permits, contain an undertaking by ithe ITO to
deliver the goods against surrender of the document., A provision in the
document that the goods are o be delivered to the order of s named person,
or to order, or to bearer, constitutes such an undertaking.

5+ Nothing in this Convention shall prevent the issuing of documents
by any mechanical or electronic means, if not inconsistent with the law of
the country where ithe document is issued,

Article 4

1, The ITO Shmll have a right of retention owver the goods he has taken
in charge, Zﬁot omlz/ for couts and claims relating tc such goods, fees. and
warehousing rent included, zbut elso for all cther cleims against the custome"/

, 2. The ITO shall not, however, be entitled to detain such goods if &
sufflclent guerantee for the sunr claimed is provided or if azn eguivalent sum
is deposited Ulth a, muhuallv accepted third varty or with an official insti-
tution, 3

3o The IT0 may, after giving adeguate and timely notice, cause to be
sold the goods detained by him up o the amount necessary to satisfy his
claim. The conditions and precedures of the sale shall be governed by the
law of the place in which the ferminal iz situated.

4o The internal lazw of the place Where the terminal is situsted shall
determine the effects which third party rights may have on the IT0's rights
of detention and sale and on the proceeds of such sale.
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Article 5

Te TIn the performance of his obligations under Article 2 of this

. Convention, the ITC is liskle for-loss resulting from.less of, or damage
1o, the goods, as well as.from delsy im delivery, unless the ITO proves

that he, his servanfs or agents. took all measures that could reasonably
: be required fo,evoid.%he occurrence and its conseguences, :

Ze . Delay in delivery .occurs when the goods have not been handed over
to the persbn.entitled to tzke deliveny of them within the time expressly
agreed upon or,-in‘the absence of such agreement, within the time which it
would 5é reasonable 1o reguire of a diligent ITO having regard to the
circumstances of the case.

3. The person entitled 4o meke a claim for the loss.of goods may
treat the goods a5 lost if they have not been delivered within Z 60/ con~
secutive days following the expiry of the time for delivery .according +to
paragraph 2 of thisg article,.

4» The ITC is lisble for securities, money or valusble articles only
if & special agreement to thet effect heos been entered into in writing,

.50 Where fault or meglect on the part of the ITO,; his servants or
agents_oomﬁines with another cause to produce loss, damage or delay in
deljivery the ITO is liable only to the extent that the loss, damage or delay
in'éelivefy'is attributable to such fault or neglect, provided that the ITO
proves the amount of the loss, damage or delay in delivery not atiributable
thereto, :

Article 6

Te (a)_The liability of the ITO for loss resulting from loss. of or
damage 0 goods according to the provisions of Article 5 is limited to an
amount equivalent to 2.5 units of account per kilogramme of gross weight
of the goods lost or damaged.

{(b) The lizbility of the ITO for delay in celivery according to the

" provisions of Article 5 is limited to an amount equivalent $0 two'and a half

times the price payabie for the safekeeping of those goods delayed, but not

- éxcéeding the total price paysble under the contract for the safekeeping of
the goods, - = ’ : | '

o (¢} In no case shell the aggregote lisbility of the IT0, under both

" subparagraphs (2) and (b) of this paragraph, exceed the limitation which

would be established wunder subparagraph (a) of this paragraph for total loss

of the goods with respect $o which such liability was incurred.

2.  Udit of aCCOunt_méans the unit of aCGOQnt mentioned in Article 12,

3. By égqeement between the ITO and 3he customer, limits of ligbility
exceeding those provided for in paragraph 1 may be fixed,
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Article 7

1. The defences and limits of liability provided for in this Convention
apply in any action against the TTO in respect of loss or damage to the goods
covered by the contract for the safekeeping of goods, as well as of delay in
delivery whether the action is founded in contract, in tort or otherwise,

2, .If such an zciion is brought against a servant or zgent of the ITO,
such servant or agent, if he proves that he acted within the scope of his
employment , is entitled to avail himself of the defences and limits of lia-
bility which the ITO is entitled to invoke under this Convention.

3. Except as provided in Article 8, the aggregate of the amounts
recoverable from the ITO and from any persons referred to in paragraph 2
“of this article shall not exceed the limits of liability provided for in
" this Convention. ' | ' |

‘Articie - 8

1e The ITO is not entitled to the benefit of the limitaticn of liability
provided for in Article § if it is proved that the loss, damage or delay in
delivery resulted from Zﬁ‘personai/ act or omission of the ITO done with the
intent to cause such loss, damage or delay, or recklessly znd with knowledge
that such loss, damage or delay would probably rasult.

2+ Notwithstanding the provisions of paragraph 2 of Artidlé'Y; a servani
or agent of the IT0 is not entitled to the henefit of the limitation of liabi-
lity preovided for in Article & if it is proved thet the loss, damage or delay
in delivery resulted from an sct or omission of such servant or agent, done
with the intent tec cause such loss, damage or delay, or recklessly and with
knowledge that such loss, damage'or delay would probably result.

Article 9

7 1. .Unless notice of loss or damage, cpecifying the general nature of
such losaror damage, is given in writing by the customer to the ITC not
later than the working day after the day when the goods were handed owver tc
the person entitled to take delivery of the gcods, such handing over is
prima facie evidence of the delivery by the ITO of the goods as described
in the document issued by the ITO or, if no such document has bsen issved,

in good condition.

2e There the loss or damage is not apparént, the provisicns of para-—
graph 1 of this article apply correspondingly if notice in writing is not
given within 15 consecutive days after the day when the goods were handed
over to the person entitled to take delivery of the goods.
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3« If the state of the goods a2t the time they were handed over %o the
persen entitled to take delivery of the goods has been the subject of a Jjeint
survey or inspection by the parties, notice in writing need not be given of
loss or damzge ascertained during suchk survey or inspection.

4o In the case of any actuzl or spprehended loss or démage the ITO and
- the person éntitléd to take delivery of the goods must give all reasonable
facilities to each other for inspecting and tallying the goods, '

Se No:compenéation shzll be payable for loss resulting from delay in
delivery unless & nofice has been given in writing to the ITO within 60 con-
secutive days after the doy when the goods were handed over to the person
entitied to take delivery of the goods, '

ZE, For the purpose of this article, notice given to a person acting
on the IT0's behalf is deemed to have beén given to the IT0./

Afticle 10

1«  Amy sction under this Cdﬁvention-is time-barred if Judicial cr
arbitral'proceedings have not been instituted within a period of two years,

' 2e . The limitation pé}iod commences on the day on which the ITO has
rdeliveredAthe goodse or part thereof or, in cases where no goods kave been
delivered, on the last day on which the goods should have been delivered,

_ 3+ The day on which +the limitation period commences is not included
in the period, e - '

4e The person against whom a claim is made may at any time duriﬁg the
running of the limitation period extend that period by a declaration in
writing to the claimant, This period may beﬁfurther extended by another de-
claration or declaraztions,

5. An action for indemnity by a person held liable may be instituted
even after the expirsticn of the limitation pericd provided for in the pre-~
- céding paragraphs if institujed within the time allowed by the law of the
State where proceedings zre igStituted.A However,,the time allowed shall not
be less than 90 deys commencing from thé“déy when the person instituting such
action for indemnity has settled the olsin or has been served with process
in the action against himself,
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Article 11

o T -Ahﬁ stipulation in 2 comtract for the safekeeping of goods concluded
by an ITO or in any document evidencing such = centract is null and void to
the extent that it derogates, directly or indirectly, from the provisions of
this Conventlon. The nullity of such a stipulation does not affect the vali-

'_01ty of tﬂe other provisions of the contract or document of which’ 1t Ffomms =

part.

- 2« Notwithstanding the provisions of paragraph 1 of this article, an ITO
_may increase his responsibilities under this Convention. '

Article -2

Te The unit of ccodunt referred..to in Article 6 of this Convrenition ig
the Special Drawing Right as defined: by the Interna tional Monetary fumd,
The amounts mentioned in Article 6 are to be converted intc the national
currency of a 3tate according to the wvalue of such currency st the date of
judgement or the date agreed upon by the parties, The value of a national
currency, in terms of the Special Draﬁing Right, of & Contracting State which
ig a member of the International Monetary Fund is to be caleilated in accor-
dance with the method of valuation applied by the Tnternational Monetary Fund
in effect at the date in question for its operstions and transactions. The
value of a national currency in terms of the Speclal Drawing Right of a Con-
tracting State which is not =2 member of the International Monetary Fund is
to be caloulated in a manner determined by that State.

2. Nevertheless, those States which are not members of the Interna~
ticnal Monetary Fund and whose law does not permit the application of the
provisiocns of paregraph 1 of this srticle msy, at the time of signature, or
at the time of ra tlflcaﬁlon, acceptance, approval or accession or at any
time thereafter, declare that the limits of liability provided for in this
Convention to he ampllec in their territories shall be fixed as 37.5 monetary
units per kilogramme of gross weight of the geoods, |

3. l‘.‘ne‘rnonre:"tchrJ unit referred to in paragreph 2 of this article cor-
responds to 51xty~f1ve and 2z half milligrammes of gold of millesimal fineness
nine hundred, mhe conver81on of the amountg referred 4o in pgragraph 2 into
the nationgl ourrenov is to be made according to the law of the State con-

cerned,

4s The calculaticn mentioned in the last sentence of paragraph 1 and
the conversion mentioned in paragraph 3 of this article is to be made in such
& manner as to express in the national currency of the Contracting State as
far as possible the same real wvalue for the amounts in Article 6§ as is expressed
there in units of account., Contracting Ststes must communicate 40 the Deposi-
tary Government the manner of calculation pursuant %o paragraph 1 of this
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article, or the result of the conversion mentioned in paragraph 3 cof this
article, as the case may be, at the time of signature cr when depositing
their instruments of ratificstion, acceptaﬁce, spproval -or accession, or
when avalling themselﬁes of the option provided for in paragraph 2 of thisg
“article and whenever there is a change in the manner of such calculation
or in the result of such conversion.,

Article 13

This Convention does not modify the fights or duties of a carrier
which may arise under any internaiional Convention relating to the interna-—
tional carriage of goods,

Ariicle 14

In the;interpretaiion and application of the provisions of this
Convention regard shall be had to its international character and %o the
need to promecte uniformity,

[Article 15

e The présent Convention shall be ocpen to Sighature /oy allfstaieﬁ/

at BsdseesBoncaswnoson L10OM temscanssnnsaran | Dee to svsseee 1Tas o
- .

2e Tkis Corventicn shall bhe subject to ratification, acceptance or
approval by the signatory States, '

3e  After go;.oz...os 1964y this Convention shéll be'bpen"indefinitely
for accession by /all/ States which are not signatory States, o

4 Instruments of ratification, acceptance, approval and accession sghall
be depesited with the Government of sssnsessassanny wWnich ghzall be the Deposi-
tary Government,

Article 16

1a The present Convention shall enter into force six months after
the date of deposit of the fifth instrument of retification, acceptance,
approval or acceesion; with the Depositary Government. o

2 Por each State which bhecomes a Contracting State to this Conven-—
tion after the depomit of the Fifth instrument of ratification, acceptance,
approval or accession, this Convention shall enter into force six monthe_
after the deposit of the appropriste instrument on behall of that Statel/




Any State may; at the time of signature, ratification, =zcceptonce,

approval or accession, declare by notification ?ddressed TO ssecasvnvccsoan
that

Te it will only guarantee effect to the rules on the liability of
international terminal operators contained in this Convention in respect of
operators who undertake to zpply those rules:

- 2e 1t will recognise such pperztors as Authorised International
Termingl Operators (zuthorised ITOs):

3. only such authorised I[TOs may use the special logofype, the form of
which is set out in the fmnex to this Convention;

4 1t will undertzke to regulate the use of $he fterm "autherised ITOs"
and of the special logotype within its terrifory and to introduce, if
necessary, appropriate sanctions in the event of their misuse,

[hrticle 18

te If a State has two or more territorizl units in which different
vetems of law epply to matters respecting the safekeeping of goods, it
mu;, ‘at the time off 81gnafure, ztification, acceptonce,. approval or acces—
sion, declare that this Conventlon shall extend tc all ife territorial wniis
or only to cone or more of them, and may modify its declaration by submitting
another declaration at any time,

2. These declarations shalil be notified_tqktgg Depositary Government
and shall state expressly. the territorial wnits to which the Convention
applies,

R A

nrtlcle 19

1« A1 the reguest of not less than one~third of +the Contracting States
to the present Convention, the Depositary Government shall convene a Confe-—
rence for revising or amending it,

2, Any instrument of raitificastiocn, accepténge, approval or accession
deposited after the entry into force of an amendment to this Convention
shall be deemed to apply to the Convention as amended,
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Article 20 -
1o  Notwiths{ending the'pfovisians_of~ﬁrtigle1?9+;ajsonferenqe orly for
the pﬁgﬁééé‘éf:altering the amount specified in Article 6..and paragrsph 2 of
Article 12 of this Convention or of substituting either or both of the units
defined in_paragfaphé'ﬂ”gﬁ&'3 of article 12 by othet inits shall be convened
by the DépOSi%ary'Govéfnméﬁfviﬁﬂacébrdaﬁée with pafagfaﬁh”2 of this article.
An zlieration of the smounts shall be made only because of a significant change
in their real value.

2. A revieion Conferehce shall be convened by ‘the Depositary Government
when not less than cne-fourth of the Contracting States so request,
‘ 3. ny decision by the Conference must be taken by a two-thirdg ma. jority
of the participating States. The amendment shall be communicated by the Depo-~
gitary Government to all the Contracting States for acceptance and +to all the
States signatories of the Convention for information,

4+ Any emendment adepted shall enter into force on the first day of the
month following one year after its acceptance by itwo-thirds of the Contracting
States., Acceptance shall be effected by the deposit of a formal instrument
to that effect, with the Depositary Government,

5« After the entry into force of an amendment, z Contracting State
which has accepted the amendment is entitled to apply the Convention as
amended in ite relations with Contracting States which have not, within six
months after the adoption of the =zmendment, notified the Depositary CGovern-
ment that they are not bound by the amendment,

6+ Any instrument of ratification, acceptance, approval or sccession
deposgited after the entry into force of an amendment to this Convention is
deemed to spply to the Convention as amended.,

Article 21

1e  Any Contracting State may denounce the present Convention by written
notification to the Depogitary Covernment,

2+ Buch denunciation shsll take effect twelve months from the date
on which the Depcsitary Covernment nas received the notification.
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Article 22

1« The original of the present Convention, in the Z..oQ....; languages,
‘each version being equslly zuthentic, shall be depogited with the Qovernment
OFf esvesnasssenavessy which shall transmit certified copies thereof to cach of
the signzstory and Contracting States, and to the Internatiomal Institute for
the Tmification of Private Law. - '

2. The Depositary Government shall give notice to the signetory and
Contracting States; and to the International Institute for the Unification
of Private Law, of: :

(=)

_ (:b_) _

' approval, or accessxon$

(e)

(d)
(e)

any signature;

the depogit of any instrument of T?tlflcatlon, acceptanoe,

any date on Nthh thlm Convention enters into force in
sccordance with Article 163

any declaration received in aCﬁordance with Article 17;

any declaratlon recelved in accordance with Article 18
paragraph 2, and the date on which the declaratlon takeo
effect;

any reguesis for ithe revision or amendment 6f this Conven-

tion and the convening of a Conference for suck revision cor

amendment in sccordance with Articles 19, Daragrdph 1 and
20y paragraph- 2; : _

any denunciation received in accordance with Article 21

paragrapk 1, and the date on which the denunciation takes

effect.

IN WITNESS WHEREOF, the undersigned Plenibotentiariés, being
duly esuthorised to that effect; have signed the present Convention;/





