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INTRODUCTION s el

With a view to. f&ollatatlng the~w¢rk~cf the ﬁtuﬁy beup a% s
first sesesion,. the uecre%arlat ‘hds prepared the fbllow1ng llst of | ;uestlons
whlcb, whxle not claamlng to be exhauqtlve, aeeks to 1ndzcate the pr&nczpal
problems. cullinv for solution in the: context of the preparatlon.of unlfarm

rules governing factoring operations.
. {- . LI

The questlons hawe baen dlvzded under & ,erles of headlngs An
an attempt to follow, as closely as pOEBlble, the logical sequence ef‘factorlng
operaticng: although 1# ig evldent that -in v1ew of the complexz%y'cf the tran-

gsactions concerned there is 1nev1tably a cert 1n amount of overlapplng,

Ind10at1ons h;ve béen given, under each general headlng, of the
paSSageS in the varlous documents 80 f¢r produced by UNIDROIT on the factoring

contract deallng w1th the aspect in questlon,,
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A

LIST OF QUESTIONS C Tk

Reiailons betdeen the . ;uppller and the factcr

(Doc. 1 pages 3 tc 7 and 10 to 13, Docy 3, pages 7, 8 and 10)

To what éxtemt should the futurs uhifdnn rules dbflne, or'desdflbe
the essential- elements of, factoring agreements concluded beiween

" the supplier and the factor ?
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To what extent should the rules regulate the rights and duties of

"The suppller and the factor- under the factorlng agresmant and, 1n

partlcular :

(a) should provision be made to the effect that the factor is not
liable for actions or omlssz.onu of the suppller ?

(b) should the rules deal with the aueqtlon of the 01rcumstances
in which the factor may brlna a recourse action’ agalnst the
suppller ?

(c) sheuld the rules deal with the queqtlon of . the 1bsue of credlt
notes by the supplier ?

Should the rules contain any provisions regarding the formalities
to be complied with when the debt is iransferred by the supplier tc
the factor 7

Contracts underlving the factoring agrecment z

(Doc, 1, pages 21 to 23;'D6c. 3y pages 4 and 5; Doc, 4, pages 2 and 3)

Should the scope of zpplication of the rules be limited :

(a) o factoring contracts relating to the transfer of debts arising
out of certain types of contract (e.g. contracts of sale or con-
tracts for the provision of services) ?

(b) to factoring contracts relating to the transfer of debts arising
out of contracts of an internsfional character and, if so, how
should the internafional element be defined ?

{c) to the transfer of futurs debts and, if so, in which circunstances 7




o

Se

D.

6s

-3 -

Relstions betweern the sxport faptor and the import . fastor

(Doc, 1, pagé§“21'to ésglbéé;“3,,pageski and 11 fo 14)

To what extent should the rules regulate the rights and'dt%iéé'of the

export factor and the import factor and, in particular :
(a) the velidity of the trensfer of the debt from the export factor
to the import factor 2 70 - e RN
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(b) letters of indemnity agreements 7

. {e) the effects of a retention of ownership clause inserted by the

supplier in the original:oﬁﬂtract’Withdiﬁewdeﬁféi,xiﬁé‘bengfifiof’L
which'is tdken over by ithe export factor; or inserted by the export

factor:himself in thé factoting zgreement’ ?

DL

Relations between the factor snd the debtor .

(Doce 1, pages 8 and 10 to 16; Doc. 3, pages 4 and T to'9; Dob, 4;}page 3)

Te what extent should the rules regulate thé-rights'and duties of fhe

factor and the debtor and, in‘pérficﬁlar:‘

'J (a) the duty of the factor 1o give notice 1o the debtor of the transfer

#’

‘of the debt and/or to register the assignment %
(b) the duty of the debtor to pay the factor ¢

(c) the aveilability against the factor of defenceé:énd:#%gﬁﬁéﬁéﬁfset_

_ off which the debtor may have against the supgliéghﬁtill

Relations between the factor and third parties other than the debtor

(Dﬁco 1y pages 8, 9, 11 to 13 aund 17 to 23; Doec, 3, pages 2y 3 and T to
10; Doc. 4, page 3) :

To what extent should the rules regulate the validity and effects of the
transfer of the debt vis-awvis third parties and, in particular :
(a) successive assignments of the same debt ?

(b) the effects of = retention of ownership clauss contgined in the
contract between the supplier who has transferred the debt and his

original supplier ?




)

(¢) the conséquences-of the bénkruptey of- the-supplier 7 o e
(d) the comsequences of the bankruptcy of the debtor 7

-~ .{e) conflicts of priority between the.factor and creditors of the
debtor 7 ' . : . _ . . ;

F. Qonflicts of law questions to be resclved

(Docs 3, pages 3, 4 and T; boo. 4;‘pagef3)

8, To the extent the¥ it may prove necessary or desirable to leave certain
7" questioris to be regulated by natiocnal law, should not provision never—
theless be made for the selection of a choice of law rule, either on a
mandatory basis or in the absence of the stipulation of =ny such rule
in the various contracts concluded within the framework of the factoring

operations creating the relations betwsen :. =~ - -~ . .- o .,
(a) the supplier and the (export) factor ?

~(v) the export factor and the import factor %
tc) thé'(import) factoraand fhe debtor ?

~{d)-the import facter and a rivel claimant in the exporter's country ¢

(¢) +he export factor and s rival claimant in'the importer’s counmtry 7

4

G. Other guestions

9. Are there any other aspects of factoring operations not covered by ihe
preceding questicns which should be regulated by the rules 7




