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Article 1

Financial leasing is a triangular transaction in which a financier,
on the specifications of the user, purchaied from a supplier plant, capital
~goeds- or eguipment: (herelnafter referred. to as ”enulpmenﬁ”) the use of which
sbhe finansier. grantg.to the user. for buwlne g or p“of9951ona1 purposes._ Thls
~ trangaction, presents the follow1nﬂ partlcular charaotarmstlcq“ o
- the chbicé of‘the e@uipmen% anﬁ the supplier lies W{th'the:useréL_

— the equipment is purchased by the financier on the basis of a contract
providing for ifs use which hag either been concluded or is to be con-—
cludei between the financier and the user:

.~ the ilnan01er is owner of the enulpmcnt throughout the term of the
:contraot provldlng for 1ts u“e'g_

“ o the conthact between the financier and the user is uoncluded for a
term ot not 1ess thah..o.....o. vears; '

~ the contrmct between the f nancler and, the user is oonoluded for a.
: term_whlch takes the period of depre01atlon of the equlpment 1nto
consideration;

-~ the parties may choose from among various options either during the
" course or at “the snd of the combract between the financier and the user,

Article~ 2

. The fact that the leasing transacticn is wwoncluded on-the bagis of
one or on the basis of more than one contract shall not affect itg fualifi-
cation for the purposes of Article 1.

"Artiéie 3

{1) A tramsaction which is recognised in one Cohtracting State as
2 valid leasing transaction for the purposes of Article 1 shall also be 86
recognised for the purposes of the present Convention in any other Contracting
State.

(2) vhere a leasing transaction which meets the criteria seb out
in Article I has been validly concluded under the law of .the place of business
of ‘the user, provided that the last-mentioned law is. that of -a Contracting
“3tate, it .shall be récognised as a valid leasing transaction in any other
Contracting State, exceptiin a State which avallyg itself of the reservation
set out in Article .ii) of $he Convention.(1).

g

(1) Such an artlcle, as Jet not drafted, wotld form par% of the Flnal Clauses
of the Convention.



©UArticle 4

“ Once the lessing ‘transaction referred 0 in Article 1 has'bgéﬁvcén—
¢luded the agreement between the“Suppliér and the financier may not be varied
without the consent of the user, just as the q9901f10at10nc given by the user

tc the supplier may not be varied without the consent of the financier,

CArticle - 5

{1) The financier's title to the eguipment provided for the use of
the user shall only be enforceable against third parties if the financier has
deposited with the competent suthorities s notice olgned by the financier and
the user, giving both the address of the financier from which information con-
cerning his title to the equipment may be cbtained and z mailing address of the
user and containing a statement which indicates the typgs or describes the
items of e@ﬁipment. there the equipment is to become & fixture, the'lattgr
statement shall also contain a description of the resl property concerned,/

(2) The competent suthcrities for the purposes of the first paragraph
of the present.article shall be laid down by each Contracting State for its
own territory.

(3) Where the eguipment provided for use is to become z fixture
the notice referred to in the First paragraph of the present article shall
be deposited with the suthorities where a mortgage on the real property con-
cerned would be filed or recorded. :

(4) & purchaser of squipment from a user who sells it in the ordi--
nary course of business shall take it free from the financier's title, not-
withstanding that this has been notified in accordance with the provisions of
the present article and even if the purchaser actually kmows of the financier's
tltle.

Article 6

o Where the equipment provided for use has become a fixture and to

the extent that the financier hae pricrity over the claim of any person having
an interest in the real property concerned, the financier may upen breach’ by
the user of his contractusl duties remove his equipment from ‘the resl prdperty
if, unless otherwise agreed, he reimburses any encumbrancer or owner of the
real property Aﬁho is not the uﬂe“/ for the cost of restoring the real pro-
perty to the condltlon i was in up until the time when hlS equipment became

5 fixture thereof,



Article T

- .- The financier has the right to require that a plague of a
oufflclent 51zeAShould be affixed .to the equipment indicating legibly
his title o the eguipment in Uuestlon.

‘Article 8

(1) The financier shall not, subject to the provisions of the
third and fourth paragraphs of the present article, be lisble in respect
of any of the contractual and tortious duties that would ordinarily Flow
- .from his owngrship of the ecuipment provided for the use of the user,

(2) The financisr shall in-particulér'not be liable for any
injuries or damage caused by or to the equipment during the termn of his
contract with the user, unless the sald injuries or demage resulted from
o latent defect whioh could not reasonably have been discovered at the
‘tlme when the user took dellvery. ' '

(3) The financier shall, notwithstanding %he provisions of the
first paragraph of the present article, be liazble in respect of the duty
.. 'to ensure that the uger shall have and enjoy gquiet possession of the eguipment

i_mp;ovidedrfor his uSe.

(4) The financier shall, notwithstznding the provisions of the
'flrst paragraph of +the preaent artlcle, be liamble in respect of any of the
contractual and “tor*lnouu dutles that would ordlnarlly flow from his cwher—
" ghip of the equipmedit to the extent thet he or his agente or servants have
actively intervened at a technical level as regards the equlpment to- e :
-gupplied,



.....4!_...

Articl 6 9___ BRES

(l) The user shall be enabled to exer01se a direct right of action
against the quppiie% in respeot of any damage sustained by | him as a result of
failure by the supplier 1o deliver thé equipment con$racted for.

(2) there the supplier has failed to deliver the egquipment in accor—
dance with the terms of the contract conclwied between him and the financier,
he shall be allowed a further reasonable period of time in which to make deli--
very before the remedies mentioned in the first, third ard fifth paragraphs of
the present artlcle may be exerolsed

1(3) The exercide by the user of the direct right of actlon glven BV
the first paragraph of the present article shall in no way pregudlce the remedies
available to the financier, under the terms of his contract with the supplier,
in respect of any damage sustained by him as a result of failure by the supplier
%o deliver the equipment’ contracted for,/ ' -

(4) Any. action in respect of failure by the suppiier to deliver the
equipment coniracted for shall he brought in the joint names of the financier
and the user. Failure by the financier to join his name to any such action
brought by the user shall not prevent the exercise by the latter of the remedy
given him by the first paragraph of the present article. =

(5) Where the gupplier has failed to deliver the equipmént oontradted
for, the user may only declare the contract between +he Ffinancier and the sup-
plier avolded 1f he has been expresaly authorised to do so by the financier.

(6) ¥here the supplier only ”ailoito make delivery in accordance with
the termg of his contract with the financier-because of a breach by the latter
of his contract with the supplier; the fimancier shall be liable for any damage
sustained as a. resul* thereof by the uger.

Article 10

(1) T™he user on delivery shall have the duty to check the conformity
of the equipment with that contracted for and its fitness for the purpose for
which it is interded. Where the user fails to perform this duty the supplier
or the financier shall not be liable for any defect which could reasonably
have been discovered at the time when the user tock delivery,



- -

(2) The user shall be enabled to exercise a direct right of action
against the supplier in respect of any damage sustained by him as & result
of delivery by the supplier of equipment which is not in conformity with
that contracted for or which is unfit for the purpose for which it is intended,

Z {3) The exercise by the user of the direct right of action given
by the second paragraph of the present article shall in no way prejudice the
remedies available o the financier, under the terms of his contract with the
supplier, in respect of any damage sustained by him as a result of delivery
by the supplier of eguipment which is not in conformity with that contracted
for or which is unfit for the purpose for which it is intended._/

{4) Any action in respect of the delivery by the supplier of equip-
ment which is not in conformity with that contracted for or which is wnfit for
the purpose for which it is intended shall be brought in the joint nsmes of
the financier and the user, Failure by the financier to join his name to any -
such action brought by the user shall not prevent the exercise by the latter of
the remedy given him by the second paragraph of the present article,

Article 11

(1) In the event of default by the user in the performance of his
contractual duties towsrd the financier the latter shall, subject tc the pro-
visions of the second paragraph of the present article, have the right %o
terminate the contract between him and the user =nd o possegsion of the
equipment. He shall in addition have the right to such compensation from
the user as will put him back as nearly as possible into the position in
which he would have been had his contract with the user run its full term,
efter account hes been taken both of the sum which he should obtain by dis~
posing of the equipment in a commercially reasonable mamner- and of sush
residual value as the equipment would have hazd on the expiry of the contract
providing for their use by the user,

(2) Notwithstanding the provisions of the first paragraph of the
present article, the financier shall not automatically have the right +o
terminate his contrzct with the user upon default by the latter in the payment
of one of his rentals until he has given the user notice of his duty to bring
his rentals up to date timeously. The user in such a case shall be lisble to
the financier for interest on the said payment to be cslceulated at the discount
rate current in the State of payment.





