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INTRODUCTION

1.- At its second session {FRome February 1973) the Stud Group on
the leasing contract examined the tmn+at1ve draft uniform rules on the
sui generis form of leasing transgctﬂon éwawn up by the UNIDROIT Secre-
tariat, with the ao31stance of Professer NPC7€1 Chalrman of the Study
Group, in the light of the discussions of the Qtudy Group at its first
session (Rome, Hovember 1977) {Study LIX - Dee. 8). In the course of this
examination the Study Group mace various propesals for the amendment of
the tentative draft, to which the UNIDROIT Secretariat strove to give
effcet in a revisad ver51cn of the tentative draft which it subsaquently
drew up. This revigsed draft incorporated the redrzft of Articles 9 and
10 of the tentative draft submitted by Professor Goode, member of the
Study Group, in accordance with the reguest made of him by the Chairman
of the Study Group during the Group’s exemination of those articles,
It also incorporated relatud proposals made by the Chairman of the Group
himself, This revised text was then the subiject of consultation both within
the Study Group and within a working group sot up by the- Council and
Executive Committee of the Eurcpean Federation of uqulpmen‘f' LC&SIH» Company
Associations (Leaseurope). This process of consultation yielded alterna-
tive revised texts of the tentative draft both frem Mp Bey and Prcfesscr
Gavalda, members of the Study Greup, and from Leaseurope.

Z.- This paper sets out paralielly:

(i) the revised text of the tentative draft prepared by the UHIDROIT
Secretariat, incorporating rroposals by Professor Goode and Professer Riczei:

(ii) & first z2lternative reviaed text of the tentative draft sub-
mitted, on the bagis of (i) above, by Mr Bey and Professor Gavaléda;

(ii1) 1 sescond alterrative revised tsxt of the tentative draft
submitted, again on the bazis of (1} above , by Leagsurcpe;

(iv)  a third alternative revised text of the tentative draft Dre-
pared by the UNIDROIT Secretariat in tandem with Professor Réczei, incor-
porating amendments to (1) above which were inspired by the alternative
solutions offered by (ii) and (iii) abave, :
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PREAMBLE
THE STATES PARTILS TO THIS CONVENTION,

HAVING RECOGNISED the desirability_of
determining by agreement certain uniform
rules relating to the sui genepig transac-
tion commonly referred to as "financial
leasing®,

HAVING RECOGNISED the feasibility of
dealing-only with the private law aspects
of the said transaction tc the consequent
exclusion of the revenue and accounting
aspects thereof,

HAVE DECIBED to conclude a Convention
for this purpose and have thereto agreed
as FTollows: : ' '

Article 1

This Convention applies to a triangular

transaction in which one party (the finan-
cery, on the specifications of the user,
purchases from a supplier plant, capital
goods or equipment {hereinafter referred
te as “equipment") the use of which the
financer grants to the user for business
or professional purposes. This transac-
ticn presents the following partiéular_
characteristics: '

~ it may be concluded on the basis of one
oy more than one contract;

PREAMBLE -
THE STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNISED the desirability of
determining by agreement certain uniform
rules relating to the sui generis transac-
tion hers referred to as "financial equip-
ment leasing®,

HAVING RECOGNISED the feasibility
of dealing mainly with the private law
aspects of the said transaction.

HAVE DECIDED to conclude a Convention
fer this purpose and have thereto agreed
as followsi

Article 1

This Convention applies to a trian-
gular transacticn in which one party (the
financer),.on the specifications of the
user, purchases from a supplier plant,
capital goods or eguipment (hereinafter
referred te as "equipment”)} the usc of
which the financer grants to the user
for business or professional purposes in
return for payment of what are hereinafter -
referred to ag "rentals™. This transac-
tion presents the following main charac-

teristics:

- it is concluded on the basis of one
contract or of a group of contracte:
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Second alternative revised text of the
tentative draft upiform rules on the sui
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by the Burspean Pederation of Equipment

Ly the UNIDROIT Secretariat and Professor

Leasing Company Associations (Leaseurope).

PREAMBLE

THL STATES PARTIES TO THIS CONVENTION,

HAVING RECOGNISED the desirability of
determining by agreement certain uniform
rules relating to the sui generis transac-
ticn here referred to as “financial squip-
ment leasing”,

™

HAVING RECOGNISED the feasibility of
dealing with the private
the said transaction,

low aspects of

HAVE DDCIDED to conclude 2
for thisz purpcse and have thereto agreesd
as follows:

Convantion

This Convention applies to a trizn-
gular transaction in which cne party (the
lessor), on the spacifications of the user,
purcihases from a supplier olant, capital
goods or equipment (hereinafter referved
to as Tequipment®) the use of which the
lessor grants to the or business cor

-

user
prafessional purposes in return for payment
of what are hersinafter vreferved to as
‘rentals’. This transaction presents thL

tfollowing main characteristics.

~ it is concluded on the basis of one
contract or of 3 group of contracts:

veferred +o as

Réeozei, Chairman of the Study Greup,

PREANBLE

THE GTATES PARTIES TO THIS CONVENTION,

HAVING RECOGNISED the desirability of
determining by agreement certain uniform
rules relating to the zuil generis transac-
tion hers referred tc as "Financial equip-

ment leasing',

HAVING RECOGNISED the feasibility of
dezling with the private law aspects of

)

the said transaction,

to conclude a Convention
and have thereto agresd

Article 1

This Convention applies to a trian-
pular transaction in which cne party (the
financer)}, ot the
user, purchases from a supplier plant,
capital ‘goods or equipment (hersinafter
Jeguipm:ent®)- the uge of
which the financer grants to the user for
in return

on the specifications

buainess or professional purpeses
for payment of what are hereinafter referred
“ventals. This transaction prasents
the following maln characteristias:

to as

-~ it i¢ concluded on the basis of one &on-

tract or of a proup of contracts,
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- the choice of the cquipment lies w1th
the USQP'

- ‘the. equlpment is acqulreﬁ by the flnapccr
on-the basis- of a contract. prov1d1ng For
its. use which has either been concludéd or
ie to be contluded between the Finaficer and
the user;

- the financer is owner of the equipment
throughout the term of the contract pro-
viding for its use;

‘-~ the cénfract between the financer and
the usap is concluded for a term which
takes the period of amcrtisation of the
¢quipment into consideration;

- the parties may choose from among va-
rious cptions either during the course or
at the end of the contract betwsan the
financer and the user, unless this is con-
trary to ths law of the place where the
transaction is concluded.

Article 2

1. - Where a transaction is recognised
in the State in which the centract provi-
ding for the use. of the equipment (here-~
irafter referred to as “the leasing agree-
ment”) was concluded as a valid transac-
tion for the purposcs of Article.l, it
shall also be sc recognised for the pur-
poses of the present Convention in any
Contracting State.

2. - The fact that a transaction is not
raocognised in the State in which the lea-
sing agreement was concluded as a valid
transaction for the purposes of Article 1
shalil not affect its validity for. the said
purposes under the terms of the law appli-
cable accerding to the vules of private
internaticnal law of the forum.

- thz freé“ehoicc¥éf thé‘equipment and
the supplier lics with the user and is
his own respon51bllltyy N

- the nqulpment is acqu1red by the f1~
nancer in pursuance of the contragt,.
hereinafter. referred to as the “leasing
agréement™, which has either been con-
cluded or is to be concluded bhetween
the financer and the user;

= the financer is cwner of the equipment
throughout the term of the leasing
agreenent ;

- thehleasing-agreement is concluded For

.a term which takes the period of amorti-

sation of the equipment into considera-
tion; '

parties may choose from among va-
riocus opticns either during the course’
or at the ond of the leasing agreement,
unless this is contrary tc the law of
the place where the leasing agreement
is concluded.

~ the

Article 2

1. - Where the transaction in question
is recognised in the State in which the
leasing agreement was concluded as a valid
transaction for the purposes of Article 1,
it shall also be so recognised for the
purposes of the present Corventlon in any
other Contracting State.

2. - The fact that the transaction in
question is not recognised in the State
in which the leasing
cluded as a valid transaction for the pur-
poses of Article 1 shall not affect its
validity under the terms of the law appli-
cable according to the rules of private
intermational law of the forum.

agreenent was con~



ond the
his cwn

The free cheice of th: eguipment
supplier liuss with the user and is
responsibility;

- the eguipment is acquired by the lessor
in pursuance of the contract hereinafter
referred to as the "leasing agreement”,
which has elther hoen concluded or is to
be concluded between the lessor and the
users '

the lessor is owner of the eguipment,

- the leasing agreement is coneluded For
2 term which takes the period of ancrti-
sation of the equipment into considera-
tion:

- the parties may chocs= from among va-
rious options either during the course cor
2t the end of the leasing agreement, unless
this is centrary to the law of the place
where the leasing agreement is concluded,

firticle ¥

1. - Where the transaction in question
is recognised as a valid transection for
the purposes of Article 1, in the State in
which the leasing agreoment was concluded,
it shall als¢ be so recognised for the pur-
pgses of the present Convention in any
other contracting State.

2. - The fact that the transaction in
question is not recogriszed as @ valid tran-
saction for the purposes of fArticle 1 in
tha State in which the leasing agreement
was coencluded shall not affect its validity
uricer the terms of the law applicable accor-
ding to the rules of private international
lzw of the forum. '

- the free chcice of the equipment and
the supplier lies with the user and is
his own responsibility

= The equipment is acquired by the _
financer in pursuance of the contract,
hereinafter referved“to.as the “leasing
agreement, which has either been con-
cluded or is tc be concluded between
the financer and the user;

- the financer is owner of the equipment
throushcut the torm of the leasinr agpee-

ment

- the lezsing 2gresment is concluded for
a term which takes the period of amorti-
sation of the equipment into consideration;

may checse from among va-
ricus cptions either during the course or
at the end of the leasing agreement, unless
this is centrary to the law of the place

- the partics

where the leasing apreement is concluded.

drticle 2
1. - Where the transaction in question
is recognised as a valid transaction for
the purposes of fArticle 1 in the State in
which the leasing agresment was concluded,

it #hall alsc b2 so recognised for the
purpcses of the present Cenvention in any

other Contracting State.

- The fact that the transac¢tion in
recognised as a valid

the purpcses of ‘Article 1
which the Ileaszing agrecment

2,
question is not
transaction for
in the States in
was concluded shall not affect itvs validity
under the terms of the law dpplicable accor-
ding to the rules of private international
the

law of Forum.




Article 3

Once the transaction referred to in
Article 1 has been concluded and unlﬂss
otherwise agreed, the agreement between
the supplier and the financer may not be
varied without the consent of the user,
just as the specifications. giver by the
user to the supplier may not he varied
without the consent of the financer.

Article &4

The financer's titlc to the equipment
provided for the use of the user shall not
be enforceable against third parties who
are in goocd faith if he has not given pu-
blic notice of the leasing agreesment in
accordance with the requlrcmmnts laid down
by the law of thg place where the property
is *o be used. /Such notice shall permit
the identification of the parties and of
the property./ ‘

Article &5

Where the equipment provided for use
has become a fixture and to'thp extent that
the flnanCer has pricrity, under the law

of the atate where the real proper
gi f_‘ lm'i'nd owver +tha .

ty is

claim of any peorson

uztea Lng
Iia v1ng an 3nt¢rest in the real property
_concerpcd the Ffinancer may upen breach by
the user of his contractual duties remove

his equipment from the real preperty.

Article 3
Once the transaction referred to in
Article 1 has been concluded and unless

otherwise agreed by way of contract, the

‘agreement between the supplier and the

financer (hereinafter referred to as the
“sale contract’) may not be varied without
the consent of the user, just as the spe-
cifications given by the user to the sup-
plier may not be varied without the con-
sent of the financer.

Article &4

 The: financer's title t& the equip-
ment provided for the use’ of the user
shall not be enforceable against third
parties who are in good faith if he has
not given public notice in summary form
of such features of the leasing agreement
as permit the identification of the parties

“and of the property, in accordance with the

requirements laid down by the law of the
place where the property is tc be used.

Article 5

shere. the equipment provided for use

_hﬂs become 2 flxture and to the extent

that the financer ‘has priocrity, under the
law of the. State whbre the real property
is situated, over the clalm of any person
having an interest in the,regl property
ccnderned5 the financer may upon breach
by the user of his contractual duties
remove his equipment from the real



article -3

the transaction referred to in
has been coricluded. and unless
otherwise agrned by way of contract, the
ag“eCﬂent between the sucplier and thm
lessor (hereinafter refbrrnﬂ to as the
“sale contract’) may not be varied without
the consent of the uswr, just as the speci-
fications given by the user o the supplier
mav not be varied without the consent of
the lessor.

Once
Article 1

Article &

 The lesscr's title to the equipment
provided for the usz of the user shall not
be enforceable against third parties who
are ip good faith unlcss the lessor has
complied with such rules as may exist -in
this respect in the
perty is to bc used.

State where the pro-

Article 5

Whera the equipment provided for the
usa of the user has become a2 fixture and
to the extent that the lessor has priority,
under the law of the State where the rezl
property is situated, over the claim of any
person having an interest in the real pro-
perty concerned. the lessor may, upon braach
by the uscr of his contractual duties,
move his equipment from the real pfoporty,

re-

- to the

Article . 2

Once the transaction reforred to in
Article 1 has been concluded, and unless
otherwise agreed by way of contract. thé
agreement between the supplier and th
financer {hereinafter referred to as the

“supply comtract’) may not be varied
without the consent of the user, just as

the specifications ziven by the user to
the supplier may not be varied without
the consent of the financer.

Artiplg 1

- 1.-.The finarger’s title to the equip-
ment- provided for the use of the user shall

- net be enforceable apainst third parties

who are in goed: faith if he has not given
public notice of the leasing agreement: in
accordance with the requirements 1aid down
by the law of the place where the property
is te be used. /qubh rotJCﬁ shall permlt
the 1dpnt¢ ication of the partics ano of
the prowgrty /

2.~ 1%, under the law of a Contractlng
ftate, there is no.public notice requirement
of the type referred to in the first para-
graph of thiz article, the finanee “’s title
to the equipment provided for the use of
the user shall not be enforceable against
in godd faith unless

third parties who are
the “complied with such rules
as may exist in this respect in the %tate
where the pronerfy is to be used.

financer has

Article §

Whepe the equipment provided for the
use of the user has become a fixture and
extent that the financer has prio-
rity. under the State whare the
real property is- 91tuatﬁd3 over the claim

of any person having an interest in the praal
property concernsd the Firancer hay, upon-
braach by the uzsr of his contractual duties,
his

S

the

law oF

I ATR

coripment from the rcal property.



nless otherwise agreed, the financer
shall in such a case “elmbur8€ any encum-
hrgﬂcer or owner of the real property who
is not the user of the equipment for the
ﬂost of restorlrg the real property to
tnc condwtlon 1t was in up until thb t;me
when hls equlpment becane a tixture therew

af.

‘Article 6

1.~ The financer shall not, subject to
the provisions of the second and third
paragraplis 6f this article, be liable in
respect of any of the contractudl and
tortious duties that would ordinarily flow
from the supply by him of the equlpment
Drov1ded for the use of the user,

o The flnancer shall notw1thstand1ng
tb; prDVlSlonS of the first paragraph of
this article, be liable to- ‘the user where
the latter's quiet p03595510n is disturbed
by the lawful act of a person hav1pg a
ouperlor title or rlght

3.~ The. flnancer shall notwlthstandlnL
the provzslono of .the. first paragraph of
this article, _bg.llabla.lnlrcspect of any
of the comtractual and tortious dutissz that
would ordirnarily flow from the supply by
him of the equipment where and to the
e¢xtent that he or his zgents or servants
have actively intervened at a technical
level as regards the equlnment to be sup-

rlied.

Article 7.

1.~ The user shall have 2 direct right
of action for damages ‘against the supplier
for any loss or damage sustained by him as
a result of the supplier's feoilure to de-
liver the equipment in accordance with the

property. He shall in such a case,
after qllowance has been made for the
normal wgar ‘and tear of the real pro-
perty in questlon reimburse any en-
cumbrancew or owner of the real proPerty
who 13 ‘not the user of the equlpment for
the cost of restoring the real property

" to the condition it was in before the

equipment became a f;xture thereqf.

Article 6

1.~ The financer shall not, subject to.
the provisicns of the second and third
paragraphs of this article, be liable in

- respect of any of the contractual and

torticus duties that would ordlnarzly
flow from the purchase by him of the
equipment pr0V1ded for the use of the
user.

.~ The financer shall, notwithstanding
the provisions of the first paragraph of
this article, be liable to the user where
the latter’s quiet possession is disturbed
by th: lawful aect of a person having a
superior title or right. '

3.- The financer shall, notwithstanding
the provisions of the first paragraph of
this article, be liable in respect of any
of the contractual and torticus duties
that would ordinarily flow from the deli-
very by him of the equipment where and to
the extent that he has actively inter-
vened at a technical level in the choice
of the equipment to be supplled or in its
use.

Articles 7

1.~ The user shall have a direct right
of action for damages against the supplier
for any damage sustained by him as a result
of the supplier's failure to deliver the
equipment in accordance with the terms of



shall in such a case, after allowance
hi2zs been mads for the normal wsar and tear
e real property in guestion, reimbur-
. any encumbrancer or owner of the real
property whe is met the user of the squip-
mant Tor the cost of ﬂémagej caused by the
rrpossession of the eguipment, to that part
the real property where it was fixed.

[N

Article 6

1.~ The lessor shall be lizble to the
nser where the latter's quiet possession
is disturbed by the lawful act of a person
having a superior title or right.

Z2.- The lessor shall not he liable
respect of any of the contractual and
tortious duties that would ordinarily
flow from the supply, by him, of the equip-
ment provided for the usc of the user,

2.~ The lesscr shall,notwiths{énding
the provisions of the sccond paragraph of
his article. be liabkle in respect of any
of the contractual =nd torticus duties
that would oriinarily fiow from the supply
Sy him of the equipment where and to the
cxtent that he has actively intervenetd,
technical level. in the choice of th

[ T

M|

cauipment to be supplied or in its use.

Artizle 7

1.~ The us=2r shall heve g direct right

~1 aection for damagos agninst the supplier
o any damage sustained by the user 28 2
rezult of the supplier's  failure to de-

liver the ecuipment in acceordancs with the

otherwize agreed, he shall in such
after allowance has bhesn made for
the normal weor and tear of the real pro-
perty in question, reimburse any encum-
brancer or owner of the real property who
is not the user of the equipment for the
cost oif damage, caused by the repossession
of the equipment, to that part of the real
property whers it was fixed.

Article 6

1.- The financer ghall not, subject to
the preovisions of the second and third
paragraphs of this article; be lizble in
respect of any of tha contractual .and tor-
tious duties that would ordinarily Flow
from the supply, by him, of the oquipment
provided for the use of the user.

2. The financer shall, notwithstanding
the rrovisions of the first paragraph of
this orticle, be liable to the user wherse
the latter’s quiet possession is disturbed
by the lawful act of a person having 2
superior title or vight.

3.- The financer shall, notwithstanding
the provisions of the firet paragraph of
be liable in respect of any
of the contractual and tortious duties
that would ovdinarily flow from the supply
by him of the equipment where and to the
extent that he has actively intervened,

at a technical in the choize of

the equipment to be supplied or in its use.

lewal

Apticle 7

1.~ The user ghall have a direect right

of action tor danages sgainst. the suprlier

by him as

for any loss or damage sustained
@

& result of the supplier’s failure to de-
iiver the equipment in accordance with the
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termz of the contract between the supplier
_and the finencer {(hereinaftcr referred to
as Yithe supply comtract”). This right.
shall in no way perud¢C@ the financer's
rights of action against the supplisr
under the supply contract.

2.~ The user shall have the‘righfj ag
agairst the financer. to¢ rcject a tender
of the equipment which is not made within
a reasonable time after the delivery date
stipulated in the supply contract {or if
none, within a reascnable time after the
making of that contract) or which other-
wise fails in a material respect .to con-
form to the terns of the supply contract.
The rlght ta reject shall be exercised by
>notlce tc be. glven within. a reasonable
time after the user dlscovered the defect
or could with reasonable dlllgence have
discovered it. Rejection for non-con~
formity of the equipment under the supply
contract’ shall not preclude a fresh tender
of conforming equipment if made within the
time stated above,

-L'Variant_ I

3. Any proceedings against the sup-
plier under the first D&P&*PaPh of this
article or for bresch of the supply con-
tract shall be brought in the joint names
of the user and the financer (neither of
whom'Shali be entitled to object to being
so joined if offered a suitable indemnity
as to costs) and any judgement or order
against the supplier shall reflect the se-
parate interests of the financer and the
user in the equipment and in the rights
given by the supply cont?aptu_j

/ Varlaﬂi 1T

3.- Until the supplier has made a valid
delivery of the equipment pursuant tc the
supply contract the user shall, unless it

has been otherwise agreed by the parties,

the sale contract. This right shall in
no way prejudice the financer's rights
of action against the supplier under the
sale contract.

2.~ The user shall have the right,
as against the financer, to reject a
tender of the equipment which is not made
within a reasonable time after the deli-
very date stipulated in the sale contraét
(or if none, within a reasonable time
after the meking of that contract) or
which otherwise fails in a material res-
pect to conform to’'the terms of the sale
contract. - The right t& ¥ejéet shall be
exercised by notice to be given to the
financer within a reasonable time after
the user discovered the defect or ought
with reascnable diligence to have disco-
vered it. Rejection for non-conformity
of the équipment,uﬁder the sale contract
shall not precluﬁe a. fresh tender of
conforming equigment if made within a

reasonable time.

3.~ The user shall have the right *o
bring legal proceedings to compel the
supplier to make a normal delivery of the
equipment within a reasonable time.



terms of the sale ceontrzct. This right
snall
nights of action against the supplier

unler the sale contract.

in nc way prejucice the lessor’s

2.- The user shall have the right, as
against the lessor, to reject'ﬁ tender of
the cgquipment which iz not made within a
reasonable time after the delivery date
stipulated in the sale contract (or if

ot

none, within & rcasonable time after tha
meking of that contract) or which other-

wige fails in 2 material respsct to con-
form to the terms of the sale contract.
The right to reject shall be exercised,
-by notice te be given to the lessor
within a reasonable time after the useb
discovered the <efect or cught with
roascenable diligence to have discovered
it. Rejection for non-conformity of the

has

equipment under the sale contract shall
net preclude a2 fresh tender of conforming
quirment if made within a reasonable

tTime.

1

3.- The user shall have the.right to
Lring
plier

egal procoedings
to make a normal delivery of the
wquipment within a reasonable time.

toc compel the sup-

terms of the supply contract. This right
shall in no way preiudice the financer's
rights of action against the supplier

under the supply contract.

2.~ The user shall have the right, 28
against the finencer, to reject a tender
of the squipment which is not rade within
2z reasonable time after the
atipulated in the supply contract (or
none, within a reascnable time after the
making of that contract) or which cther-
wise fails in a material raspect to con-
form to the terms of the supply contract.
The right to reject in respect of defec—
tive cquipment shall be exercised,by no-
tice to bo given to the financer, within
a reasonable time after the user has
dlscovere@ the defect or ought with rea-
sonable diligence tc have discovered it.

delivery date

Rejzetion for non-conformity of the equip-
merit under the supply contract shall not
preclude a Fresh tender of conforming
equipment if made within the time stated
above.
3,

The usar szhall have

preceetings

the right to
compel the
make deliverv o7 the egquipment

bring
supplicr to

Jogal

in accordance with the terms of the supply
contract.



Lave the right to exercisc against the
Sy 1iar the finoncer’s rights in this
respects /0
Article &
1.- The user shall be zntitled to with-

hold payment of rent under the leasing
agreement until the supplier has made a

il
valid tender of the ecuipment pursuant to

he supply contract,
Fails

2.~ ¥Where the supplicr

tender of the equ?*ﬁcﬁr
“ime specificd in Article 7 (%
shall be entitled to

Aagreanent and to recover any rentsls

within the
Y the user

terminate the leasin

t‘a

or

z1i-
vered it is placed in the care of the
user whose uze of it shall be consistent
with 2 normal user of such equipment and
who shall ensure that it is kept in

good

%.- Once the equipment been ds

condition.

5. The faact
choice of the equipment and the supplier
means that he 1s liable to¢ the financer
in the event «f the supplier’s breach of
the sale contraci. HKe cannot seek to make
the financer liable for the non-performance
or the imperfect

that the user has a free

~erformance of the leasin
agroonent rosulting therefrom.

=

Article 8

1.- The user shall not bs entitled to
withhold payment of the rentals
the

due under

leasing agreement.

2.~ ¥Where the supplier

L]
fails

- LA | w
2 valid tende

o

o

of the o ulﬁmﬁnt

in Article 7 (2
smiitled
and T

time gspecified
shall

atreament

b to terminate the lcasing

recover any rontals orp



L, Once the 2quipment has been deli-
vorad 1t is placed in the care of the user
use of i1t shall be consistent with
that of a pcrmal user of such eguipment
and who shall ensure that it is kept in
wrod condition.

whnge

/ Variont T

5.- The fact thzt ths user hos o freo
choice of the equipmint and the supplier
means that he is liable to the lesser in
the event of the supplier’s brsach of the
sale contract. He cahnot seck to make
the lesser liable fo¥ the non-performance
r the imperfect perfcermance of the

leasing agrecment resulting therefrom. /
/ Variant 1II
.= The Fact that ths user has a freo

€ equipment and the supplier

Mes Hgt h is liable to ths lessor in
#hﬁ event of the supplisr’s hresach of or
nan-unrfornnqub of the sale contract. He

connot seek to make the lesser liable for
the nen-performance or the imperfect per-
fofmanpe of the leasing agreement rezul-
ting from the supplier’sz breach of or non-
performance of the sale contract. /

Article 3

.= The user shall not be entitled to
wf‘hholu payment of the rentals due under
the leasing agreement.

2.- Where the supplier fails to make a
valid tender of the ment within the
time specified in Article 7 (2) the user
the leasing
te recover any rentals ov

equiy

zhaill be entitled +o terminate

aTreament and

Once the equipment has been
deliverad it is placed in the cdre of the
uzer whose use of it shall bé ¢énsistent
with that of a normazl user of sush equip-
who shall ensure that it is

geod condition,

Ko

ment and

kept in

5.~ The fact that the user has a free
choice of the equlpmen+ end the supplier
MEANSs tnat in the,eventlgf_the supplier's
breach of tha supply contract, the fi-
nancer shall not be liable to the user
for the mon- peﬂFormancc or the im@epfect
rerformance of the ieasing agrezment re-
sulting therafrom,

Article 8

The user shall not be entitled
withheld payment of the rentals due under
the lea unless the financer
has fai his obligations
unier the supply contract.

ging agracment,

ile? to perform

2.- Where the &

of the
ified in Article 7 (2)
eftitled to terminate

and to recover any rentsls or

supplier fails to make

within the
the user
the leasing

valid tender equipment
i"‘C Specl
ah2ll bhe

LEreement



SUNG

advance, hut shali
bove no other claim apzinst the Financer

cther paii in

~lelivery, dielay in dalivery or

:fective delivery of the equipment
B >t te the externt to which this re-

zults from the financer's breach of the
contiract.

Article ©

1. - HWithout nrejudice o zny other pe-
nalty laid down in the contract bhetween
Financer and tha usor,
of default by the user in
<f his contractual duties toword the fi-
the latter shall, subject to the
provisions of the second pavegraph of this
article, have the right to terminats the
3aid comtract and to pessession of the
soguipment.  He shali in addition have the
right to zuch compensation from the user
a7 will put him back as nsarly g
inte i

]

in the

the

event

i

verformance

nanger,

possibla

the position in whi »vonld have

haé his contract withk run

the user
r

itz full term. The finance shall have
the right either to sell or tr re-lease
the cauipment in a reially reasonchle
aarnor, the compensation to b paia by the
uecr shall in such casc be reduced by the

swr obtained in this wey by the Finarcer.

Zo- Notwithstanding the of
the first paragraph of
Tinoneer shall not auvtomstically have the
rizht to tarminate his

rcer upen default by the

wrovisicns
this article, the

contract with the
latter in thao

payment of one of his ventals uptil he has
Ziven the user notice of his duty to hring

his rentals un to dats timeously. The usep

in such = ¢ise shall be liakle +o the fi-
nancer for interdst on the said payment
2 he caleulated at the discount rate cup-

reot Lo the Stato of payment,

1

o

other sums y2id in advance, so far a
Article 7 (57
ne other cleim against ths financerp
for nen-delivery. delay in delivery on
defoctive delifery of the equipment
axcept to the axtent to which this
resultz from the
breach of the sals

AV

0
&
—
J—t
:5"

I

financer's improper

s
contract.

Article 9

1. Without preiudice to any other
penalty laid down in the leasing
agreement, in the event of default by
the user in the performance of his con-
tractual duties, the financer shall, sub-~
ject to the trevisions of the second pa-
ragraph of this article.- have the option
elther, on the one hand, to terminate the
gaid agreement and use of the equipment
or, on the other hand, to require the
user to pay hin such compensation as
will put him back inte the position in
which he would reasconably have been had

his contract with the user run its full

term.  He ghall in addition have the right
eithar to s211 v te re~lease the aguin-

menfk rrovided +hat he docs so in a com-

aercially reascon in such a

case the mrice N vy the financer
or the basis of the renta lu shall bhe

deducted, at the time of its payment,
from the amcunt of compensttion actually

paid by the user,

rrovisions of
article, the

the lcasing

twithstandine the
e firnst oardgr\ph of this
nancer can only terminate
reement upon default by the user in the
nayment of after he
has given him = duty
to ]
The
for intera

o hiz rentals
formal notice of hi

orine r(ﬂtals *p te date timcousiyn
&

usar

on the amount owed to ho

culcu+hta‘ at the discount rate current in

the State of payment.



other sums paid in advance, so far as
frticle 7 (5) permits, 11 have no
other claim against the lessor for non-
celivery, delay iﬁ delivery. or
delivery of the equipment except to the
» whichk this resuits from the

e sha

defective

wxfont

lessor?s improper bréach of the a3 le con~
tract.
Article 9
1.- ¥Without prejudice to any cther

1zid down in the lezzio -~
event of derault by the
performance of his contractual duties, the

in the user in the

lessor shall, subject to the provisions of
the second paragraph of this article. be
able, on the one hand3 to terminat: the

gaid apreement and use o¢f the cquipment
and, on the other hand, to require the
pay him such compensation as will
back inte the position in which
reasonably have had his
iract with the user run its full term,
He shall in addition have ths right
either to sell

user to
put him
con-

he would Seen

or tc re-lease the cguin-
that hs Jdoeg so in a

ment, pI‘OVid@d_ SOTME T
cially reasonabls manncr.  In such cagse
the net price obtained by the lessor orv

the basis of the rentals zhall be deduc-
ted, at the time of its complete payment,
from the ameunt of compensation actually
paid by the user.

Hotwithstending the provisions of
the first paragraph of this article, the
lesscr can only terminate the leasing
agrezment upon <ofault by the user in the
payment of one of his rentals after he has
given the user formal notice of his duty
dats timeously.

o

te Lring his rentals up to

The: user shall be liable- 4o the losser for
intervst on the amount owed to he caleuls-
ted at the rate current in the State of

pavmant.

other sums paid in advance, so far as
Article 7 (5} perﬁi+ + He shall kave ne
other claim against the financer for
non-dclivery, delay In dellvuryqror
defective delivery of the squipment

except to the extent to which thisg results

from the financer's breach of the supply

contract.

Article 9

1.~ Without prejudice to any cther
cenalty laid Jown in the leasing agrsement,
h detault by the

R user in the
perfoermance ¢f his contractual

duties, the
financer shall, subiect to the provisions
this article,

to termipate the

of the second maragreph of
be able, on the cne hand,
said agrescmant and use of the squipment
and, on thz other hand, to reguire the
user to pay b 1s will
put him back into the pesiticn in which

he would reasonably have been had his
contract with the user run its full term.
He ghall i additicn either sell or ve-
the equipment in a commarcizlly rea-
scnablo

im such compensation

lesige
=anner. In such a case tho net
the financer or the

shall bLe

orslete payment,

chrtained Ly
of the ran

time of

price

basie tale doducted,

at the ite

from the amount of compensation ~wad by

the useor.

2.~ The
the leasing
the user in the performance of
tractual duties, particular in the
payment of one of his rentals, after he
has user formal notice of his
cduty to comily with his contractual duties,
cular fo bring his
The

ancar for

financer can only terminat.:
agreenent upon default by
his con-

in
given the
rentals

shall 1w
interest an the

and in v

dm b R
T oata

narti up

user

t ]_m;-‘_'ou:;]_y )
The fin
in raspect of
zt the rate current in

paymant.

liable to
zuch rentals

amount owed
calculated

Rtate of

to he
The



.o In the event of termination by the
Yinancer of his contract with the user in

accordance with the provisions of the first
paragraph of this article, the user shall
make the equiprent available for collac-
tien Ly the financer in zood working order,
mvject to normal wear

this, the user shall be liablz to
nancer for equivalent compensation.

of termination by
leasing agreesment

2.~ In the event
the financer of the
accordance with the provisions of the
first paragraph of this article, the
shall return the cquipment to the
Tinancer in good working crder, subject
to normel wear and teari failing this.
the user shall be lizble to the Ffinancer

for equivalent

i

uager

compensation.



avent of the termination
of ths leasing agreement
with the previsicns of pa-
the

ilessor in

in zzeordance
ragraph 1 of this article, user shall
roturm the cguipment to the
goud working order, subject to normal
wear and fecar, failine this. +he user

shall be liable to theo lessor fop egui-

valent compensation.

ot

~J

2.~ In the event of the tarmination
tha 3 the

financoer of lensing agrecoment
o =

in accordance with the provisions of pa-
ragraph L of this article, the usér shall

uipiient to the financer in
good working crder, subject to normal
wear and tear: failing this, the user
shall be lizble to the financer for
equivalent compensaticn.





