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"The fellowing comments on the UNIDRCIT Preliminary Draft
Convention on the Liability of International Terminzl Operators ama
submitted on behalf of the 62 privately ocwned stevedoring/marine terminal

companies, who 2

cperators, and thein > menmbens of

aniEdE own and/op

the Raticndl Associaticn of Stévedores Hag 1har eor
e nation®s ssacoasts,

operate. marine terminal

the states of Alask of Puerto Rico.

Cur primary objection toe the UNIDROIT draft convention is that
it dgnoresz the curpent legal and business r“JATLon shipg of parties to in-

n {m

ternational water borne cargo. First, with the exception of agreements

@
between Americen terminal operators and some Amevrican exporters. in special

clrcumstances, there is no contract between the marine terminal SDerarer

and the shipper of cargees. In most instarces, both export and import, the
contract of carriage is between the carrier and the shipper. The carrier’s
the carrier’s Dill of lading

et (COGSAY, During the

obligations *to the shinp
which is governed Ly the

2 terminal

CEVzGOre /THAY a2 Hlal

o and unioad

OgLPJTCP s 1iability toward the c argm and the $hipper are ag agent for, or
independent contractor o, the carries Turiag that period, the lizbility
of the stevedure/marine operator is gcverned by the bill of lading and
COGSA. Before and/or after that pericd, the terminal ‘op '
law is merely = bailee of he'carﬁo;_and the;¢ :
U.B. termiunal operator and

In all states, save Lou151a* rllcable law is the Unifo?m Commis

Code (Warshousemen, Sec. 7-101 gt seq.) as ~ted by each state. In no
case 1s the te 7ﬂ1nal peraton urer of the goods iun his care as Article 2
of the Jdraft conver . Section 7-204 of the Uniform Commer-

3

nt
cial Code sets forth the liability of the warchouseman and permits the limi-

tation of the warehouseman's Lial e

frticle % of the draft convention is plainly unworkable. As to
exports, the terminzl operator or the carrier issues a dock receipt o the
shipper of freight forwarded when the cargo arrives on the pisr. There is
no way that the acecuracy of the descripticn of the goods can be made at that
time especially 1f the goods are in a sealed container., As to imports. it is
the carrier’s duty fto notify the consignee when the vessel arrives and is
discharged. The carrier alsc notifiss th; termninal operator regerding re-

lease of the cargo. In all American ports the velationship ¢f the terminal
cperator to carge interests is stated in punli . terminal tariffs filed

with Federal Marine Commissic




Articles 5, 6 and 7 are at variance with the provisions of the
Uniform Commercial Code which is the governing law now in 4G states on
the rights and responsibilities of warehousemen, which includes marine
terminal operators.

It zppears te us that the draft convention could not work in
the United States because of the applicability of the laws of the several
states to marine terminel operations which are not subject to the Carriage
of Goods by Sea Act. Unlike Burcpe, where the dpraft convention originated,
the national (federal) law of the United States doss not apply to much of
the matter addressed by the draft convention. Obvicusly, the Congress
could enact legislation to pre-empt state law in this area, but except for
COGSA. the Harter Act and the Shipping Act of 1916 it has not done so.
We pelieve that the present state of U.S. law is more than adequate, and
we can find no reason why it should be changed. If the proponents of the

draft convention believe that the laws of some other countries nead changing.

then the best solution would seem to be to enact their own legislation, as

the matters addressed by the draft convention ave essentially local in nature

and should not be the sublect of an international convention.!





