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TEXTE DE LTAVANT-PROJET DE CONVENTION SUR LES EXPLOITANTS

DE TERMINAUX DE TRANSPORT { (E7T) %DOPT PAR LE CONEETL DE

. eme s
DIRECTION DTUNIDROIT A SA &2 SESSION, TENJE A ROME DU

PARTIES A LA PRESENTE CONVENTION,
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AYANT RECONNU 1'utilitéd de Fixer d'un commun accord certaines
s relatives aux droits et obligatrions des exploitants de terminaux de
5

ponsabilité,

ONT DECIDE de conclure une Convention 3 cet effet of sont convenus
s

Article Dremier

DEF NITT““S

© Pour 1l'application de la. présente Convention:

L.  Le terme "Exploitant de terminsl de transport {ETT)" désigne
toute personne agissant & un autre titre que de transporteur quil
s'chlige, & titre onéreux, 4 conserver des nap izes awant, pendant ou
apréds un transport, soit par une convention soit par la prise en chargs
desdites mavchandises des mains d'un chargsur 1 transporteur, diun
expéditeur ou toute autre personne en vue de se & toute personne

habilitée 3 en prandre livrals

w0
Q
]

2. Le terme "marchandises™ désigne &galement les conteneurs, les
palettes ou Teout contitionnement de transport ou emballage simileire s¥iie

ne sont pas fournis par 1'ETT.

La présente Conmvention s'applicue chadue Fois que les opérations dont
1'ETT =5t responsable:



TEXT OF THE PRELIMINARY DRAFT CONVFNTIOH ON OPERATORS

L £

OF TRANSPORT “LREI&QLS (0TTg) ADOPTED BY *.“ GOVERNING

nd ‘
COUNCTL. OF UNIDROIT AT ITS 521 SESSION, EELD IN ROME

FROM 4 TO 7 MAY 1983

vy

Drca“blb

THE STATES PARTIES TO THJ PRESENT CONVENTION,

certain rules relating to the rights and duties
terminals and in pariicular to their liability,

AVING RECOGNISED the desirability of determining by agreement
of operators of transport

HAVE DECIDEDR to coneclude a Jonvention for this purpose and have

thereto agreed as follows:
3

P”th¢P i

DEFINITIONS
For the purposes of the applicatiocn of this Convention::

terminal (OTT)" means any person acting

1. "Operator of a transport te
in & capacity other than that of a carrier, who undertakes against remune-
or after carriage, either

ration the safekseping of goods before, during
by agreement or by t“%?qg in charge such goods
forwarder or any other person, with a view to their
any person entitlad to take deliverv of them.

from a shipper, carrier,
being handed over to

2. "Goods™ inc de% any coatalner pdlloi or similar article of

transport or pacu\gi“g5 if not supplied by the OTT.

Artlcie 2

SCOPE OF APPLICATION
This Convention appiies abcqupr the operations for which the
CTT is responsible are-

(a) performed in the territory of a Contracting State. and

{b) velated to carviage in which the place of departurs and the place
f destinaticn are situsted in two different States

w L



1. LYETT. est respon e de la conservation des marchandises &
partir du moment od il \arn =t Juscu'E leur vemdze 2

la personne habilithe

2. 81 1'ETT s'est engagé 3 effec{uer cu & faive effectuer des opé-
rations additionnelles de déchargement, de- chargement ou d*arrimage, méme
rise en charge ou aprds leur remise, la durée de sa responsa-

S
bilité est &tendus de Fagon & inclure ces opémafﬁo

IMISSTON DE DOCUMENT

1. A la demar
d?émettre un doc
p
[}

2. Ce docume
de tout 48tail concernant
dans 1a mesure ol celle-ci
raisconnables.

3. 11
at ﬂe consarvatlon des ﬁa“cknﬂdla§ et de la priss s

‘qit fol, sauf preuve contrairs, de Iz conclusion
du con+r o

conviennent

ent

i
e

[C30

un engagem
cument. O

Sue les marchan-
nommée ou & ordra ou

5, Rien documents

ompati
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1. Tha hall be responsible for the safekeeping of goods from
the time he has tehén them in charge until their handing over to the person
entitled to take delivery of them.

2. If the OTT has undertaken to perform or to procur: performance
of discharging, loading i h
in charge or af tow their being handed over, the pericd oF vesponsibility
shall be ext ended sc as to cover such asdditional operations also,

cowage of the goods,even befare their taking

&rt*ple L

ISSUANCE OF DOCUMENT .

1. The 07T shal+, at the request of the other party to the contract,
issue a dated document acknowledging rerelpt of the goods and stating the
date on which they were taken in chavge.

~ T

z, such a document shall indicate any inaccuracy or inadequacy of
any particular concerning the description of the zoods taken in charge as
far as this can be ascertained by reasconable means of checking.

3. Such a document iz o rlma facie evi deﬂcn of the contract for the

safekeeping of goods and the +3k1n0 in charge of the goods as therein
described., '

A

H.  The document issused by the OTT if the parties so agree, and

ir an undertaking by the O0FTT

the applicable national law so permits. conta
to deliver the goods agzs 1nqt surrender of the document. A provision in
the document that the go &S are to be delivered to the order of a named

person or o order, or t¢ hearer, constitutes such an undartaking.

5. othing in this Convention shall pravent the dssuing of documents
by any mechanlvul or electronic means, if not incoasistent with the law of

the nlace where the document iz issued,



.._3....

Article 5
SURETES PORTANT SUR LED MARCHARDISES
1. de rétention sur lsz marchandises qu'il a
prises en char rge pouv 1¢ colit et les nt 1 d

N

Y’l’LTf‘ﬁ I'IQ,.E.“CQ;, ua}id 20

vaLiialthe an

.

[N

nullement 1
giad

Convention n'affacie
accores
mnarchan

o e

contractuals &tendent retds de 1

ndi

L5

B28.

2. L'BTT ne peut retenir

les marchendises qu’
lorsgubune garantis sguffisants pour es récla

lersgquiune somue e<u3va‘ent

diun commun accord. Rej aupre Gy

effectulics les opirations dont L'ETT est pesponsable
Convention.
3. L'ETT, apris en avolr donnd

evig approprié
peut vendre ou C
lui pour obth

'p

faire vendre tout }&ftiu deas

2 - :
necessaire

enir 11 somne

1. L

par los

TETT

merohandis

sente uOBV@ﬂtlon- 5 moins qu?il .
mandatairec ont pris toutes les mesures qui novvaﬂeqt
exigées pour &viter 1'4&vénement qui a causd ia

conséquences.

Col T ten
. 851 1tTEY

racldmahlions concerns

perte ou

demande

Toutefois, la présente
regard du droit naticnal des

"BTT portant sur les

1 s prises en cherge
4 ; £ &
des est Fournie ou

1a

=n verty de

o .
Drosene

5

temps utile,

sndises retenues par

eréance.,

ablement Etre

raisonn

le demmage, =t ses

2 T ne remet pas lag i arch&rd ez & la ls personne
MR : . e :
habilitée & en prendre livraison dans les &0 jours conséeutifs gui suivent
cette demande, llayant droit peut los considérer comme perduss.

3. worsgu’une faute ou une.néﬁligence de 1'ETT, ds ses FT€FOQCS ou
nmendataires, & concouru avec uneg aubre cause i la perte ou su dopmage
L'ETT ntent reéponsabie que dane la mesurs de la perte ou du dommage qui

est immubable 3 cette faute ou e : ti de prouver

la perte pu du do

ladite fsute
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SECURITY RICETS IN THE GOOLS

AR The OLT Shﬁll have a right of retention aver the goods he has
ahcn in charge for costs and clainms relating to such goods, fees and
warehOUblng rent included. Howaver, nothing in this CothntLon shall
affect the validity under naticmal law of any contrac ctual aryangement
extending the 0TT's security in the goods.

2.  The OTT sha'l not be entitlsd to vetain the goods he has taken io
charge if a sufficient guaranteé for the sum claimed is provided or if an
aquivalent sum is deposited with 2 mutually accepted third party or with
an official institution in the State where the rations for which the OTT
is responsible under this Convention ara DCIi‘”ﬂedo

3, The OTT
cause 1o he Sﬁld

mayg

[

after giving timely and adsquate notice,
or part of the goods

retained by him sc as

tbc amcunt Jur@QSWWy to satisfy his claim.

Article

1. Thae CTT iz liable
the goods for which he is re

that he, his serv

or

for logs
epensible

nig or agents took 2ll measuras

5

Y

LIARILITY

under thig Lorv&nfzon nniess

requiredrtg;avoid the occurrence which caused the loss or damage3
CONSEQUENTEE .

2. If the 07T does not hand over the gocds at the request of
entitled to take delivery them within a period of €0 cqnéecutiVe
following such request,. the person entitied to make a claim for the
gocds may traat them as lost. ' S

3. Where
agents combines
liable only to ths
fault glect.
not attpibutable t

with ano

that

{:L

nrovide

"‘1

or ne ic
ato

D" g

faull or neglect o

th

sther cause
extent that the

o

nage the 07T

07T, his servants

T
i

resulting from loss of or damage to

he proves

that could reagonably be
and its

the person

rdays
loss of the

or
"
35



Artiecle T

LIMITES DE LA RESPONSABILITE

1. L, » rénultant des

pertes ou dow
de 1 artlclc

marchandises conf roément suy-dlspesition

, _ Somme équivalant a 2,75 u&iuéa de compte
par kilogramme de poids b ies marchandl o)

e ar unité de compbte, on enbend 1 compte visde A
l'articie 1
2 LYETT peut, par convention, sugmenter les limites de respongabi-

1ité qul gont prévues au paragraphe premier du présent article.

Article ©
RESPONSASILITE WOW COMTRACTUELLE

- e e <
witations de responsablilité prévues dens
on

i
la présente Convention sont applicables dans toute achicn contre 17ETT pour
&

DEYLES U GOMNaEES ayant pour causec Loult acte ou
omigsion concernand résente Conven-

en verta de la
'T

rrése
tion, gque Lliasction golt Fond it contractuslie ou délice

2
tuelle ou auvtrement.

3. Sous réserv monbant tobal des

répar'tiA1 du T DAY \ramﬁ 2 du présent

» -

article ne poub dépasser 1 ir 25 ke PEST ! & prévues par la présente
Convention.

P T TR
D OLIHTT

prévue a

acte ou
cebte perte o
ou ¢ce domnage



Article T,

LIMIT OF LIABILITY

1. The liability of the OTT for loss resulting frow loss of or damage
o gdoﬁs according to the provisions of Article & is limited to an amount
equivalent to 2.75 units of account »er kilogramme of gross weight of the
goods lost or damaged. ' T

2. Unit of account means the unit of account mentioned in Article 13.

%, The OTT may., by agreement, increase the limits of 1iebility provided
for in paragraph 1 of this article.

1. The de fences and limite of liability provided for in this Conven-
tion ap?l**in sny action against the OTJ in respect of loss of or damage to
“thin the scope of the CTT's obligations
her the action is founded in contract,

goods caused by any act or omission Wit
providad for under thiz Convention, whe
in tort or otherwise

c*+§3

2. If such an action is brought against a servant or agent of the OTT,
such servant or agent, if he proves that he acted within the scope of his
employment, is enbitled to avail himself of the defences and limits of
liability which the OTT iz entitlsd to invoke under this Conventlon.

3. Broept as’ provided in Aru1c1c G, the aégreg te of the amounts
recoversble from the OTT and from sny pebson referrcd to in parvagraph 2 of
this article shall not excesd the limits of liability provided for in this
Corventicon.

TLITY

1. The OTT is not entitled to the benefit of the limitation of
liability provided for in Article T if i s proved that the loss or damage
resulted from an act or cmissicon of the OTT done with the intent to cause
such losg or damabv or recklessly aﬁdfwith.knowledge that_such loss or

damage would probably result. ‘ .
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I DOMMAGE

I & moins qulun avis de perte ou de dowmage ne soit dornéd onap
- + rp oA 4 - a
écrit & L'ETT spéeifiant la nature générale de cet ]

mage au plus tard le premier dour ouvrable suivant le jour of les marchan-
- . P " ~ e T e " -
dises ont &+é remises I la personne habilitée A les ve avolr, ceite remise

¢
constitue une présomption, sauf preuve contraire, que l:ss marchandises ont
Ea ™

CEtE liveées par 17877 telles quielles sont déo

par L'ETT -ou, si sucon document n'a étd émis. gu’lel]

Chon- @tat.

2. Lorsque 1=z perte nu le dommage T DAaS apparent . J@q,C
tions du paragraphe prend ' ; '

Tlcation que 1'avis
‘conséeutd fs 2 compten de

idQ@lC

o
o)
e
&7
0]
e
3
[an
o]
]

ranchandises ont ét

personn
gquement

marchand

1. Toute action en vertu de la présents Convention est presecrite si
' ivtroduite dans un dalai

une procéddure judicia ive ou arhitrale
de deux ans.




¢.  Hotwith standing the provisions of Article 8, p“ragvaph 2, =
gervent or agent of tne O i not sntitled to the benefit of dhe 11&1tat10p

of liability provided for in Avtiele T if it is proved that the loss or'damage

e

regulted from an act or omission of sidel sorvant or sgent, done with the intent
to esuse such loss or damege, or recklessly and with knowledge that such loss

0 damags wbuld';ro“aulv result,

Artiele 10

ROTICE OF LOSS UR DAYAGE

1. ‘Unléss nobice of loss or damsge, apecifying the general nature
of such loss or damege, is given in writing to the 0T7 not later than the

working day after the day when the goods wersz -handed over to the person:

£

entitled te take delivery of them, such handing over is prime facie
evidencs of *hc ﬁc'lVLrV by the OTT of the goods as described in the

document i uea by the 0TT or, if no such document has been issued, in

58
good condition

C 2. Jher the loss or damage is not apparent, the provigions of.
b & ",
paragvaﬂh 1 of this erticle apply oorresﬂoqalmgly if notice in writing is

not given within 15 COﬁSQCUblv“ days after the day when the goodz were handed

IR, 1

over to the person entitled o take de J'very of them.

the stats of the goods at the time thev were handed over to the

3. If
person entitled to take delivery of them hes been the gubject of a joint
survey or ingpection,notice in writing need not be given of loss or damege

) ¢
ascertained guring such survey or imspection.
4. In the case of any actusl or apprehended loss or damege the OTT

3

and the perscn ertxtled to take Q%IEVFWY of the goods must zive all rea
nabls JacL¢$T1e, to sach other for Inspecting and tallying the gocds.

1. Aoy setion under this Convention is bime—bsrpad if judicial or

i
erbitral proceedings have not bhesn insbituted within n period of twe years.



prescripticn court & Darti? du Jour od 17ET
5

r
O une DEa

3, Le jour indiqué comme & pregsoription

n'ast pas compris dans le dél&in

L, La paerscnne

moment pendant le délisi
ration adressée pav
gtre de nouveay proko

- .1 S

. Sauf uis&o&i -ien contraire 4° une autre
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3. Toute stipilation Figurant dans un contrat fe

ises cogelu par un ETT ou tout autere document falsant preuve
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2. The limitation period commences

- - -y . - .
handed over the goods or part thereof op,

1
handad  over, on the lasgt day of the period referved to in Articls 6, para-
graph 2,

3. The day on which the limitation period commences is not included

against whom a claim is made may at y time durin g
itation period sxtend that vericd “V a dechPatLOP

his pericd may ba Fupthaep extended by another

the “unnln" of the

Y

Cin weiting to the claimant, 7
ceciarafwor or declarations.
R Frovided that the provisions of another apnvlba\1e int ernatlo al
convention ars not to +the
persen held liable under ©

expiration of the limitation peric

d
graphs if Instituted within the time by the law of the Stgte where
T

procecdings are instituted; however, the time ailowed shali not be leas
n

then 20 days commencing from the day when the person instituting such-aCtion
Tor indemnity has settled tha claim or has beea sarved with process in the

action against himself.

1. Any stipulation in a contract Ffor the safekeeping of goods con-
cluded by an OTT ov in any document evidencing such a déntract is null
and vold to the extent darogates, directly or indirectly. from
the provisions of this Convention, The nuillity of such a stipulation does

not affect the validity of the other provisions of the contract or document
of which it forms = part.
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Jugement ou 3 upe dats corvenue par les parties. Lié&quivalence entre la wmonnal
- = Rl ' - il - ES
T Ltat contractani A eat membre du Fonds mongtaire inTey

Convention n'affaocts aucunement iszg droits ou obliga-

tions résultant de féute CODVEEZiOL irnternationales doncernant le transport
b1

tenu compte
niformité

K..i. der la

1z com-

tiagsurey

vention qui ne
les principes

conformémeant
prive.



UHIT GF ACCOUMNT DP MONETARY UNIT AND CONVERSTON

1. hé'unit of'é¢count 'ﬁfefrdn:‘o in Afticle 7 of this Conven-
+ion is the Specisl Drawin - ed by the Interﬁn?ionﬂl~M0netary
Fund., The amounts mentio are to be @ p régsed in the na-
tional currency of a Stat “he values uf such currency at the
dete of judgment or the date agreed upon by the parti&sq The sguivalence
between the national currency of a Contracting State which is a nember of

the International Honstary Tund and the ‘peciel Drawing Right is to be
culated in accordence with the method of valuaticn applied by the Inter-
its cperation

cy of a Con~
nternational Monetary Furpd and
special Drawing Right is to Lo caleulated in a manper determined by that

2. The caleulatlion menticned in the last sentence of paragraph 1 is

to e made in

O

N

uch a manner as o express in the national currenc y of the

untrdctlub t ite as far as possible the sama peal
2 in

31gnature cr when deposii

-approval or acces ion and whenever
calculation.

Ml 2,
This Conven

under any invernacronal tOﬁVcntlon veiﬂfrng tu the

50ds .,
THTE
. In the interoretation »f this Convmﬂﬁxw? rEg 3%6 is to b

its internatiomal character and to the need o nramote urd Formity 11 its ap-

plication and the chservance of good faith in interpaticna

.y matters governed by this Convention which are
to be settled in comformity with the general
or, in the absence of such principles, in con-

ty virtue of the rules of private inter naticnal
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TION ET DE LTUNICE DE COMPTE O

¢ MONETATRE

REVISICE DEE MOT

1. T aire réunirve une Commission compos€s d'un représen—
tant dé chagu contrachant en vue dlauvementer ou de diminuer éven:s
tuellenent les monbants atipulés & Llarticle 7 o .

a) Bur ls demande d'au moins / / Etats
b) Lorsqu se seront écoulde

tion & te & la gignsture
e T -
réunio B8LON,
bl . - [
- 2. 81 la présente

P

avoir 4té ouverte & ls 2

1

la premiére année sulvan

Y,  Toubte modification adophée conforufment au paragraphe I du
&

3 tous les Biatb

présent artiels sera notifide par le ! i

tractants. La modification sors répubde avolr. £té scceptie a 1iexpira-
tion d'un G6£lai d= / 6/
que, dursnt cette pirisde,

ties conbractantes an momant

i
trera en vigueur pour tous lag Hoats coz

B Tout Etat conbractant n's une modrificaticn sera
- '.“ b v e r ewyy BT L . _n S 3 r R
néanmoins G omoing gu’il dénoy 2 présente Convention un
. b . ' e e L
mols 2 nm ladice en vigueur. Leblte dé-
=

H
aonciation prendra effot Lorague
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Articie ¥

REVISION OF THRE LIMITATION AMOUNTS AND UNIT OF ACCOUNT
OR MOWETARY URIT

1. The Depositary shall convene a meeting of a Commltt—a composed

of & representative from sach Contracting State to consider increasing or
decreasing the amounts in 7

(a) Upon the request of at least / / Contracting States, or

When five years heve pagsed zince the Convention
was opened for signature or since the Jommittes last umet.

2. If the present Convention comes into force ware than five
vears after it was opened for sgignature, the Depositary shall convene
a meeting of the Committee within the first vear after it comes inbo foree,

by the Committee by 2 / _/ majority

3. Lrendments shall be adophed
8 members prasent and voting.

of 1t

paragreph 3 of this

. Any swmendment sdopted in accordance with

srticle shell be notified by the Depositary to 2ll Contracting State The
amendment shall be deesned to have be ceptad at the end of g perlod of
/6 /[ months after it has been ﬂOuLfi ed, unless within that veriocd not less

than /one-third/ of the States that were Contracting States at the time of
the adoption of the amendment by the Committee have communicasted to the
Deposibary that they do not accept the amendment. An apendment deemed to
have been accepted in accordance with uhis paragraph shall enter into Torce
for all Contracting States / 12/ months afber ity acceptance.

5e A Conbraching State which has not accephbed an apendmeant shall
neverthele e bound by 1t, mless such State denounces the present Con-
vention st Jeast one moerth before the amendment has entered into Force.
Such denunciation shall take offect vhen the amendment enters into Toree,

Y 1, 2 L q . Ll S - L - i

G When oo emendment has been adopted by the Commiftee but the / 6/
month period for its acceptance has not yeb expired, a State which hecomes s
Lﬂrbracti Stats to ¢ i hat period shall be bound by ths

his Convention during &) I 1
Ztate which becemes & Contracting State
be bound by any smenduwent which






