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ARTICLE l, paragraph 2

The Chinese delegation proposes that the

chapeau would be better put as follows:

_ "mhlS Convention applies to a leasing
agreement between the lessor and lessee whose principal
places of business are situated in different States and
when" :

Argument

The first sentence of the original draft
does not make it clear to what kind of agreement the uniform
rules should apply. To put the sentence in the above mention-
ed proposed way can keep the drafting style of this para-
graph possibly the same as that of Article 1, paragraph (1)

of the Vienna Sales Convention of 1380.

ARTICLE 6

The Chinese delegation suggests that
the beginning of the second sentence should be amended as

follows:

"Where the lessor is responsible for
the removal of the equipment, the lessor shall...




Argument

The removal of the equipment is not always:
the responsibility of the lessor. Sometimes it may be the
lessee’'s reéponsibility under the leasing agreement. In that
case the lessor should bé exempted from reimbursement of

the cost of any damage caused by the removal.

ARTICLE 9, paragraph 1

l. Delete the first sentence and the word "Howaver": or
2. Draft the first sentence in a positive way as 4

new par~agraph, worded as follows:

"The lessor shall ensure that the supplier
delivers the equipment in accordance with the supply
agreement".

The purpose of this amendment is to give

the lessee a definite protection.

ARTICLE 9, paragraph 2.

Delete the phrase "with reasonable diligence".

Reason: To keep the same criterion on the inspec-
tion of the equipment as Article 39, paragraph 2 of the Vienna

Sales Convention.



ARTICLE 11, paragraph 1

We suggest amending thisg paragraph as

follows:

"The lessee shall be entitled to withhold
the payment of rentals for non-delivery of the equipment
or for a non-conforming tender, regardless of whether this
is due to the supplier's or the lessor's fault. ™

Reasons:

l. We think that it is sometimes difficult for the
lessee to distinguish who is at fault for non-delivery or the
making of a non-conforming tender. |

2. If the supplief delivered defective equi?meht,

we do not see why the lessee should still pay the rentals

to the lessor according to the leasing agreement.

ARTICLE 11, paragraph 2

This paragraph should be amended as
follows:

"The lessee shall be entitled to terminate
the leasing agreement and recover any sums paid in advance
where the supplier fails to make a valid tender of the
equipment within the time specified in article 9 (1) of
this Convention".




ARTICLE 11, proposed new paragraph 3

Add a new paragraph to” ARTICILE 11

7 "The lessee shall be entitled to postnone
the payment of its rentals wherse the supplier is late
in itg delivery of the equipment under the terms of the
supply agreement." '

ARTICLE 13

Ad¢ one raragraph:

"Wrere this would not be to the detriment
of the lessor and would not result in a change in the con-
dition of the leasing agreement, ‘the lessee shall have the
right to transfer all or any of its rights under the lea51ng
agreement to an appropriate third party. The lessee must
give the lessor prompt notice of such transfer."

Alternative:

"Subject to the consent of the lessor,
the lessee can transfer'all or any of its rights under
the leasing agreement to an appropriate third party. dow-
ever, the new lessée (or assignee) must undertake all the
obligations under the leasing agreement”.





