UNIDROIT 1989
Study XII - Doc. 51
(Original: English)

Unidro it

E FOR THE UNIFICATION OF PRIVATE LAW

INTERNATIONAL INSTITUT

E HOTELKEEPER'S CONTRACT

ONVENTION ON TH
THE GOVERNING COUNCIL

PRELIMINARY DRAFT C
_~COMMITTEE OF

DRAWN UP BY A SUB
with

d by the Unidroit Secretariat

Commentary prepare

Rome, September 1989



n 25 April 1970, of the Final Act of the Diplomatic

1. Onthe occasion of the signing in Brussels, 0
adopted Recommendation No. 3 to the following

Conference on the Travel Contract, the Conference
cffect:

the insufficiency if not the total

{he Convention drafting procedure,
ability was stressed,

“Having noted that during
les governing the hotelkeepers® 1i

lack of uniform intemational ru
sideration the fact that the International Institute for the Unification of

Private Law (UNIDROIT) had already elaborated a draft uniform law on hotelkeepers® liability,

with respect to personal belongings brought by travellers, draft that was used as a basis for the
Europcan Convention in | elaboration of the uniform provisions on the hotel-

this ficld, the genera
keepers® contract, appears in the

Having taken into con

UNIDROIT work programme,

sh that the International Institute for the Unification of Private Law
le, the elaboration of uniform provisions relative to

Expresses the wi
bmitted to the Govermnments for examination and

(UNIDROIT), will undertake as soon as possib
hotelkeepers’ contracts, 10 be subscquently su
cventual approval.”

ation, the Unidroit Secretariat drew up a report
nnection with the hotelkeeper’s contract.t”
ussion at the first meeting of a working
ouncil to prepare uniform rules on the

2. Inconformity with the terms of this Recommend
containing an analysis of the various problems arising in €O

The report was accompanicd by 2 list of questions for disc
committee which had been established by the Governing C

question,
ings held in March 1974 and January 1975 which were chaired by the
king committce approved the text

3. Following two meccl
Council, MrR. Loewe, the wor
@ This draft, together with an

Austrian member of the Goveming

of a preliminary draft Convention on the hotelkeeper's contract.
Explanatory report preparcd by the Unidroit Secretariat, was considered by the Governing Council

which, at its 55* session in Scptember 1976, decided that they should be circulated to Governments with
a view 1o the convening of a committee Of governmental experts to preparc a draft Convention on the

subject.
and October 1978 a committee of

g Council, Mr J.-P. Plantard,
with the instructions of the
n to the Governments of

T sessions held between March 1977
he French member of the Govemin

claborated a draft Convention on the hotclkecper’s contract. In accordance

Goveming Council the Sccretariat (ransmitted the text of the draft Conventio
the member States of the United Nations together with an Explanatory report prepared by the

Sccretariat® and a request for information as 10 whether Govermnments would be preparcd to participate
in a diplomatic Conference for the adoption of the draft Convention. The replies were gcperally en-
couraging, although some of them echoed the concerm expressed by the hotclkeeping profession at what

o i o . ard @
it saw as the harshness of certain provisions of the draft in its regard.

4. In the coursc of fou
governmental experts chaired by L

—

) UNIDROIT 1974, Study XII - Doc. 9.
1978, Study XII - Doc. 50.

(2) UNIDROIT 1976, Study XII - Doc. 14. UNIDROIT
: . it Convention and of the EX Janatory report, S€¢
(3) For the text of the draft Convention anc of the Exp i),millcd o the President of the Institute by the Inter-

(4) This concern was expressed in 2 detailed memorandum SU ‘ e s document
national Hotel Association (IHA) in 1981, the essence of which 1s reflected 1n part 11 of this doc nt.




5. In these circumstances and given the urgeney attached to a number of other items on the
Institute’s Work Programme, it was decided lemporarily 1o suspend further work on the draft but at its

63 scssion, in May 1984, the Governing Council Was informed of the fact that on 1 July 1983 the
Parliamentary Assembly of the Council of Europe had adopte Recommendation no. 967 requesting the
Committce of Ministers (o “invite the Governments of member States 1o give their full support to th
work being undertaken in Unidroit relating to an internationg] convention on the hotelkeeper’s contract

and to take the necessary steps 1o cnsure tha an internationg| diplomatic conference to scttle this
convention should be convened at an carly date”,

6. Ason previous occasions, a difference ged in the Goveming Council as 10 the
advisability of continuing work on the topic and, after lengthy discussion the Secretariat was instructed
to contact the interested professional bodics and consumer associations 'wilh a vicv:/ 10 obtaining their
reactions 1o the draft. : ¢

of opinion emer

7. Following ameccting of a sub-commitice of the Govemin
those reactions, a sccond mecting was held on 9 April 1986
what action, if any, should be taken in this connection duri
sub-committee was of the opinion that in i1s present form
contract was far from being satisfactory and indeed 1)

unjustificd imbalance in favour of the guest, It felt howeyer that the subject was ; interesting one and
that in view of the amount of work which had been Put into the cxcriiqc i(h ‘m]l] b ;'c rrettable 10
abandon it at this time. The sub-commitee therefore decided 10 rccomménd t vrl()ué; ) mi%] v Council
that it entrust the Scerclariat with a revision of the draft Convention in the ligl I)' ]L, ~lf)~vcl'lr()[%1hc 1962
Council of Europe Convention on the liability of hotel-keepers con'ccmin ! ﬁll m' D«l{ -:w)‘f their guests,
hereafter referred o as the 1962 Convention,® of (e THA Internationgl X;l lc]prl{()‘p'ul'yl.( 1s and of the
suggestions made by the members of the sub-commiy(ee. This (cx(® ;()mgcl . Lfl‘! ‘.l~ l.(‘)ri.l;c(l by the
Sccretariat to the members of the sub-committee gt 4 further meceting 1o be hlc;:lnin)Z()Llll;ﬁ?lc‘lion with a

future session of the Council. The proposals of the sub-commi(ee were endorsed by the Govermning
Council at its 65* session in April 1986 and i{ wag agreed o m orscd by

. . . ) aintain the i k Programme
for the tricnnial period 1987 10 1989 without priority. theitem on the Work Prog

g Council on 14 May 1985 to considcf
for the purposc of proposing to the Council
ng the triennial period 1987 10 1989 Th,c
the draft Convention on the hotelkeeper's
atit offered 1jy)e prospect of success, given the

8. The sub-committee met again on 13, 14

and 16 Jupe 1988 ; o (antially

. 06, on which occas substantia

amended the new draft prepared by (he Sceretariat, The ext drawn up“lt; (l)l“ 151(;)!101(1)::”1“{60 was
‘ 1c sub-c

submitted to the Govemning Council at itg 670 session and considered by it op | 1988. Although
there was insufficient time for the Council 1o consider the ney draltin dg/l‘l'l()ll“ : JU’"‘C : 1.'1 rrcement
that it represented a considerable improvement oyer carlier vcrsions(ll llclrc-\f,dib-md(';'ﬁlccg the
Governing Council decided that the 1978 draft and itg zlccompzlnyi;] : c;). n n?sc %1‘r(,un]1l.s"q mé ot
established by the sub-committee with an appropriate tommentary tz:c lrfnn‘m.]my, - WC\ ‘l;nc;1ls on
the clear understanding that the new version Was not to he C()n;idc:rc‘(ljnhmltl(:(‘l 1o Gow.m(l oy the
Goveming Council but as the result of work carried out by (e Scércl'nri' lﬂS : 'lLXL appr(chmcmbcrs
ol the Council at the request of the Goveming Council g 4 whole, in 1htc l;lgl?tn(;i:l‘]’("?:iroof (he carlicr

draft and of the need 1o take account of reeent dcvc]opn :
1ents. The Govemi ; authoriscd
. ming Council also authc

(5) Cf. Unification of Law, Y carbook 1962, pp. 96-
(6)  UNIDROIT 1978, C.D. 67 - Doc. 7.

(7)  TFor a concordance of the texts of the 1978 and |

105,

988 versions of the drafy, sce APPENDIX 1.



emmcntal experts, invitations also being extended to

the Sccretariat to reconvenc the committee of gov
1 interest in the subject to designate obscrvers to

C "1 . -
ertain non-member States which might have a specia
attend the session of the committee.

tee of governmental experts the Secretariat has

9 With a view to the reconvening of the commit
n the left hand pages the text of the 1978 draft

Prfjparcd the present paper which reproduces in Part 10
ar : :
1d on the right the revised text approved by the sub-committec.” The commentary contained in Part

zlllnl(;llsics as its starting point the text of the draft approved by the sub-committee of the Governing Council
oL cts out the rczlsops for thc. amendments proposcd by the sub-committce to the 1978 version. It does
lhcrsfzrpo; 10 csfabhsh. a rc.vxscd. Explanatory rcport on the draft Convention and this paper should
o re be read in ?On_]unctlon with Stl}dy X11I -Doc. 50. Appendices II and T1I contain respectively the
xts of the International Hotel Regulations adopted by the IHA Council on 2 November 1981 and
the 1979 International Hotel Convention relative to contracts between hotelkeepers and atI:q 01f
;lﬁcms concluded between the IHA and the Universal Federation of Travel Agents Associations t(rtfe
AJUFTAA Convention).® Appendix IV reproduces the text of the Annex to the 1962 Convention and

APPENDIX V that of Articles 1 and 2 of the Convention itself.

ced by the IHA with cffect from 14 Junc 1987, it does represent a

(8) Although this Convention has been denoun
provisions {herefore remain of particular intercst.

codification of existing praclicc and its



N *
L. DRAFT CONVENTION ON THE ”()TELKEEI’ER’S CONTRACT
' (Approved by the committee of governmental experts

atits fourth session in October 1978)

THE STATES PARTIES TO THE PRESENT CONVENTION,

BELIEVING it expedient to harmonise cert

CSpecul

. 'cw
' act, in V1
aling 10 the hotelkeeper's contrac
of tourism

and itg ¢Conomic and social role,
HAVE AGREED as follows:

CHAPTER |

DEFINITION AND SCOPE of API’LICATI()N

Article |

(1) - For the purposes of thig Conve
a pcrs(in - the hotelkeeper -, acting on
‘wilh temporary accommodation and

. % N N “"lC[ by w
ntion a hotclkccpcr S contract” meang any contrs
aregular businegg b

. ovide the g
{a81s, undertakces for reward (0 plovndciqion'
ancillary SCrvices in an Cstablishmen under his supervis

hich
ucst

or
’ er o , cst
(2) - 'The hotetkeeper’s contract may e concludeq between the hotelkeeper and the gu
between the hotelkeeper and 5 party other thap the guest.

(3) - Except when thig Convention Provides ()[hQrWiSC, it shay

tweeh the
aPply only 10 relations be
1C pueg,

h()lclkccpcr and (]

(Y5 Aticles 11021 and Article 2. . WY approveg by the Uni(lmil Col
preamble, Articles 22,23 and 25 029 were bncﬂy c()flsidcrcd by the Commifee but r
lrun.lcnls. TCmained 1y of the Bidroj Sccrcmri;n The language of th
he light of more reeeny dcvcl()pm :

conventions and they are not reproduced below .

; a1 elanses O
Cnls in (he draﬂing of the final clauses

crts. THE

coh
whi
g

18 based on the pattern of other ing

W oy

would call for substantial revision Int

. > ‘ cx ’
mitiee of governmental liln

- sir wore :1es
Sponsibility for their w ese arte L‘l
vf Unidro!
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ON THE HOTELKEEPER’S CONTRACT

a sub-committee of
16 June 1988)

1. PRELIMINARY DRAFT CONVENTION
(Text approved by

the Govermning Council on

THE STATES PARTIES TO THE PRESENT CONVENTION,

les relating to the hotelkeeper's contract, in view

rmonisc certain i
ism and its economic and social role,

BELIEVING it expedicnt to ha
clopment of tourl

¢S N . .
pecially of the ever-increasing dev

HAVE AGREED as follows:

CHAPTER I

DEFINITIONS AND SCOPE OF APPLICATION

Article 1

For the purposés of this Convention:

(1) - “Hotelkeeper’s contract” means a contract by which on
ther with temporary &

b . .
asis, undcrtakes for reward to provxdc ano

i . . o
n an cstablishment under his supervision.

¢ person, acling on a regular business
ccommodation and ancillary services

person who undertakes 1o provide accommodation under a

2) - “Hotclkeeper” means the

hotelkeeper's contract.
(3) - “Guest” mcans any person who is entitled t0 occupy accommodation under a hotclkeeper’s

contract.
ommodation provided to the guest:

(4) - “Accommodation” does not include acc
being operated as such in
aking cstablishment; Of

ary aim is not t

(a) on a vchicle any mode of transport; or

(b) by a non-profit m

ablishment whose prim he provision of accommodation.

(c) by an cst
y left with a vehicle, or live animals.

(5) - “Property” docs not include vehicles, any propert

Article 2
ncluded between the hotelkeeper and the guest or between the
Howcver, nothing in this Convention shall affect the
nd a travel organiscr, that is to say a person who in the
n his own name for another, for an inclusive price, a

tion or any other service.

The hotelkeeper’s contract may be co

hf)tclkc.cpcr and a party other than the gucst.
respective rights and dutics of a hotelkeepei @
ertakes 10 provide 1

EOUFS_C of his business und
ombination of accommodation with transporta



Article 2

This Convention shall apply where the premises in which the accommodation is to be provided are
situated within the territory of a Contracting State.

CHAPTER 11
CONCLUSION AND PERFORMANCE OF THE CONTRACT

Article 3

(1) - A hotelkeeper’s contract is concluded when one party cxpressly accepts the offer made by the
other.

(2) - Sucha contract need not be evidenced by writing and shall not be subject to any requirements
as to form.

Article 4
(1) - A hotelkeeper’s contract may be concluded for a determined or an indeterminate period.

(2) - A hotelkeeper’s contract concluded for a period of time defined approximately shali be
deemed 1o be concluded for a determined period. The termination date of such a contract shall be
established by reference 1o the carlicst date or shortest time mentioned in the period defined. For the

purposcs of this provision references to a week are 1o be taken as seven days and to a month as twenty-
cight days.

(3) - A hotelkeeper’s contract concluded for an indeterminate period shall be deemed to be
concluded on a day-to-day basis. The hotelkeeper or the guest may terminate it by expressing his
intention in this regard to the other before midday, or such other reasonable time as may be provided
by the hotelkeeper’s contract or the regulations of the hotel.

(4) - The guest may be required to vacate the accommodation occupied by him on the day of the
termination of the hotelkeeper’s contract at such reasonable time as is provided by the contract or by

the regulations of the hotel. If no such time is specilied, the guest may occupy the accommodation up
102 p.m.

Article §

(1) - The hotelkeeper shall be lable to the guest for the damage actually suffered by him to the
cxtent that he fails to provide the accommodation and scrvices under the holtelkeeper’s contract.

(2) - He shall neverthelesss be relicved of liability 1o the extent that, with the conscnt of the gucest,
he procures for him equivalent accommodation and scrvices in the samce locality. The hotelkeeper shall
also meet the reasonable expensces, including the cost of transport, which such substitution cntails.



Article 3

lics when the premises in which the accommodation is to be provided are

This Convention app
Contracting Statc.

situated within the territory of

CHAPTER II

CONCLUSION AND PERFORMANCE OF THE CONTRACT

Article 4

No form is required for the hotelkeeper's contract.

Article 5

(1) - A hotelkeeper’s contract may be concluded for a determined or an indeterminate period.

r a period of time defined approximatcly shall be
date of such a contract shall be

deemed to be concluded for @ determined period. The termination
cstablished by reference o the carlicst date Of shortest time mentioned in the period defined. For the
purposcs of this provision references 10 @ week arc to be taken as seven days and to a month as twenty-

cight days.

(2) - A hotelkeeper's contract concluded fo

iract conclud te period shall be deemed to be
gis. The hotelkeeper OF the guest may terminate it by expressing his
ther before midday, or such other reasonable time as may be provided

r the regulations of the hotel.

(3)- A hotelkecper's con ed for an indctermina
FOHC]l'JdCd on a day-to-day ba
intention in this regard to the 0

by the hotelkeeper’s contract 0
ed by him on the day of the

provided by the contract or by
the accommodation up

accommodation occupi
h reasonable time as is

(4) - The guest is obliged 1O vacate the
ficd, the gucst may 0ccupy

:}C]rmimmon of the hotelkeeper's contract at such rc
¢ regulations of the hotel. If no such time is spect

o2 p.m.

Article 6

uffered by the guest to the extent that

actually s
o hotelkeeper’s contract.

hall be liable for the damage
in performance of th

b (1) - The hotelkeeper S |
¢ fails to provide the accommodation and services 10
ved of such Jiability to the extent that, with the consent of the
dation and services in the same locality. The hotelkeeper

(2) - He shall neverthelesss be rclic
rt, which such substitution entails.

guest, he procures for him equivalent accommo
shall also meet the reasonable expenses, including the cost of transpo



Article 6

(1) - A guest who, for the whole or part of the period stipul
agreed under the hotelkeeper’s contract, shall be i
consequence thercof by the hotelkeeper.

ated, fails to occupy the accommodation
able for any damage actually suffered as a

(2) - The hotelkeeper shall take all reasonable sieps to mitigate his damage.
(3) - The amount of damages payable (o the hotetkeeper under this

(a) in respect of the first two days, 75 percent of the price of the
services provided for in the contract:

article shall not cxceed:
accommodation and ancillary
(b) in respect of the following five d

ancillary services provided for in tt
subscquent days.

ays, 40 percent of the price of the accommodation and
1¢ contract. No damages shall be payable in respect of any

(4) - No damages shall be pay

able if the hotelkeeper has been informed of the cancell
reservation not later than:

ation of the

(2) midday on the day on which the accommodation was (¢ be occupied, for y stay not cxceeding
two days; T

(b) two days before the date on which the accommod
three 1o seven days;

(¢) scven days before the d
cxceeding seven days.

aton was 10 be occupied, for a stay of from

ate on which the accommodation wag 1o be occupied, for a stay

(5) - No damages shall be payable by a gucst relin
termination of the contract if the hotelkeeper has been info

quishing the accommodation before the
the accommodation not later than;

med of the guest’s intention to relinquish
(a) midday on the day of deparnture for 3 contract which

‘ ‘ A8 M0 more than two days to run;
(b) two days before the date of departure for

acontract which h

as from three 10 seven days to run;
arture for

(¢) seven days before the date of dep a contract which |,

as more than seven days to run.
(6) - The present article shall apply to rel

ations between 5 !
' 1
hotetkeeper’s contract other than the ' contry

; " : ceper and a party to the
guest, unless the parties 10 (e contra p party

¢t have otherwise agreed.

Article 7

(1) - The hotelkeeper and the gucest shall beh
other could rcasonably expect. The guest sh
arc reasonable and as arc duly brought to hi
usual practice.

¢ ave in amanner and show (e consideration which the
; n’oll’_l‘D«;f?lL_ular, obscrve such regulations of the hotel as
S HOUCC having regard 19 4 the circumstances and to the

(2) - In the cvent of cither party being serious]
this anticle, the other shall be entitled, subject to th
the contract concluded between them,

y orpersistently in bre

rper: ‘ ach of his obligations under
€ provisions of Aricle

4, paragraph 4, 1o terminate



Article 7

art of the period stipulated, fails to occupy the accommodation

(1) - A gucst who, forthe whole orp
hall be liable for any damage actually suffered as a

agreed under the hotelkeeper’s contract, S
consequence thercof by the hotelkeeper.

(2) - The hotelkeeper shall take all reasonable sicps to mitigate his damage.

ragraph 1 if the hotelkeeper is informed of the
before the date on which the
any such shorter period as may be

lieved of liability under pa

cancellation of the reservation not later than twenty-onc days
accommodation was to be occupied or before the commencement of

agreed by the partics to the hotelkeeper’s contract.

(3) - A guest shall be re

(4) - Subject to paragraph 3, a guest who fails to occupy the accommodation agreed under the
od of liability under paragraph 1 if, within one month of the last

hotclkeeper’s contract shall be reliev
he hotelkeeper an amount equivalent

day on which the accommodation was 1o be occupied, he pays tot
to a percentage of the p illary services provided for in the

rice of the accommodation and anct
hotelkeeper'’s contract, calculated in accordance with the Jength of the stay in the following manner:
(a) 70 percent of the price inr

espect of a stay not cxceeding three days;
(b) 55 percent of the price in rcs

pect of a stay of from four to scven days,
(c) 40 percent of the price in respect of a stay of from cight to fourtcen days;
(d) 30 percent of the price in 1espec

t of a stay of {rom fifteen to twenty-one days;
(¢) 25 percent of (he price for a stay

of twenty-onc days in respect of a stay in excess of twenty-
onc days.

(5) - A gucst who relinquishes the accommodation before {he termination of the hotelkeeper’s
contract shall be relieved of liability under paragraph 1 if, within onc month of his departure from the
hotel, he pays the hotelkeeper an amount cquivalent 10 percentage of the price of the accommodation
and ancillary services relating to the period after the date of departurc during which the guest fails to
occupy the accommodation. The amount payable by the guest shall be calculated in accordance with the
percentage stipulated in paragraph 4, subject to the substitution of the said period for the length of the

stay.

Article 8

anncr and show the consideration which the

all bchave inam
ations of the hotel as

(1) - The hotelkeepet and the guest sh
other could reasonably cxpect. The gucst shall, in pzmicular, observe such regul

arc rcasonable and as arc duly brought 10 his notice.

stently in breach of his obligations under

1g seriously of persi
aragraph 4, 10 terminate

(2) - In the cvent of cither party beit
bject tO the provisions of Article 5, p

this article, the other shall be entitled, su
the contract concluded petween them.
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(3) - A party who has suffered damage arising out of a breach of the obligations undcr paragraph
I' shall retain any right to compensation which he might have against the other party.

Article 8

(1) - The hotelkeeper’s contract shall be terminated before or during the occupation of the
accommodation by the gucst and without payment of damages when, as a conscquence of an
unavoidable and irresistible event which cannot be imputed 1o (he party who invokes it, it is impossible
lor the hotelkeeper to provide, or for the guest to occupy, the said accommodation.

(2) - A party invoking paragraph 1 shall be liable under this Convention for
to the other by his failure to take all recasonable Steps to notify th
contract.

any damage causcd
at party of the termination of the

Article 9

If the hotelkeeper receives from the guest a sum of moncy in
an advance payment towards the price of the accommodation and
hotclkeeper shall return it to the cxtent that it exceeds the
Convention.

advance, it shall be considered to be
additional services to be provided. The
amount duc to him under the terms of this

Article 10

(1) - Except in cases where the sum payable to the hotelkeeper is duc from
guest, the hotelkeeper shall, as a guarantee for payment of the ch
services actually provided by him, have the right 1o detain
to the premises of the hotcl by a gucst.

a party other than the
arge for the accommodation and
any property of commercial value brought

(2) - The hotelkeeper shall not, however, be entitled to det
for the sum claimed is provided or if an cquivalent sum is depo
or with an official institution.

ain such property if a sufficient guarantcc
sited with a mutually accepted third party

(3) - The hotelkeeper may, after giving adequate and timely notice, cause to be sold the property

detained by him up the amount necessary 10 satisfy his claim. The conditions and procedures of the salc
shall be governed by the law of the place in which the hotel is situated.

(4) - The internal law of the place where the hotel is situated sh

) \cre all determing the effects which third
party rights may have on the hotelkeeper's right of detention

and sale and on the procecds of such salc.
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of a breach of the obligations under paragraph

(3) - A party who has suffered damage arising out
ht have against the other party.

shall rctain any right t0 compensation which he mig

Article 9

accom . act st}all pe terminated before or during the occupation of the
Unavo'rSOdauon by the guest and wuhout payment of damages when, as a consequence of an
for hl able and irresistible event which cannot be imputed to the party who invokes it, it is impossible
the hotelkeeper t0 provide, Of for the guest to occupy, the said accommodation.

liable under this Convention for any damage caused
¢ steps 10 notify that party of the termination of the

(1) - A hotelkeeper’s contt

ph 1 shall be

(2) - A party invoking paragra
all ‘reasonabl

to the other by his failure to take
contract.

Article 10

dvance, it shall be considered to be an advance

f the accommodation and additional services to be provided under the

gaymem towards the price O
otclkeeper’s contract. The hotelkeeper shall return it to the extent that it excecds the amount due to
absence of any contrary indication by the guest, the

him under the terms of this Convention. In the
advance payment shall, where the gucst is in default, be deemed to be a payment under paragraph 4 or
5 of Article 7.

If the hotelkeeper receives @ Sum of money in a

Arti‘cle 11

¢ sum payablc to the hotelkeeper is due by a person other than the
rantee for payment of the charge for the accommodation and

(1) - Except in cascs Where th
¢ the right 10 retain any property of commercial value brought

gucst, the hotelkeeper shall, as @ gua
services actually provided by him, hav

to the premises of the hotel by 2 guest.
ain such property if a sufficicnt guarantec

ted with a mutually accepted third party
the hotel is situated.

11 not, howevcr, be entitled to ret
dorifan cquivalent sum is deposi

(2) - The hotclkeeper sha
in the State within whose territory

for the sum claimed is provide

or with an official institution
nd timely notice, cause to be sold the property

fier giving adcquate a
is claim. He shall account appropriately for the

(3) - The hotelkeeper may, a ;
rctained by him up to the amount necessary 10 satisfy hi :
lc in cxcess of the sums duc 10 him plus the reasonable costs of the

balance of the procccds of the sa

sale.
ghall determine the effects which

¢ hotel is situated
d sale and on the proceeds of such

¢ in which th
hts of retcntion an

(4) - The intemal 1aw of the plac .
lkeeper's 18

third party rights may have on the hot¢
sale.
(5) - The procedures of the salc ghall be govermed by {he intcrnal law of the place of the sale.
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CHAPTER 111

LIABILITY OF THE HOTELKEEPER FOR DEATH AND PERSONAL INJURIES

Article 11

(1) - The hotelkeeper shall be table for loss or damage resulting from the death of, or any pcrsonal
injurics to, a guest causcd by an cvent oceurring on the premises of the hotel or in any other place under
the supervision of the hotelkeeper. However, he shall not be liable when the loss or damagc was causcd

by an cvent which a hotelkeeper, exercising the care which the circumstances called for, could not have
avoided and the consequences of which he could not have prevented.

(2) - The hotelkeeper shall be liable for any loss or damag
injurics causcd by the consumption of food or drink provided 1
food or drink was fit for human consumption,

¢ resulting from death or any personal
0 the guest, unless he establishes that such

(3) - In cases where the hotelkeeper is liable under the provisions of this

due to the guest may be reduced 1o the cxtent that the loss or damage h
the gucst.

article, the compensation
as been caused by the fault of

4) - In cases where the hotelkeeper is Hable under the provisions of this article and the loss or

damage results in part from the fault of a party other than the gucest, the hotelkeeper shall nevertheless
be required to compensate the guest in full.

(5) - The provisions of this article shall be without prejudice (o

any right of recoursc the
hotelkeeper may have against a party other than the gucst,

CHAPTER 1V

LIABILITY OF THE HOTELKEEPER FOR DAMAGE TO PROPERTY

Article 12

‘The hotelkeeper shall be liable for any damag
premises ol the hotel, or of which he takes charg
reasonable period before and after the time whe

€ 10, or destruction or loss of, property brought to the
¢ outside the premises of the hotel, during and for a
n the guest is entitled 1o accommodation.

Article 13

(1) - The hotelkeeper shall be bound to receive sccuritics, money and valuable articles for safc
custody; he may refuse them only if they are dangerous or cumbersome.

(2) - 'The hotelkeeper shall be entitled to cxaming the property which is tendered to him for safc
custody and to require that it shall be put in a fastened or scaled container,

(3) - When the hotelkeeper receives property for salc custody he may limit his liability, in FCS.P‘CCl
ol any single event, to a sum cqual to {5007 | 1000} times the charge for the accommodation, on condition
that the guest has been duly notified thercof prior to the deposit,
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CHAPTER III

LIABILITY OF THE HOT ELKEEPER FOR DEATH AND PERSONAL INJURIES

Article 12

- (1)-The hotelkeeper shall be liable for loss or damage resulting from the death of, or any personal
injurics to, a guest causcd by an event occurring on the premises of the hotel or in any other place under
the supervision of the hotelkeeper. However, he shall not be liable when the loss or damage was caused
by an event which a hotelkeeper, exercising the care which the circumstances called for, could not have

avoided and the consequences of which he could not have prevented.

sulting from death or any personal

(2) - The hotelkeeper shall be liable for any loss of damage rc
uest, unless he establishes that such

injurics caused by the consumption of food or drink provided tothe g
food or drink was fit for human consumption.

er is liable under the provisions of this article, the compensation

(3) - In cases where the hotelkeep
hat the loss or damage has been caused by the fault of

due 1o the guest may be reduced (O the extent t
the guest.

(4) - In cascs where the hotclkecper is liable under the provisions of this article and the loss or
damage results in part from the act or omission of third party, the hotelkeeper shall ncvertheless be

required to compensate the guest in full.

(5) - The provisions of this article shall be without prejudice to any right of recourse the

hotelkeeper may have against any other person.

CHAPTER IV
LIABILITY OF THE HOTELKEEPER FOR LOSS OF OR DAMAGE TO PROPERTY
Article 13

or destruction or loss Of, property brought to the
mises of the hotel, during and for a
odation.

The hotelkeeper shall be Jiable for any damage to,
premises of the hotel, or of which he takes charge outside the pre
reasonable period before and after the time when the guest is entitled to accomm

Article 14

money and valuable articles for safe

(1) - The hotelkeeper shall be bound t0 receive securitics,
having regard to the size or standing

custody; he may refuse such property only if it is dangerous or if,
of the hotel, it is of excessive value or cumbersome.

11 be entitled to examine the property which is tendered to him for safe

(2) - The hotelkeeper sha
shall be put in a fastened or scaled container.

custody and to require that it

(3) - The liability of the hotelkecper shall be unlimited:

as been deposited with him;

(a) wherc the property h
perty which he is bound to receive for safe custody.

(b) where he has refused to reccive pro
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(4) - The Tability of the hotelkeeper shall be unlimited in ¢

ases where he has refused property
which he is bound 1o receive for safe custody.

Article 14

‘The liability of the hotelkeeper for propenty other than th

at received by him for safe custody shall
not exceed, in respect of any single cvent, one hundred time

s the charge for the accommodation.

Article 15

For the purposes of Articles 13 and 14, the Cxpression “ch
the highest daily charge for the accommodation, cxclusive of laxes, scrvice charges and additional

services. If the accommodation is occupied by several persons, the calculation sha] be made by taking
account of the total charge for the accommodation and by considering all the Occupants as a single gucst.

arge for the accommodation” shall mean

Article 16

The hotelkeeper cannot avail himself of the limitation
14 ol this Convention where the damage, destruction or los
act or omission or by that of any person for whom he ig

$ of liability provided for in Anticles 13 and

$1s caused by his negligence or by his wilful
responsible,

Article 17

The hotelkeeper shall not be liable under Article 12 (o the extent 1h

at damage, destruction or 10ss
is duc:

(@) to the negligence orto the wilful act of omission of the
or in his employment or of any person visiting him;

(b) to an unavoidable and irresistible cvent which ¢

gucst, of any person accompanying him

annot be imputed (o him;
(©) to the nature of the property.

Article 18

The guest shall inform the h()lclkccpcr_zls 800N as is reasonably possible of any damage suf fcrccli
by him as a result of damagc 1o, or destruction or loss of, property. If he fails 1o do s0, the gucst shal
be entitled to compensation only if such damage, destruction or Joss was causcd by the ncgligence or
by the wilful act or omission of the hotclkeeper or by that of any person for whom he is responsible.
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Article 15

an that referred to in Article 14 shall

clkeeper for property other th
for the accommodation.

(1) - The liability of the hot
1c event, fifty times the charge

not exceed, in respect of any sing

(2) - For the purposes of this article, the expression “charge for the accommodation” shall mean
the highest daily charge for the accommodation, exclusive of taxes, service charges and additional
services. If the accommodation is occupicd by scveral persons, the calculation shall be made by taking
account of the total charge for the accommodation and by considering all the occupants as a single guest.

(3) - The hotelkeeper may not avail himsclf of the limitation of liability provided for in paragraph
1 where the damage, destruction of loss is caused by his negligence or by his wilful act or omission or

by that of any person for whom he is responsible under Article 18.

Article 16

The hotelkeeper shall not be liable under Article 13 to the extent that damage, destruction or 10ss

is duc:
(a) tothe negligence Orto the wilful actor omission of the guest, of any person accompanying him
or in his employment or of any person visiting him;

(b) 1o an unavoidable and irresistible event which cannot be imputed to him;

() to the nature of the property.

Article 17

The guest shall inform the hotelkeeper as soon as is rcasonably possible of any damage suffered
by him as a result of damage t0, 0f destruction or 10ss of, property. If he fails to do so, the guest shall
be entitled to compensation only if such damage, destruction or loss Was caused by the peghgence or
by the wilful act or omission of the hotelkeeper Of by that of any person for whom he is responsible

under Article 18.
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CHAPTER V

MISCELLANEOUS PROVISIONS

Article 19
The hotelkeeper shall be responsible for the acts and omissions of his agents and servants and of

all other persons of whose services he makes use for the performance of his obligations when such

agents, scrvants or other persons are acting in the course of their duty, as if such acts or omissions werc
his own,

Article 20

For the application of this Convention:

(a) the expression “accommodation” shall not include accommodation provided on a vchicle being
operated as such in any mode of transport;

(b) the expression “property” shall not include live animals.

Article 21

(1) - Any agreement to which the guest is a party shall be void to the extent that it dcrogates from
the provisions of this Convention in a manner detrimental to the gucst.

(2) - The hotelkceper may, in his relations with partics other than the guest, agree to derogate from
the provisions of this Convention provided that his liability towards the gucst is not affected thereby.

(3) - No stipulation in an agrcement between the hotelkeeper and the guest concluded before the

dispute arose which confers jurisdiction on a court or provides for recourse to arbitration shall be
accorded cffect.

CHAPTER VI

FINAL CLAUSES

Article 24

(1) - Any State may, at the time of signature, ratific

ation, acceptance, approval or accession,
dectare by notification addressed to ... that:

ta) this Convention shall not apply when the accommodation is furnished 10 the gucst by:

(1) a non-profit making cstablishment;
(i1) an cstablishment whose primary aim is not the provision of accommodation;
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CHAPTER V

MISCELLANEOUS PROVISIONS

Article 18

all be rcgponsible for the acts and omissions of his agents and servants d

e services hc.mayccs use for the performance of his obligations wher?n S

re acting in the course of their duty, as if such acts or on{issions fx?ecrh
c

all The hotclkeeper sh
; other persons of whos
; gents, servants or other persons a
1S own.

Article 19

est or with any other person shall be void

oncluded by @ hotelkeeper with a gu
Convention in @ manncr detrimental to the

(1) - Any agreement €
tes from the provisions of this

10 the extent that it deroga

guest.
uest concluded before the dispute

telkceperanda g
1o arbitration shall be accorded

ent betweena ho
des for recourse

(2) - No stipulation in an agrecrm
a court Or provi

'lr . . . . .
arosc which confers jurisdiction 0f
cffect.

CHAPTER VI

FINAL CLAUSES

e
-------

Article X

ratification, acceptance, approval or accession
r

(1) - Any State may, at the time of signaturc, S
er liabilities upon hotelkeepers than thosc

declare by notification addressed to .. that it will impose great
provided for in this Convention.
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(b) this Convention shall only apply when the hotel is situated on the territory of a State other than
that in which the guest has his habitual residence;

(¢) it will set the limits of liability at higher levels than those referred 1o in Articles 13 and 14 or
will sct no limits;

(d) it will not apply the provisions of Articles 12 to 18 1o vehicles or any property lIeft with a
vehicle or attach conditions to such application.

(2) - Any Statc may, at the time of making its notification under paragraph 1 (a), specify thosc types
ol establishments which it considers as falling within the different sub-paragraphs of the said paragraph

1 (a).

(3) - The declarations referred to in paragraph 1 may be

- amended or withdrawn at any time by
notification addressed to ... .
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(2) - The declaration referred to in the preceding paragraph may be amended or withdrawn at any

time by notification addressed to ... -
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1. COMMENTARY ON Ty REVISED TEXT O 11 PRELIMINARY DRAFT
CONVENTION ON THE HOTELKEEPER g CONTRACT AS APPROVED BY A
SUB-COMMITTEE OF Ty11 GOVERNING counery ON 16 JUNE 1988

I’REAMBLE

. The text of the preambular provisions w

. 'n
as unaltereq by the Sub-committee of the Govemning
Council save for one very minor drafting chang

cin the English (ex.

CHAPTER |

DEFINITIONS AND SCOPER OF AI’PLICATI()N

Article 1

2. The principal amendment magde Chapter 1 by
has been the splitting up of Article 1 of the |
aseries of definitions while the secong secks (
draft Convention,

. . il

y the sub-commlllcc of the G()vcrnmg Coun.c
ion j ; ich contains

978 VErsion inyg lwo arlcles, the first of which conhu;
if i 100111 1C

0 Clzll‘lly Certain aspects of the scopc of application of t

3. The first three paragraphs of the new Art ance (o paragraph (1) 0“”32
1978 text. That provision, which Sought 10 offer a comprehensiye definition of o h().lclkccpc';;
contract, has been criticised on the grounds (hyy i was unnecessarily complicated and that while f’byﬁ”:lfs
expressly the “hotelkeeper’s contract” it defined only by implication the “h()[clkccpcr" and the “gucst™.
The effect of the amendment Proposcd by th

: : . I . a descrintion
¢ sub-commiyyeg i 1O maintain in Anicle | (Da (ILSUIP]“‘?”
~ > . . . . I l
of the essential ingredients of the hotelkeeper's contract 1 be foung i the original provision and,

initi ¢ vy - ‘ LT H . nd,
paragraphs (2) and (3), o offer definitions of the holclkccpcr and of he “gucst” built drm'lllc
<t ¢ ¢ By i ) ! o ) ’
respectively, the undertaking 10 provide dccommodation under g holclkccpcr S contract and the enti
ment to occupy accommodation under such a contragy,

icle | correspond in Subst

4. Although the Proposed new Article 1 (4) docs no
as neither the commitiee of governmengyl CXperts nor the
believed this 1o be necessary, it does s:pccify three c;?scs
not be regarded as [alling under the !uturc COYWCHII()H,
dation provided 1o the guest on a vehicle bc?mg opcrated . was leady
excluded by Article 20 (a) of the 1978 version. The other two,'nznnc]y ilCC()mm()(-ilel()” I’)f() < hoL o
Luest by a non-profi making cstablishment or by an csl:lbhshmcn'l whosc primary ‘n!?rcr‘-cnccs of
;;mvisi(;n of accommodation, were contemnlated by the 1978 vcrsnon., although the d}l,[dmn ooty
opinion within the commitiee of governmental experts wcr-c su.ch that Article 24 (1)(@) of tha i
permitted States to exclude the application of the Convention m‘such cast by wa?' of rcsgnr/mc P
sub-committee was, however, of the opinion that (he number of feservations possiblc unde

. . al exclusion
instrument should be kept down 1o g bare minimum and it hag therefore proposed the total ¢
s y $ i \
of such accommodation in Article | (4)(b) and (©).

Lseck 10 define “accommodation” as Sllcl},
Sub-commitee of the Goveming .COl'“C'”
in whicp the Provision of accommodation will
The firgt of these, which concems accommo-
S suchiin any mode of transport, was alrcady
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5. The addition of paragraph (5) represents a change in poticy for whereas Article 20 (b) of the
1978 draft simply provided that the expression “propcny" shall not include live artimals, paragraph (5)
follows Article 7 of the Annex to the 1962 Convention by extending the exclusion to vehicles and to
any property left with a yehicle. It should however be noted that the solution retained in the 1978 draft
was accompanied by a rescrvation clause (Article 24 (1)(d)), permitting States not to apply the provi-

sions of Chapter 1V to vchicles or any property left with a vehicle or to attach conditions to such
onvention provides {hat notwithstanding the provisions of

aPp‘lication, while Article 2 () of the 1962 C
Article 7 of the Annex Contracting Partics may “apply the rules in the Annex to vehicles, property left

with them and live animals, or to regulate the hotelkeeper’s liability in this respect in any other way”.
down a clear rule inthe body of the draft without
d be borne in mind that Article X (1) of the 1983
ter liabilitics upon hotelkeepers than those
ds to Article 1 (2) of the 1962 Convention
s many or all of the cases contemplated

6. Onceagainthe sub-committee preferred 10 lay
including a specific reservation clause although it shoul
version offers a general faculty 10 Sttcs to “impose grea
provided for in this Convention”, a provision which correspon
and which would in cffect permit States to bring within its term
by both paragraphs (4) and (5) of the revised Article 1.

Article 2
7. The first sentence of this article corresponds textually to paragraph (2) of Article 1 of the 1978
draft, providing as it docs that “[t]he hOlClkCCpcr’S contract may be concluded between the hotelkeeper
hotclkeeper and a party other {han the guest”. In other words it establishes
ective of whether the contract is

and the gucest or between the
the general principle that the
concluded with the hotelkeepCr
by, for example, an cmbassy on behalfof
organiser offering a package tour which enters into a
which circumstances the hotelkeeper has no contractu

futurc instrument ghall apply irresp
by the gucst itself, by a travel agent acting on the guest’s instructions,

avisiting delegation of, a8 is increasingly common, by a travel
contract of «allotment” with the hotelkeeper in

al relations with the guest.

erts to contcmplate such a wide scope of

application of the futurc Convention raiscd however two issues, the first of these being whether some
of its provisions should apply only t0 1'1olclkccpcrs' contracts concluded between a hotelkecper and a
guest and the sccond whether certain provisions of the Convention should apply to the relations between

a hotclkeeper and a party to the hotelkeeper’s contract other than the guest.

8. The decision of the committee Of govemmental exp

rc has throughout the work on the draft Convention been wide agree-

ment that the absence Of contractual relations between the hotelkeeper and the guest should in no way
deprive the guest of its rights under Chapters 11T and IV, concemned as they arc with the liability of the
hotelkeeper for death and personal injurics and for damage 10 property. Where SOMe difficultics were

scen however was in connection with the app ter of certain of the provisions of

lication sic ¢t semplici
Chapter 11, conclusion and performance of the contract, which will be considered below since itis only
in relation to the specific provisions of each article of that €

hapter that the possible problems can be
identified. It is, at this Stage sufficient perhaps 10 recall that the sub-committee of m; Goveming
Council endorsed the gcncral approach of the committce of govcmmcr}lal cxperts by making provision
for the application, in principlc, of tl e Convention to the rel

e totality of the futu ations between the
hotelkeeper and the guest irrespective of Whe

0.  As 1o the first issuc the

ther the gucst is a party to the hotelkeeper’s contract.
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10. With regard to the sccond issue, it was recognized from the outset that any future Convention
on the hotelkeeper’s contract should ref; rain from imcrfcring with the contractual relations between the
hotelkeeper and travel organiscrs which are usually regulated on the basis of general conditions. This
principle found expression in Article 1 (3) of the 1978 draft which limited the application of the
Convention “to relations between the hotelkeeper and the guest”, except where the Convention provides
otherwisc. These exceptions were contained in Article 6 (6) relating to cases of cancellation, no-show
or premature departure of the gucst, although the rules established by paragraphs (1) to (5) of that article
could be excluded or derogated from by agrecement of the partics to the contract, and in Article 21 (2),
according to which; “The hotelkeeper may, in his relations with partics other than the guest, agree o
derogate from the provisions of this Convention, provided that hig liability towards the gucst is not
affected thereby”. It might however be argued that this provision is not a genuine exception. As will
be scen below, the sub-committee of the Governing Council did not retain paragraph (6) of Article 6

in its redraft of the article (now Article 7) while the substance of Article 21 (2) has been incorporated
in the new Article 19 (1).

11, The sub-committee recognized however the need (o safc
between hotelkeepers and travel organisers against
Convention and to this end the sccond sentence of the new Atticle 2 has been worded as follows:
“However, nothing in this Convention shall affect the respective rights and dutics of a hotelkeeper and
a travel organiser, that is to say a person who in the course of his busincss undertakes to provide in his

own name for another, for an inclusive price, a combination of accommodation with transportation or
any other scrvice.”

guard the contractual arrangements
any unintended interference by the prospective

12, The sub-commitice appreciated that by making
organiser some definition would be required. Since however this is the only provision in the wholc of
the revised draft Convention in which the travel organiser is mentioned, it was agreed to include the

delinition, which is constructed from language 1o be found in Article I of the draft Directive of the
Commission of the European Communitics on package holidays,in the body of Article 2 itsclf.

specific reference in the contract to a travel

Article 3

13. This article corresponds (o Article 2 of the |
will apply when the premises in which the
territory of a Contracling Statc.

978 dralt, stating as it does that the Convention
accommodation is (o be provided are situated within the

14. At the request of a small number of delegations the committee of governmental cxperts had
decided in 1978 to permit States 1o make a reservation in this respect (Article 24 (1)(b)), to the effect
that the Convention would apply when the hotel was situated on the territory of a State other than that
in which the guest has its habitual residence. The members of the sub-commitice however saw no
justification for drawing a distinction between guests founded on their place of residence and did not

therefore include this possibility for a reservation in the new Article X which replaces the former
Article 24.
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CHAPTER I

CONCLUSION AND PERFORMANCE OF THE CONTRACT

Article 4

to Article 3 of the 1978 draft, which laid down the principle that a

hotelkeeper’s contract i concluded only when onc party expressly accepts the offer made by the other.

This rule was adopted by the committee of governmental experts which belicved that it was important
lc so as to make it clear that when accommodation has been reserved

to statc expressly the general princip
for a guest in advance the parties arc pound to perform their obligations under the contract. Moreover,
h (1) would avoid the danger of one of the parties, in most cases

it was felt that the wording of paragrap
y’s offer by failing to reply to it. In

‘hf: hotclkeeper, being held to have tacitly accepted the other part
this connection, it should be borne in mind that it was precisely that solution which was to be found

in Article 4 of the original preliminary draft prepared by the working committee which had provided
that: “Failure by the hotelkecper {o reply to a request [for accommodation] shall be considered as

acceptance, unless the guest has expressly requested a reply”.

16. Criticism was expressed by 0n€ member of the sub-committe
requircment that for a hotelkeeper's contract to be concluded, one party must “expressly” accept the
ince in his view it did not correspond to actual practice. It was however

offer made by the other, 81

recognized that the deletion of the word uexpressly”, while constituting 2 compromise between the 1978
solution and that recommended by the working committce in 1976, would do little more than restate
a generally accepted principle of the law of contract and in these circumstances the sub-committee
deemed it preferable to delete the provision as @ wholc.

15. This article corresponds

¢ of the Governing Council of the

at the hotelkeeper’s contract “need not be
o any requircments as to form", was bascd on similar
1 instruments. The sub-committec however took the
ference 10 Writing and it therefore proposed that
o form is required for the hotelkeeper’s
d for if one party expressly requires, for
f its offer, then it would scem that
d by the general principles

17. Article 3 (2) of the 1978 version, which provided th

evidenced by writing and shall not be subject t
provisions to be foundin a number of internationa
view that it was unnecessary to makc any specific rc
Article 4 contain a single sentence worded as follows: “N
contract”. This provision should not, however, be misunderstoo
example, confirmation in writing of the other party’s acceptance 0
the question of whether the contract has been concluded should be determine

of the applicablc law governing the formation of the contract.

Article 5

uggested no changes to the text of this article,

1d however be recalled that the point has been
in particular in North America, a

the Governing Council s

18. The sub-committcc of
the 1978 yersion. It shou

formerly numbered Article 4in
h (4) that in some jurisdictions,

raised in connection with paragrap .
hotelkeeper cannot require a gucst to leave a hotel simply on the ground that the agreed period for the

provision of accommodation has expired. Clearly, the acceptance of paragraph (4) would be
incompatible with (his practicc and an alternative has been suggested under which the guest would not
be under an obligation automatically to relinquish the accommodation at the end of the hotelkeeper’s
contract although it would be liablc 10 the hotelkeeper for any compensation payable by the latter to

other guests under Articlc 6 as @ result of the guest’s failurc to vacate that accommodation.
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19. The application of the provisions of this article 1o contracts concluded between a hoteclkeeper
and a person other than a guest would not scem to be objectionable in principle although its practical
value is questionable as it is extremely unlikely that an organiscd travel contract would contemplate
occupation by the guest of accommodation for an indeterminate period.

Article 6

20. Subject to a very few minor draflting changes, the textof this article corresponds exactly to that
of Article S of the 1978 version.

21. It might nevertheless be worth recalling that a suggestion h
professional associations that Article 6 should only come i
payment rescrvation or an advance deposit reservation. It should however be noted that the practice of
calling for an advance payment is, in respect of commercial hotels, more common in North Amcrica
than in other continents, in particular Europe, and that while it i truc that Article 7 of the first Part of
the ITHA Regulations provides that the hote] may ask for full or partia pre-payment, Article S of the same
Part of those Regulations does not subject the hotelkeeper's liability in the event of over-booking or
[ailure to procure altemative accommodation to the condition ol the guest’s having provided an advance
payment or a guarantee of payment., The sub-committee however considered that the question of
advance payments should be examined in conncction with Article 10 of the revised draft.

as been made by one of the
nto operation when the guest has a guarantced

22. What is perhaps of morc importance is how far the provisions of Article 6 should apply when
the guest has no contractual relations with the hotclkeeper. If (he contract has been concluded with the
hotelkeeper by a travel organiser who is not acting as an agent of (he &uest, or indeed of the hotelkeeper,
it would normally be against the travel organiser that the BUCSt would tumn in the cvent of the
hotelkeeper’s failing to provide the agreed accommodation, 1y ig however possible that the organiscr
would be unable 10 meet its liability towards the gucst and in such circumstances a casc could perhaps
be madc out for granting a direct ri ght of action 1o the guest against the hotelkeeper who has received
payment of sums duc from the travel organiscr under the trayel contract. Suppose however that the
hotclkeeper has not received payment, cither in whole or in part, from (he travel organiser and has in
consequence concluded a subsequent agreement with another travel organiser. If the meaning of Article

6 (1) is that the hotelkeeper would in such a casc be Hable 1o (he guest for what is in effect the travel

organiser’s failure to perform, this might scem to be g rather curious resuly,

23. This question was considered by the sub-commitice and it may be that the substitution of the
words “in performance of the hotetkeeper’s contract” for “under the hotelkeeper’s contract” would meet
the difficulty in that the hotelkeeper would not be liable 10 the gucst in the cvent of failure by the travel
organiscr to make an advance payment to the hotelkeeper because in such cases the hotclkeeper would

be under no duty to perform. The point is, from a practical point of view, a not unimportant onc and
might merit further consideration.

Article 7

24. There can be little if any doubt that Article ¢ of the 1

978 draft, now Article 7, is the article
which aroused most hostility on the part of the holclkccping pIc

lession. At the same time it underwent
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bstantial amendment by the sub-committee of the Goveming Council. In order to
o the article proposed by the sub-committee, a few words may
of the article and the reasons for the hotel-

probably the most su
facilitate understanding of the changes t
be in order regarding the general philosophy and structure

keepers’ antagonism towards it.

978 draft did was in the first place to affirm the liability of the guest
actually suffered by the latter as a consequence of the guest's
d stipulated, to occupy the accommodation agreed under the
secondly to impose an obligation on the hotelkeeper to take
r example by reletting the

25. What Article 6 of the 1
towards the hotclkeeper for any damage
failure, for the wholc or part of the perio
hotelkeeper’s contract (paragraph (1)) and
all recasonable steps 10 mitigate such damage (paragraph (2), fo

accommodation to another gucst.
and indeed correspond to generally

to be mainly uncontroversial
blished by paragraphs (3), (4) and

26. Those provisions proved
as innovatory was the system esta

accepted principles of 1aw. What w
(5), the combined effect of which was:

(1) to limit the compensation payable to the hotelkeeper to an amount based on a percentage of

the price of the accommodation and ancillary services provided for in the contract, to be
calculated in function of the number of days for which the contract was concluded up to a
maximum of scven, after which no compensation was due (paragraph (3)) and

(ii) to disallow any compensation to the hotelkeeper in the event of the guest's informing it of the
cancellation of the reservation within 2 certain period before the date on which the
accommodation was t0 b¢ accepted, that period depending upon the length of the stay
(paragraph (4)) or, in the event of the guest’s informing the hotelkeeper of its intention to
relinquish the accommodation within a certain period before the day of departure, that period

being determined by the Jength which the contract still had to run.

providcd that the article should apply to relations

paragraph (6)
than the guest unless the partics

27. Finally, as mentioned above,
the hotelkeeper’s contract other

between a hotelkeeper and a party 10
(o the contract had otherwisc agreed.
crable opposition from {he THA in its written submissions

d up as follows:

10 entitle the hotelkeeper to compensation which
lients 1o reserve hotel accommodation with no

met with consid

28. Paragraphs (3) 10 ()
ch may be summc

to the Unidroit Secretariat whi

(1) the cffectof paragraph (3)(a) and (b) could be
would not meet its loss in full, thercby encouraging ¢

serious intention of occupying it and to break their contracts at will;
ph (4) fail to take account of the fact that over 90% of clients make

reservations in city hotels and 100% in resort hotels, a situation which would render it impossible for
(especially whenever large groups whose accommodation had not been

hotels to relet accommodation

reserved by a travel organiser are involved) if the provisions on cancellation contained in paragraph (4)
were to be maintained; the result would be that hotels could no longer operate profitably in the abscnce
reservations for many more rooms

of resort to heavy overbooking, especially in city hotels, by accepting
than they could providc - a8 many as the average number of rooms cancelled under the terms sct out

in sub-paragraphs (a) 10 (c) of paragraph (4) - with the unavoidable conscquence that on days with fewer
than average canccllations not all clients who had reserved accommodation would obtain it;

(2) the provisions of paragrd
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(3) asituation would thus be created in which the client”
it had reserved would be seriously diminished while the ho
having (o pay compensation under Aricle 5;

S certainty ol"cnjoying the accommodation
telkeeper would be exposed to the risk of

(4) while the objections 1o the provisions of paragraph (4) also apply 1o those of paragraph (5), the
position of the hotelkeeper would here be ¢ven worsce since no client wishing to spend a vacation in a
certain hotel would be willing to be put on a waiting list and to obtain accommodation only in the cvent
of the premature departure of guests who had concluded hotel contracts fora number of weeks; it would
therefore be well-nigh impossible for the hotelkeeper 1o make up the loss caused by such prematurc
departure;

(5) the combined cffect of the provisions of Article 6, p

unilateral right of withdrawal to one party which would be in ¢
of cquity.

aragraphs (3) to (5) would be to give a
ntradiction with fundamental principlcs

29. Against these arguments it should be recalled (hat g large majority of delegations to the
commitice of governmental experts endorsed the limitation placed on the compensation payable by the
guestand in some casces its exemption from liability, firstly because inpractice hotelkeepers rarcly claim
the full amount duc from the guest in respect off the period covered by (e contract, sccondly because
the existence of a limitation on the compensation would encourage the hotelkeeper to avoid loss by
reletting the accommodation and last, but not lecast, because the provisions in question answered the
growing demand for consumer protection. In reaching itg decision the commitiee did not fail to give
consideration to the special problems associated with the prejudice which could be suffered by small
scasonal hotels which might have difficulty in reletting accommodation after the cancellation at short
notice of a reservation for a lengthy period. A number of dclegations however feared that it would be
difficult to introduce into the body of the future Convention » distinction between commercial hotcls
and tourist orientated hotels since this would pose very scrioug problems of definition and demarcation
on account of the different laws and practices of the varioys countries, For these rcasons a proposal to
make provision for higher limits on compensation for the Inyer calegory of establishment or indeed 10
permit such establishments to derogate from the provisions of paragraphs (3), (4) and (5) in their
refations with gucsts contracting directly with them was rejected although it was conceded that onc

might envisage some sort of rescrvation clause on the matter being introduced at any diplomatic
Conlcrence for the adoption of the draft Convention,

30. In weighing up the arguments and while coming 1o (he conclusion that Article 6 of the 1978
draft tipped the balance of the scales unfairly against (he hotelkeeper, the sub-committee nevertheless
noted that Articles 39 10 42 and 51 10 55 of the IHA/UFTAA Convention did indeed contemplate the
possibility of reservations being cancelled by he travel agent withoyt payment of compensation or with
compensation restricted Lo a certain amount, The minimum period of notice necessary to avoid payment
of compensation in respect of individual contracys Wwas 30 days before the date of arrival in high scason
in what are described in Article 39 as “mainly tourist type hotels” and the maximum compensation duc
for cach client whose reservation is cancelled the cquivalen, of the cost of services ordered for a
three night stay for stays of three nights or over in high scason irrespective of (he type of hotel. The
THAJUFTAA Convention was, however, more severe in respect of (he travel agent in cases of premature

departure or no-show where the hotclkeeper w ple entitled 1o compensation for the damage

as in princi
actually suffered (Article 42).
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the sub-committee decided to maintain the basic structure of the article,
ach of contract and of the hotelkecper’s duty to take
a ceiling on damages payable to the hotelkeeper and
lateral withdrawal.

31. Inthese circumstances
namely affirmation of the guest’s liability for bre
rcasonable steps to mitigate its loss, application of
recognition in limited cascs of the guest’s right of uni

tion of paragraphs (1) and (2) without any amendment although
ested to the remainder of the article. Thus, the new Article 7
hich a guest failing to occupy the accommodation would

be relieved of liability under paragraph (1), such relicf being confined to those cases where “the hotel-
keeper is informed of the cancellation of the reservation not Jater than twenty-one days before the date
on which the accommodation was 0 be occupied or before the commencement of any such shorter
period as may be agreed by the parties 0 the hotelkeeper’s contract”. The period of twenty-one days
represents a substantial departure from the 1978 draft under which it was possible for no damages 10
be due even if notice of cancellation reached the hotelkeeper no later than midday on the day on which
the accommodation was t0 be occupicd (Article 6 (4)(a)) and in accordance with which the guest would
in any circumstances be relieved of liability if notice of cancellation was given seven days before the

date on which the accommodation was to be occupicd.

32. To this end it proposed the reten
a number of radical alterations were sugg
(3) would substantially reduce those €ascs inw

nds to the former Article 6 (3) and likewise increases the burden
ay of only onc or two days, which would normally affect

only commercial hotels with a rapid turnover, the limitation amount calculated on the percentage of the
price of the accommodation in relation to the length of he stay has been substantially increased although
it should be stressed that the figurcs proposcd by the sub-committee were only offered as an indication

of a possible solution to the committec Of governmental experis.

33. The new Article 7 (4) correspo
on the guest since with the cxception of a st

34. The problem of the premature departure of the guest has been dealt with in the new Article 7
(5) and an cntirely new approach adopted. As apposed to Article 6 (5) of the 1978 draft, which allowed

for total relief from liability © certain circumstances, on condition that it gave advance
warning to the hotelkeeper, Article at a guest “who relinquishes the accommodation
before the termination of the hotelkeeper's contract shall be relicved of liability under paragraph (1) if,
within one month of his departure from the hotel, he pays the hotelkeeper an amount equivalent to a
percentage of the price of the accommodation and ancillary services rc}atmg to the period after the date
of departure during which the guest fails to occupy the accommodation. The amount payable by the
guest shall be calculated in accordance with the percentage stipulated in paragraph (4), subject to the
substitution of the said period for the length of the stay”. If the guest fa.ils.to make such payment then
itis implicit that it will be liable in damages to the hotelkeeper, vxflthout limitation, for any loss the latter
suffers as a consequence of its failure 10 relet the accommodation on the same conditions.

f the guest in
7 (5) provides th

connection with Article 7, it should be noted that the sub-committce proposed the

35. Finally in \ 1t )
deletion of the former Article 6 (6) according to which the provisions of the article as a whole would,
in the absence of contrary agrecment, apply to relations between a hotelkeeper and a party to the
hotelkeeper’s contract other than a guest. This decision is .in linf: with tpe second sentence of Article
2 of the text approved by {he sub-committce but tl.lc question still remains of whgthcr, as a matter of
policy, a guest who has no contractual rclations with the hotelkecper should be liable under Article 7
or whether any compensation duc to the hotclkccpcr.should be payqblc by the person who actually
concluded the hotelkeeper's contract in accordance with the law applicable to the contract.



- 28 -

Article 8

36. The text of this article corresponds almost word for word 1o that of Article 7 of the 1978 draft.
The article has been the subject of criticism as being unnecessary and vague, it having been suggcslcd
in particular that the test of reasonableness in paragraph (1), cspecially when applied to a rcgulation 9(
the hotel, could be a source of potential dispute and that the concept of scrious or persistent breach in
paragraph (2) might be relicd upon by a capricious gucst or hotelkeeper to “wipe out virtually cvery
obligation under the Convention”. The sub-committce nevertheless favoured its retention for the reasons
which had Ied the committee of governmental experts (o decide upon its inclusion, in particular that the
hotelkeeper’s contract is in many respects atypical and that to a far greater degree than is the case with

most other contracts its satisfactory perfonmance depends as much upon the social behaviour of the
partics as on the performance of purcly legal obligations,

37. Apart from purcly minor dralling changes, the only amendment proposed by the sub-
committce to the articles involves the deletion of the words “having regard to all the circumstances and
to the usual practice” at the end of paragraph (1) which it saw ag being redundant in the light of the test

of reasonableness applicd to the behaviour of the hotelkeeper and the gucst and to the regulations of the
hotel.

Article 9

38. "The sub-committce of the Governing Council made no changes to the text of Article 8 of the
1978 dralt (now Article 9). However, from a conceptual standpoint, a difficulty might be scen in the
present drafting in those situations where the accommodation has been procured for the guest under a
contract to which it is not a party. If no contract CXists between the hotelkeeper and the guest it is not
casy, at least for some legal systems, 1o sce how a hotelkeeper’s contract could be terminated by the

guest under Article 9. The question is probably a terminological one which could be addressed in any
future consideration of the draft Convention,

Article 10

39. Of the three amendments proposed to thig

article (formerly Article 9), one, the addition of the
words “under the hotelkeeper’s contract” at the end

of the first sentence, may be seen as merely a matter
of clarification. However the deletion of the words “by the guest” in the first line of the 1978 draft has

the ceffect of broadening the scope of the Provision 1o cover cases where payment has been advanced
by a person other than the guest. The language would, in particular, encompass hotelkeeper’s contracts

concluded, for cxample, by an embassy and in thcory also contracts concluded with the hotclkeeper by
a travel organiser although the practical effect would seem to be nil in the latter case in view of the
wording of the sccond sentence of the new Arlicle 2,

40. “The other change to the article involyes the addition 10 the 1978 version of a a sccond senience
worded as follows: “In the absence of any contrary indication by the gucst, the advance payable shall,
where the guest is in default, be deemed 10 be a payment under paragraph (4) or (5) of Article 7.”
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it may be recalled that the sub-committee considered

but r.ej.ectcd, a Secretariat proposal to add a new paragraph 10 the effect that: “Notwithstanding th
P(riovxsxons of paragraph (1) of this article, the hotelkecper may retain as a non-refundable deposgit aﬁ
advance payment equivalent to the price of one day’s accommodation and ancillary services as provided

for in the contract”.

41. Finally, in connection with this article,

42. This proposal was made in the light of 2 fairly widespread practice in some parts of the world
of the hotelkeeper requiring such a payment as a condition for accepting a reservation.

Article 11

e to this article, formerly Article 10, by the sub-

es of substance werc mad
1d be noted that at the end of paragraph (2) the

committee of the Governing Council, although it shou
words “in the State within whose territory the hotel is situated” have been added. This, like most of the

other amendments to the article, takes account of the language of Article 10 of UNCITRAL'’s draft
Convention on the liability of operators of transport terminals in intenational trade, which developed
out of Article 5 of Unidroit’s preliminary draft Convention on operators of transport terminals (OTT’s)
and which was itsclf based on Article 10 of the 1978 version of the draft Convention on the hotclkeeper’s

contract.

43, No important chang

CHAPTER I

LIABILITY OF THE HOTELKEEPER FOR DEATH AND PERSONAL INJURIES

Article 12
{his article, (Article 11 in the 1978 draft), the IHA confined itself

rvations on
phs (1) and “@:

44, Inits written obsc
{0 the following comments 0O paragra
de that the hotetkeeper should be responsible any personal injuries to
aying at the hotel, and compensate for such injuries, regardless of

y the hotelkecper or by any other person.

“This article seems 0 provi
a guest occurrng while he is st
whether injurics were caused b
tend the objective liability customary for goods belonging to the guest and brought

This seems to €X
ordinary way.

into the hotel in an extra

r of the premises be liable for injuries to clients caused by third

uld the proprictd
the injury is of course liable.

In no other trade WO
mitted

parties. The person who com
osed in Article 11, (1) and (4) might have far-reaching consequences should
able for injuries 10 @ client or a number of clients inflicted by any criminal
hout the consent of the hot

A regulation as prop
the hotelkeeper be i
entering the hotel wit

clier, or even by force.
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If he cannot prove, and this might tum out 1o be qQuite difficult, thag he h
the circumstances called for, why should the hote
if the loss or damage results from the fault of a
the party responsible compensate?

ad exercised the care which
Ikeeper be required to compensate the gucst in full,
party other than the guest? (11.4). Why should not

We think it would be an injustice to impose such aliability on the hotelkeeper; we furthermore think
that this would be a discrimination against the hotelkeeper and (he whole hotel industry.”

45. The sub-commitiee of the Goveming Council gave ¢
felt obliged to recall that liability in respect ofinjury suffered by a guest as a resuly of the act or omission
of a third party will not be incurred by the hotclkeeper under paragraph (1) if the injury “was causcd
by an event which a hotelkeeper, excreising the care which the circumstances called for, could not have
avoided and the conscquences of which he could not have prevented™. It is furthermore 10 be noted that
paragraph (1) leaves open the question of the burden of Proof so that it wil] be up to the court to apply
the normal rules governing evidence in cases of personal injury or death, by placing the burden cither

on the guest 1o prove fault or on the hotelkeeper 1o prove that he was nop g fault, or again by invoking
no presumption but simply reaching its decision on the balance of the evidence.

arcful consideration 10 these remarks but

46. In these circumstances the sub-committee lefg the text of (e article virtually unchanged, the
only modification of substance being the substitution in paragraph (4) of the words “act or omission”
for “faul”. The effect of thig amendment would seem 1o b marginal in view of the hotelkeeper’s duty
under paragraph (4) 10 compensate the guest in full, subject of course o a right of recourse under

paragraph (5), in cases where the act OF omission of 3 Person other than (he guest was the cause of the
loss or damage suffered by the gucst,

CHAPTER v

VIABILITY OF THE HOTELKEEPER pop DAMAGE TO PROPERTY

47. As is well-known, the provisions of this chapter are (o 5 very large cxtent based on those of
the 1962 Convention, which was itself influecnced subslzmliully by a Unidroit draf approved by the

Governing Council on 5 October 1934. 1t should, when considering the relations between the 1962
Convention and the 1978 Unidroit draft, be recalled thyt the former is in force between Belgium,
Cyprus, France, the Federal Republic of Germany, Irclang, Italy, Luxcmbourg, Malta and the United
Kingdom, and that onc of the criticisms Ievelled against the 1978 draft by the IHA was that it departed
in some important respects from the provisions of an international Convention which was alrcady
widely applicd. It has however been pointed out that, notwithstanding the differences between the two
lexts, it is incorrect to speak of incompatibility since the 1962 Convention lays down in effect only

minimum standards of liability, Article 1, paragraph (2) providing that “Eachy Contracting Party shall
nevertheless remain free to imposc greater liabilitics on hotcl-kccpcrs”.

¢ of'the Goveming Council considered the

Unidroit Sccretariat to bring about a greater
rapprochement between those articles and the corresponding Provisions to be found in the Annex to the

1962 Convention and it was such a redraft of Chapter 1v which wag submitted by the Sccretariat to the
meeting of the sub-committee of the Council held in Junc 1988,
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Article 13

49. Article 13 of the 1988 yersion of the draft Convention corres
sponds word fi ;
12 of the 1978 draft. or word 1o Article

Article 14

978 draft and, with some rearrangement, it takes
1e Annex to the 1962 Convention. Two principal
cd by the Unidroit committee of governmental

50. This article corresponds t0 Article 13 of the 1
over almost word for word the language of Article 2oftl

criticisms were indeed levelled against the text approv
experts. The first of these related to Article 13 (1) of the 1978 draft (now Article 14 (1)) in respect of

which it was pointed out that Article 2 (2) of the Anncx 10 {he 1962 Convention permits the hotelke
fO refuse securities, money and valuable articles not only if they are dangerous or cumbersome but:ffer
if, having regard to the size or standing of the hotel, they are of excessive value, and it was sugges[zg
that if clients travel with property of excessively high valuc they should use bank safes, as hotel safes
are neither built not installed for the deposit of high value property. In the light of these observations
the sub-committee decided to reintroduce the {hird exceptionto the hotelkeeper’s duty to accept property

tendered for deposit.
ce the principle of limited liability contained in Article
n Article 2 (1) of the Annex (o the 1962 Convention.
! that the hotelkeeping profession has preferred the solution to be found
in the 1962 Convention on this point although it should be recalled that Article 2(d) of that instrument
allows Contracting Statcs to excrcise the option to permit hotelkcepers, in cases where neither intent nor
faull tantamount to intent i8 involved, to limit their liability in cases where property has been deposited
with them by an agreement with the guest signed by him and including no other terms, on condition
however that liability may not be reduced to an amount which is Iess than that provided in the relevant
t however be stressed that this option is one

legislation enacted in pursuance of the Convention. It mus
open o Contracting Partics and not, as the written submissions of the IHA secm to suggest, directed

to hotelkeepers with the consequence that it is questionable whether the amendment of Article 13 (3)
will indced reduce the insuran hotelkeepers to the extent which they seem to expect. With
a view to harmonising the provisions of the draft Unidroit Convention with those of the 1962 Conven-
tion, the Secretariat made provision for {he reservation contemplated by Article 2(d) thereof but the
sub-committee rejected such @ solution which it saw a5 reducing the degrec of uniformity which it was

one of the main objectives Of the future Convention to bring about.

be noted that Article 14
78 draft, but lacking in

dered to him for safe custody.

o decided to repla

51. The sub-commitice als
lity to be found i

13 (3) by that of unlimitcd liabi
It is perhaps somewhat surprising

ce burden on

(2) of the 1988 version maintains the right for the

52. It should however
Aiticle 2 (3) of the Annex to the

hotelkeeper included in Article 13 (2) of the 19
1962 Convention, t0 examine the property ten

Article 15

on version of this article correspond respectively to Atrticles
al changc introduced in paragraph (1) of Article 15 is to
{ of a multiple of onc hundred times the charge for the accommodation to
the sub-committc considered to be reasonable in the light of the

f the 1962 Convention).

hs of the revisi

53, The three paragrap
ext. The princip

14, 15 and 16 of the 1978

replace the limitation amoun
one of fifty times that charge which
evolution of prices (€€ Article 2(2) O
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54. Although the THA has drawn attention to the fact that the 197§ draft departed from the 1962
Convention in that it failed on the one hand to make provision for a fixed sum limitation on the hotel-
keeper’s liability as an alternative to one based on a multiple of the charge for the accommodation and
on the other that it did not allow for the reduction by one half of that amount in respect of any single
article, the sub-committee maintained the principle contained in Article 14 of the 1978 version by
providing for only one limitation amount, and this for the reasons set ouf in the Explanatory report on
that draft. As to the first point, the sub-committce rejected the idea of adopting a fixed sum liability
(3.000 gold francs in accordance with Article 1 (3) of the Annex 1o the 1962 Convention), partly because
of the difficulty of cstablishing a satisfactory unit of Account and partly because cxpericnce has shown
that such limits arc quickly eroded by inflation, while ng support was forthcoming for the idea of
introducing the complicating factor of a second limitation for individual items of property, although it
should be recalled that the exception contained in the reservation clause to the 1962 Convention (Article
2(b)) of a limitation amount cquivalent (o a minimum of 50 times the daily charge for the room has now

become the standard rule in accordance with Article 15 (1) of the text approved by the sub-committce
(sce paragraph 53 above).

55. Although Article 15 of the 1978 version (now Article 15 ) w
ground that it did not make it sufficiently clear that the “highest ¢
must be taken as referring (o that occupiced by the guest, the sub-co
given the language of the second sentence which, by spe
the accommodation in question. The only amendment (g
tial character given the reintroduction of he principle of
respect of property received by it for safle custody. A sim
paragraph (3) of Article 15 (formerly Article 16

as criticized by the THA on lhg
aily charge for the accommodation

mmittee did not share this difficulty,
aking of Occupation, would scem to identifly
1¢ former Article 15 wis one of a conscquen-
the unlimited liability of the hotelkeeper in
ilar amendmeny was necessary in respect of

: ) in which connection it should be noted that the
reference o “any person for whom he [the hotelkeeper] i responsible™ has been completed by a

reference to Article 18 (formerly Article 19) which identifics the persons for whom the hotelkeeper is

liable under the prospective Convention and the circumstances in which it will incur such vicarious
liability.

Article 16

56. This provision corresponds word for

word o Article 17 of the 1
rise to no adverse comment.

978 version which itsclf gave

Article 17

57. Apart from the reference in Jine 10 Article 18 of the revised draft, the language of Article 17
corresponds preciscly to that of Article 18 of the drafy approved by the Unidroit committce of govern-
mental experts and ils substance o Article S of the Annex to the 1962 Convention. Although the
provision gave rise to no comment by the holclkccping Provision, it was criticized by the Chairman of
the sub-committee of the Governing Council who Saw its effeel ag being 1o transform the hotclkeeper’s
strict liability into one for negligence if (he guest failed 1o inform the hotelkeeper “as soon as is
reasonably possible of any damage suffered by him as 3 result of damage (o, or destruction or 10ss of,
broperty”™. In his view the article should be deleted or at least qualificd in such a way as to alter the basis
ol the hotelkeeper’s liability only in those cases where the guest’s failure 1o give notice actually causcs



-33.-

er. In some cases the hotelkeeper would already be aware of the situation, for
d been a series of thefts in the hotel, and it was difficult to see how in s’uch
t notice of the 10ss, which would in many cases be difficult
¢ over a short period of time, could justify a changé

more questionablc as the notion of “reasonably

prejudice to the hotelkeep
C'xamplc because there ha
situations the guest's failure 0 give promp
for example when travelling from one city to anothe

in the liability regime. The provision was all the
possible” was open to wide divergencies in interpretation by judges.

CHAPTER V
MISCELLANEOUS PROVISIONS

Article 18

58. This provision takes ovcer {extually the language of the former Articic 19 of the 1978 version.
It should however be recalled that @ suggestion had been made by hotelkeeping circles that a second
paragraph should be added to the effect that: «The hotelkeeper shall not be liable for the acts of
independent contractors provided that the hotclkeeper has exercised reasonable diligence to provide safe
premises for the guest”. The main thrust of this proposal would scem {0 be directed to Article 12 as it
would usually, although not invariably, be the casc that an independent coatractor would perform
activities, such as lift maintenance of the provision of food, which are more likely to result in death or

absence however of any agreement

personal injury than in damage to, or loss of, propcrty. In the
substantially to amend Article 12,the sub-committce did not decm it appropriate to include the proposed

paragraph in the text of Article 18.

Article 19

governmental cxperts in 1978 (Article 21)
from the [HA which found it “difficult to take seriously” the
democratic constitutional state”. It should however be
crnmental experts was very much aware of this fact, that a provision

similar to that containcd in paragraph (1) is not uncommon in international private law conventions
governing relations between professionals and consumers, for example Article 31 (1) of the CCV
Convention. Morcover {he restrictions placcd on the hotelkeeper’s freedom of contract under paragraph
(2) as approved by the committce of govcmmcmal experts were limited to attempts to derogate from
the provisions of the draft Convention in respect of his liability to the guest and, in view of the very
considerable support expressed for he provisions of Article 21 by a large majority of governmental
delegations in the committee of experts, the sub-committee of the Govemning Council believed that the
article should be retained. It was however of the opinion that in the light of the language of the second
scntence of the new Article 2tothe cffect that nothing in the Convention shall affect the respective rights
of a hotclkceper and 2 travel organiscr, \he former paragraph (2) of Article 21 could be deleted with the
ht be extended to cover contracts concluded between a hotel-

effect that the scope Of paragraph (1) mig
keeper and a person other than the gucst and that the {ormer paragraph (3) of Article 21 would become

paragraph (2) of Article 19 of the 1988 version.

on as approvcd by the commiltee of

sidcrable criticism
“for persons living in &

59. Inits formulati
this article met with con
proposals made therein
recalled, and the committcc of gov
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CHAPTER VI
FINAL CLAUSES
Article X

60. This provision replaces Article 24 of the 1978 draft. Ag indicated above in this paper (scc
paragraphs 4, 6, 14 and 51 above), the sub-committee of (he Goveming Council was of the belicf that
the number of reservations contained in the text approved by the committee of governmental cxperts
was excessive. It therefore proposed the deletion of sub-paragraphs (@), (b) and (d) of Article 24 (1). The

omission of sub-paragraph (a) involved the consequential deletion of paragraph (2), two provisions
which had caused especial difficulty to the THA.

61. As regards the former Article 24 (1)(c), which pen
vation that it would set limits of liability at higher levels (h
st no limits, the sub-committee of the Governing Council preferred to adopt the solution 1o be found
in Article 1 (2) of the 1962 Convention with the conscquence that Arjcle X (1) of the revised draft
provides that “Any State may, at the time of signature, ratification, acceptance, approval or accession,

declare by notification addressed 1o - that it will impose greater liabilities upon hotclkecpers than those
provided for in this Convention”.

nitted a Contracting Statc o enter a reser-
an those referred 1o in Article 13 or 14 or

62. Paragraph (2) of Anticle X corresponds to the form

, ( er Article 24 (3) relating 1o the amendment
or withdrawal of any declaration made under Article X ( 1)
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APPENDIX I

CONCORDANCE OF TEXTS

1978 version 1988 version
(committee of govcrnmental experts) (sub-committee of the Governing Council)

Article 1 (1) A
Article 1 (3)
Asticle ! (2)} Article 2
Article 1 (3) Article 3
Article 2 Article 4
Article 3 Article 5
Article 4 Article 6
Article 5 Article 7
Article 6 Article 8
Article 7 Article 9
Art%clc 8 Article 10
Article 9 Article 11
Article 10 Article 12
Article 11 Atticle 13
Article 12 Article 14
An?clc 13 Article 15 (1)
Art{clc 14 Article 15 (2)
Article 15 Article 15 (3)
Article 16 Article 16
Article 17 Article 17
Article 18 Article 18
Article 19 Aricle 1 (4)
Article 20 (2) Article 1 (5)
Article 20 (b) Article 19
Article 21 Aricle X

Article 24
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dual who i or payment The deim quest” means the indivi-

The Interr S intending lo slay ©f ir. staying al lhe hotel

1ational Hotel Regutations qovert (elations between

‘ or quesl, excep! travel
IHA/UFTA/\

"\e '
1010

alkeeper and any custemet
T National Law

‘9ente
Qu R
" hom the: l’l‘“ll'l‘d l(“‘(]'l‘.’\“

Mern
aliona
Permits i I Hotel Convenhon apply.

F'Rs
Tp
ART: CONTRAGTUAL RELATIONSHIP

A'"cle
Ndes :»;(,c(’""acl of accommodation ,
the © 'd 1o r:(‘)7"'“."1(1 of n(:('ounnodnlion. the holclkeiecpeesr ’(;s:
.“l“e giues' vide accommndation and addional servic
hote) e;VthS shall be deemed 1o be the normal services of the
Sich ,ogcmd'”g 1o the holel category. including the US® of
the Qpnpn"s and such facilihes as are normally ded for
he ‘C‘Usim' bﬂholit ol quests
"\e |e’m0me, is liable to pay the price agreed
e holelsto' the cortiact are governed by . !
Mernajig he National Law or Hote! Regulations (it anys
Must onal Hole! Regulations and the House Rules which
e shown to the ques!

Any
cle 3.
e Co:{ ,Fo"“ of contrac! .
! ract is not subyect to any prescription as lo !
‘ 1s the olfer of the other

S to
. ton
Pany cluded when one patly accep

Ary

cle 1.

The 3: Duration of contrac! . )
a delinite Of an indefinite

©ton
Peing Iract can be agreed ot

hu," )
Shol‘éql" contract iy made for an nppynxinlﬂlc U(!.”Od. i!:::
lomfad duration will be laken a5 the agree perters allel'
h Atrjy ?' accommodation ends at midday on I ;a:n one
a haqa( of the guest, unless @ contract for mare i

S be. s y

Y o v requested and accepted. i s
biej 9 ':ﬂmcl lor an indefinite period § all be ,‘jon‘q'dm?gd:;
M ihe o, ONC day I cuch case notice expiring M
| Ollowing day may be qiven by cither party 10 fermine

aded as

o "C(mh;]c[

0 Qiv
mv”m (ill\('n o the guest by the natel shall be [Talt]
A A been qiven 1o the custamar
tHig)

e .
T hr)tae.lkperlormancc of the contract spect 1%
g g eeper and the custome! e |

tha contrac!.

obliged o 1¢

At“

cle

" v tract

the on performance of e conlr? —

 event that the contine! 18 nat, ot not (mnpln:nlyogl'nhe’
et tolly compvnsnln the

Otm

0rf

Pany, e delautti : ;

Parg, | 0 e ulting patty n o ohe obligation
9 Y s g Pn”y !S ‘.lll.‘l(\’ll‘[v;'-;“

Text adopte
2 November 1981

APPENDIX II

rERNATIONAL HOTEL REGULATIONS

d by the A Council
. Kathmandu (Nepab)

1 the cannol perform the cot
pe > itract, the
andeavour to tind alternalive nccommoda“gz‘i‘,}me“e' !_>hould
or superiot alandard i the same locality. An an_equivalent
detiving therefrom must he met by the i\O!BI{ additional cost
ol default the hatelkeeper shall be liable (o payecegﬁ:é " t‘:ase
ensation.

Articie 6: Termination of the contract

i xcept where the National L
. he N aw or Nalio .
movides otherwise. no conlract can be ‘9?:1'ln;:ggeb§;ac"fo

re s

complete performance unless b
. oth
tually agree contracting partles mu-

Articte T: Payment

The hotel can as’k tor ful! or partial pre-payment

It the holel recoives from the customer a sum of

advance it shall bhe considered to be an advgno money in

towards the price ol the accommodation and adg'?; payment

vices to ba provided itional ser-

The hote! shall relurn money paid i

, in adv

that il exceeds the amount due, unless i :::"‘b:;:":hst;a?ex(;e:\|

‘ [o]

he @ non-refundable doposit.

Bilis are due on pressntalion.
Unless stated otherwise there is i
> ! 2 2 s no obligation on th
e hotel

1o accept cheques. coupons or credit
S s ¢
ol nun cash payment. ards or olher means
pavment should be made in the ap
k propriate
anfe s the hotel otherwise requests. P nallonal currency

Article 8: Breach of contract
Any serious Of persistent breach of the conlractual obligation
L]

will entitie the injured parly to termin
. at
diately withou! nolice e the contracl imme-

SECOND PART: OTHER OBLIGATIONS

Liability of the hotelkeeper
The liability of the hotalkeeper depends on

: h
In the absence ol any provisions of the r:'a?lor:::’otnal Law.
provisions of the European Convention of 17 Decembz\:l'u‘;gg

should apply.
The liability for pr
limited except whe

at fault.

The liability of the hote! to accept valuabl

depend on the size and standing of the hoa; in deposit shal
ables can be limiled reasonably if the guest

Liabitity for valu
d in time.

nas been informe
The hotelkeeper is nol tiable for cars or thelr contents

Article 1:

operly belonging to the
guest is
n the hotelkeeper or his employe::uglvlz

Liablility of the guest/customer
The gues! and the customer are liable to th

8
any damage caused lo persons. building, ;uml;‘;’l'nelkgeper for
ment, il the fault is atlributable to them g or equip-

Article 2:

3. Retention of guest's properly
all, as guarantee for payment of

¢ or pA ' any amou '
the right to retain and ulllmalelyylo dis;éssnd ;0!
ial value brought 1o the premises of

Article
The hotel sh
1o him, have
any property of commanrc
the hotel by a quest

Arlicle 4: Behaviour of guest
all behave in conformity with the hotel custom

fhe gquest sh
and the house rufes ol the hotel where he is stayin
Jistent breaches of the house rules e%lllle the

Gerious or per
hole!l tv ternunile the contract immedialely withoul n 1i
) olice

mestic animals
i a guest wishes 1o bring with him a d
= A I8 om
hotel he is under A duty to ensure. hefora?zi‘l,%dau"fi’“al to the
this is permilled by the house rules of the hotel cing it, that

Article 5 Do

Article 6: Occupation and vacation ol rooms

Unless olberwise atipulated, rooms which have been X

far a quest must he ready at 2 pmn. and rc;omc. l'esuvcd
foaving the hotel must be vacated by noon s of guests
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1979 1HA/UFTAA  CONVENTION

INTERNATIONAL  HOTEL CONVENTION

RELATIVE TO  CONTRACTS

BETWEEN  HOTELIERS AND TRAVEL  AGENTS

PART  ONE

—————————

PREAMBLE

53 of the 1970 Hotel Convention have amen-

in pursuance of article
in the light of developments in professional practice.

lare that the rules which follow are in conformity
g hotel contracts.

The signatories,
ded this Convention

Consequently, the signatories dec
with professional practice regardin

Art. 1. SIGNATORIES

The signatories are :
on the one hand, the International Hotel Association (hereafter referred
ich has its registered office at 80, tue de la Roquette,

to as I1.H.A.) wh

75011 paris

and, on the other hand, the Universal Federation of Travel Agents' Asso-
ot on (hereafter veferred to as U.F.T.A.A.) which has its registered
office at 163 rue Saint-Honoré, 75001 Paris, and General Secretariat at
rue Defacqz 1, 1050 Brussels. .

Art. 2. OBLIGATIONS OF THE SI1GNATORIES

The signatories undertake :
- ith National Associations concerned to ensur¢ that the
o1 interveneh: Convention are complied with at internationdl lével,

clauses of t

- d their respective members and the enterprises which belong
:g ::ggm?gngive preference, when concluding hotel contrects, to those
under the jurisdiction of the other signatory.

Art. 3. SCOPE OF THE CONVENTION
s intended to govern contracts - know
525w522V§?§33? :gents and hoteliers who have explicitly undertaken to

adhere to i implicitly conform to it by customary practice.

n as Hotel Contracts -



Are,

Art.

Are.

If any articles of )., Coenventyon A SRR Jid te e ir conflict with
Nationa) laws (among vthers "ahll'rthl laus') or jnternntionn] laws,
the Signatories aclnowledge that eych 8liscles wopu)g not have effect.

EXCLUSIV[IY INTERNA]JONAL CHARACTEK OF 11t O INT 10

The Convention shal} apply to hore} ctontra. ¢ ¢y
concluded between a hotetier and a ¢
Situated jnp different Countrijes,

&n !ntcrnationa] character
ravel agepy whose establishments are

AUXILIARY AND COHPLEMENTAP) ROLE nf THE TONVENT 1ON

b) it shalj also apply in order to

Complement the dispositions of a pri-
vVate contract jp Tespect of apy

Provisions Not included therein.

SUBSID]ARY ROLE of THE CONVENTION

€en hoteljers and travel agents,
on.

AT NATIONAL LEVEL

The Signatories recommend that COnventions a lfc al
level concluded between Nationaj Assocjat' P hle ame” 1t nation

i X ; ¢ : 1ODs of the same country take
the Principles 8lven in thig Conventzon as a basjg,

PART  Typ

HOTEL CONTRACTS

—_—_—

TYPES OF HOTEL CONTRACT

Art.

The Convention Boverns twp types of Hote} Contrace

1. Contracts for individuaj Clients,
2. Contracts for Group tlients.



CHAPTER

ONE

RULES COMMON TO THL ThO TYPES OF

-----
e cremmme e e e ST

Art.

Art.

Art.

10.

11.

t2.

CONTRACT

FORMATION OF THE HOTEL CONTRACT :

b)

c)

a)

b)

c)
d)

ADVANCE PAYMENTS

8)

b)

c)

All hotel contracts shall be initiafed by a res

the travel agent to the hotelier. ’ eservation request from

Any reservation request not submitted in writing sha

{n writing (letter, telegram, telex, computer, gtc..;l be confirned

Lvery reservation request shall specify the services

The prices of these services can ge specified in the sgcgge;gpfz‘éd'
travel agent will guarantee payment only to th:elf'

In this case, the
extent of the amount stipulated.

e considered definitive, subject to the pro-

tract shall b
hen the reservation request has been

The hotel con
visions of article 11 a}, only w
accepted by the hotelier.
Such acceptance shall take the form of a written document
telegram, telex, COmpUter, etc..) Yeferrinﬁ explicitly to gg:t;::.
vation request and quoting the prices of the services ordered. er-
Such confirmation shall be effected fmnediately or at the il
r by the hotelier. Latest withli

three days of receipt of the orde
Should the travel agent require 2 telegrapbic reply, he tust employ

the "Reply Paid"” system.

The hotelier shall have the right to require an advance plyme
money Or guarantee deposit) as @ condition of his .cCeptth: g} {;:rnest
order.

Any such advance payment shall slways be trea
except when the hotelier has sti¥ulated that 1§
money (definitition in Appendix IJ.

1f the hoteller has requested an sdvance psyment, the tontiusio

the hotel contract shall be considered definitiv; only on p.ym,:t°§
this amount oT when proof of payment has been produced.

The hotelier shall acknowledge receipt of the advance hiygént not later

than 24 hours thereafter.

The advance payment {s customarily equivale
vices ordered (room, peals, etc..) for 8 one nig
and for 8 three nights'stay {n high season.

ted a¢ & guarintee d
t condtitutés en:nezgo'lt'

nt to the pric& of the ser-
ht stay in low lets:;

RESERVATION DOCUMENTS ¢

8)

ACCEPTANCE OF THE VOUCHER :

The hotelier shall have the rig
payment in advance. 1f be does not do so,
of the voucher.

The travel 8 ent recognizes the voucher as a gudrdntee of paysent to
be honoured in accordance with the provisions of nnz vitbig {:e tine
limits 1aid down in the Convention.

ht to request ejther prepagment or parti
he is comnitte!ato lccegtlnc:1



Art,

Art.

Art.

Art,

Art.

15.

16.

17.

b) 111 SIMpry VO oy g

The SCrviaceg 4.y Shoevafye vy ey Include amongst 1
Others dapes of crijian and ey, "l hagy Ttiate to normal hote
Services only {reop ap TEatey

) THL R AUN CREp SOUCHE |

The jsgye of thi. ST Ner Ay extension of
nOrmal hote) SEitices, shay) be subje. . LT IR Bpreement between
the hoteljer and the travey agent, Comnission FPavable shall however
be subjrcy 4q the PTintiples 1a4q dowy 4, MUCle 17 (yoom and meals).

type of \OULNCT,

PAYMENT DUE 10 THE HOTELIER

the trvaya 8gent for services spe-
Contrace shall j, o fircumstances be higher than
otel] tarjfg for gj, c customers, Tegardless of
el agent o directyy by the client.
N 3greed (o 8 the h telier, he shall not have
the dgreed Tates,

. ct.
3bide by o} on by contra
D the event of Price change§ 3 30 dayg piriog ;?tssjggzgsgtughn]l’bc ]ef;
Come jintg effece, Such Price changes however shal

The serviceg payabile by the tray

el ape L n the
Teservation documeny forwarded to ths Q;t:??::.be those specified §

1 COntracy shall be respon-
it hae been agreed that the

the Client,

b} The bill shal) be

e n t and
a8 levy of 5 of the initjay amount of tzespect °f overdue paymen
costs,

€ debt ¢q Cover collection
€) In the case of Stays of long duratio
to pay the hotelijer during the ¢ o the ;r:

Vel agent can pe required
provided Ourse of th te

Y for services already
d) In cases Where the 'Tavel age,, has Teserved phoy for which
anmeng is to be effecteq direc:]y Y the 14, elts:rxg::;jeg i
e ob}xged 1O guaransa, the 8gent'g Commisgyot .wjth this so,Jhall
hotelier shai) p, free ot ¢q dccept cregyy €ards for gych direct settle-
ments.

PAYMENT DUE To THE TRy AGENT

THE PRINCIPLE oF CoMsIss o

Any hotel contract falling Within the S5Cope of the Cony shall give
rise to PHY?enttE: ;2; betey tg the trave] agent of :néiggentﬂge of
the prices for S€rvices Provideqd Troo

shalg Pay such commissiop LY (roon and tois). The h

lely ¢ ¢ 1 oteljer
: O trave] gp, ;
of any other contracyij, BENtS, to the exclusion



matuel cinsent of the contracting

Art, 18. The rate of commission shall be fixed Ly
tories to the Conventisn note that it is usually 10 %

parties. The signa
on rates exclusive of tax and service charg-s.

y ertension of stay agreed to by the

chall be pavable for an
he client duiring his stay

r for reservations eifected by t

pericd.
b) Any further occupancy of the hotel premises b the cli i
the same.journey, shall be considered as an citen;ion :?t,gng"“ the course of
a break in occupancy provided that this hreak did not excbedyiofg:;:wjnﬁ
all be due for 2 period in excess of 60 d‘y;
’

no commission sh
g any extension, for the same client.

Art. 19. a) Commission
hotelier ©
for a future

c) However,
includin

1 bill the mmount of the cdmmibsion

Art. 20. The hotelier shall deduct from his tota
due to the travel agent.

e bill by the client, the hotelier

ent of th
avel agent within 30 days of

Art. 21. a) In the event of direct paym
shall pay the commission owing to the tr
the client's departure.
b) In the event of cancellation within the time limit sti
contract or in the Convention and when prepayment has g:::tzgfigg‘d
the hotelier shall refund this amount within 30 days of the cancegl;ti
‘o on.
c) Beyond this time limit, the amounts due shall be subject to interest "

on overdue payments, in accordance with article 16 b).

D. - CANCELLATIONS

2) Principle of confirmation in writing :

A1l cencellations <hall be in writing snd doted (registered 1 ‘

{dentified telex L) 8 red lettér,
pade by the travel mjent shail

b) Any verbal or telephonic ca
nfir?ation in writing by hinm.
1f the cancellation is to t the date of the :
punication, the written confirmation must refer engessly *;Q{Efl‘::h-
ment receive ng to the verbal Yy
from reconfirting in writing

written docu
cancel]ation,shs]] dispens
imits governing total or partial cancellation of
he amount of any ctompensation due

¢) The terms and time 1
the hotel contract, together with t
ellation, sre covered by special provisions

in the event of late canc
for each type of contract.

Art, 22.

g. - GENERAL RECIPROCAL OPLIGATIONS

NG OUT OF THE CONVENTION

1. OBLIGATIONS ARISI

el agent undettakes 1O provide the necessar ful
4 the services requested. Y 1 and detailed

Art. 23, The trav
n concerning

jnformatio
Art. 24. The services provided T the hotelier to the travel agent's clie
¢l cvontract (whether for indivgdutls or g¥;:$s§n
ded by the hotelier under the

accordance «vith the hot
shall be of the same quality as those provi
direct clients.

same conditions to hiz



Are.

Art.

Art.

Art.

Art.

Art.

Art.

25.

26.

27.

28.

29,

30.

31.

32.

33.

The hotelijer shaly Yerp the res:e, od ACcanmed .y, g diiable fer cljents
from 2 p.m. on the div ot arri, g U ae o on rie 12y of departure.

For any reservatijuy, drlepeed and (g4

) ¢ dtied i gL form, the hotelier shall
be obliged to respect his contractyug) Commitmints, f he fails to do so,
he shall pe requirecd to indcmnify the tiyve] 2gm 0t Tor the Joss actually
suffered. '

Exceptionally ang should this PUsSsibilicy pe Provided for at the time of
acceptance of the reservation apg Provided thay the agent js informed three
weeks in advance, the hotelijer May place clients in the nearest equivalent
o Superior hotel, the agens having no right to Claim compensation solely
for such substitution,

Any price difference to be borpe by the hoteljer,

The Compensation Payments

Provided for i ti ted within
30 days of the appl ] D 2rticle 26 shal) pe effec

Cation submitted by the travel agent.

In the event of the trave] agent having de ; : ified as

i L3 . Posited g Security specifjed a
bexng earnest money as definited In Appendiyx I, the bote]ie¥ sfa]] be
;eq?xred to ;glmburse double this amount, within the same time-limit.
ailure to e eCt payment within the 30 da } : . ent
of interest in respect of overd ys s‘a]ltﬁlve yise to paym

r : Ue accounts ang to ver col-
lection costs as Stipulated ip article 1¢ b). e levy to cove

: . . : ; tel contracy find sible to
fulfil his obligations owing to a Case of force majegr:.i:h:?pr: - "circums-
ot tible and beyond his control” he

tion. 1Bations withoyy having to pay compénsa-

Jeure of Otherwvise, he s} 11 be required
to notify the other Party immediate; b €, he sha
order to limit the damages, Y» BY 311 means ¢ this disposal, in

o°pinion between the cont i ties in
2 case where force majeure has been ip, ntracting par
8n amicable settlement, oked, they shal) try to reach

. € h a Settlement, ¢ fer the
case to the Arbitration Comnittee hentioned n articlzezgcg? :ﬁe Convention.

2. OBLIGATIONS BASED o PROFESSIONAL Eryyycs

The hotelier shal) refraip from enticj
method whatsoever, 1o become 4 direct Egi;g: trave} agent's client, by any

Even if a travel agent has 2ppijeq simultane

: Ously top ¢ teliers
for offers of rgservatlon, he sha)} refrajn fromyconcligigze::v::al botel
522;;852:efo;nta:cg:g:nz:az'fz Client, with 4 view to cdncélling at a
decides not to accept, 1th the Provisions of the Convention, those he



t shall not under sny circumstances be made subject to
ract between the contracting parties

Art. 34. An hotel contrac
f ap advertising cont

the conclusion ©

Art. 35 The hotelier shall be obli d i T
. ged to give the travel agent exa i
concerning the category, location and quality of sgrvices g} g?§0;2::;on

pect - vis-3-vis his client -

11 be obliged to res
pursuance of article 35.

Art. 36. The travel agent sha
lied by the hotelier in

the information SUpP

ents, the hotelier and travel agent
at would cast doubt upon the guglizgaé} ;:izain

¢ with their cli
ing party or that could damage his

Art. 37. In dealing
from making any statement th
vices provided by the other contract
professional reputation.

CHAPTER TWO

e cccccsrmememm =TT

Ar-. 38, DEFINITION :
1 clients is that concluded for clients who

The contract for individua ier
do not benefit from group conditions.

TIME-LIMITS
contrary, the minimum

Art. 39. CANCELLATIONS -
ontractual conditions to the
travel agent to notify

In the absence of ¢

periods of notice that shall be observed by the

the hotelier of cancellations ar1e as follows :
d when there is obviously 8 considerable demand

a) in places where an

for accomodation ! .
jod of notice as for cli

- the same peY
at the latest UP to the day before t

ourist type hotels
fore the date of arrival, in high season,

he date of arrival,

entele scquired directly b
he date of arrival. y but

b) in mainly t
- 30 days be
14 days pefore t

in low season.

ed after the lbove-mentioned time-1imits shall give

s notifi

Cancellation
pensation.

Art. 40.
rise to com

can be fixed contractually for each client whose
led as follows @
ordered‘for al

Art. 41. The compensation due
reservation is cancel

a) the equivalent of services

less than 3 nights,

night stay for any stay of



b) The equivalent of SCTVices ordeyed o, -
3 nights or over jin lew season,

¢) The equivalent of services ordered for g

3 nights or over in high season.

Art. 42, a) In the event of a premature departyre -, o

vices ordered, the travel
the loss actually suffereq. except in t}
departure or non-utilizati

having furnished such services.

If the advance pavment made by the
cover the full amount o

to collect the balance

b) In the case of no-show

However, in the event of
Temains applicable. The hotelijer

diately of anv case of

€) The compensation shall
limit, the amounts due

Art. 43. a) The travel agent shall

b} Reservations expenses can

from the hote) bill,

CHAPTER THREE

CONTRACTS FOR GROUP CLIENTS

Art. 44, DEFINITION

A number of Persons trave
and hotelier as ap entity
conditions fixed on a con
The services shall be spe
one confirmation, each of

for each client and a tota)

Art. 45. Group rates as taken up j
be binding for groups of
tour guide, responsible P

y that is,
vation has not been cancelled
has been no notification of late

be payable w
shall be sup
to cover collection costs

1ling together

» to which

tract basjg sha]
cified in one sing
these documents s
charge Presente

D hoteljer's conf

less thap
articipant

non-arrival of
éven late,

pe
d

16 particqy
or loca]

4
It

S

trave)] g
f the bill, the hcte
of his bill 4

These provisions shall be applicable
thus towards clients acquired direct)

irectly

if {c¢ is ¢
Y by the hotel.

and conc

ithin 39 days.

ubject to interest
3s provided for in article

» Considereg

the hotelijer gra
1 be consid
le resery

C

lier shal

"1Eht stay for stays of

3 nights stay for stays of

hon-utilization of ser-

due to the

dgent shall compensate the hotelier for

105¢ cases where the premature
on of services i

hotelier not

Rent is not sufficient to
1 have the right

from the client.

ifying iden

ommon practice to act

a2 client whose reser-
erning whom there
8rrival, the trave] agent shall be

Bevond this time-
and to the levy
16 by,

by the travel agent
nts special rates and
ered group clients.
ation document and

tical services

in a single bi1).

P

identig] tariff

8nts or in
andling age

s shall no longer
the absence of &
nt.



Art.,

Art.

Art.

Art.

Art.

46.

47,

48.

49.

50.

Art .51,

Art.,

Art.

Art.,

S2.

53.

54,

chall send the hoiaelier the tooming list at least 14 d
the group,; he will sssume ful§YS

he date of arrival of
fficulties which may arise if he does not res
pect

The travel agent
(two weeks) before t
responsibility for any di
this obligation.
chall inform travel agent in case he has not recei
eived

The hotelier, however,
the rooming-list at least 14 days prior to arrijval.

is applied to a group, the hotelier shall

In any case where article 20 §2
bers of the group in the same hotel.

reaccomodate all mem

PAYMENT CONDITIONS

jons are normally stipulated in
t they shall be as follows

private agreements.

Payment condit
In the absence of any such agreemen
- 50 % of the order 30 davs before arrival,

final settlement before departure.

The hotelier is recommended to offer free services to one repr

of the travel agent (courrier, guide, driver, group leader, gt:???t::é;e
panying a group of at least 15 travellers. The hotelier may also offe n
free services to an additional representative for each additional 20 p:rsons

Neither the travel agent not the hotelier shall divulge to travell
price given in the hotel contract. ers the

t to the contrary, the minimum notice to
tifying an hotelier of cancellation :;911

CANCELLATION :

In the absence of agreemen
1 agent when no

iven by a trave
21 days before the

han 50  of participants,

e
- for cancellation of more t
agreed date of arrival,
- for cancellation of less than c0 § of participants, 14 days before the

arrival date.
s made after the time-linmits given above shall give the right

made 8and accepted less than
y case apply.

Cancellation
to compensation.
e of 8 14 days before

ticle

In the cas reservation
arrival arv 53 a)sha]] in an

contractually for each client whose

tio
js can

a) ¢ fixed in gdvance,
bsence of such agreement, at 2/3 of the amount of the order cen-
b) 221523 gn the basis of the conditions and special rates quoted in the
contract.

The compensa
reservation

a2t an amoun

en and the services not
to 2/3 of their value,

the mesls not tak
has done everything

late arrival,
give rise to compensation amounting
the travel agent's reprcsentative
the hotel of this late arrival.

In the event of
provided shall

on cond
possible t

1.



Art. 55, Jp the event of no-show,

the PY2yisions retagyp
shall apply

fto individual clients

Art. 56. The hotelier who fails to fulfin Cblications ny fails to provide the

equivalent, shall pay compensatio the amouny of which shall not exceed

the actual Joss suffered by the travel agent ner be less than the amounts
given in artjcle 53,

his
n,

Art. 57, Compensat;on pavments shall pe Payable withip 30 davs of request. Bevond

this time-]imit, interest op overdue payments and the levy to cover collec-
tion costs wilj be added jp accerdance with article 16 b)),

PART THREE
—_—

Art. 58, INTERPRETATION OF THE CONVENTION :

Requests for inter retation fro
K 3

M a hotelier of
to a dispute can be referred t

h 8 travel agent with regard
0 this Committee,

Art. 59, SETTLEMENT OF LITIGATION .

a) Any dispute arising from the application of the Conventjon may be
submitted for conciliation apg arbitratjon ¢o the 1.H.A./U.F.T.A.A.
Liaison Committee.

b) In case of an agreement by boyp Parties to submiy their dispute to
arbxtragnon the most diligent Party shg)) serve jts international

8rbitration, and shall geng it all the neces-
sarv documents.
€) The Federation referred 1o jp this way shall draw up two copies of
8 compromise of whjch each i 1 sign a copy which it
shall then send to its international Federation.

d) The arbitration procedure js go¢ out in the "Arbitration Regulations"
annexed to the Conventjion.

Art. 60. DURATION AND CANCELLATION OF THE CONVENTION

two years. g, shall be renewed
Year perjod, unless one of

nating it at the
: registered letter, at jeasy six months
before the end of the said perjod.



Art.

The signatory pait
ments taking account ©
codifies and confirms.

61. DATE OF THE CONVENTION

The Convention has come inte fo

by the two signatories.

However,
ons ©

in full, even

In witness wher
and UNIVERSAL F
present Conven

Done in the French and Eng]@s
authentic, in two copies whic
the 1.H.A. and U.F.T.A.
For 1.H.A.
¢ v/
' /N
U Anbe (1
"J
pr. Gustav LO0TZ,
president

4‘&;

Robert SQUARC]AFICHI,

Chairman

Travel A ommittee

gencies c

rce to 15

hote) contracts m
f the 197

the prescripti
for all contractuad

tives of INTERNATIO
RAVEL AGENTS 'ASSOC]
Ajres on October 8,

eof representa
EDERATION OF T
tjon in Buenos

ale W

1 to adapt the Convention by amend-

jes will reach agreemen
{ changes in the professicnal practices which it

June 19°9 following its adoption

to ! January 1979 will follow

ade previously
0 Convention until they have been carried out

] services pev

formed after this date.

NAL HOTEL ASSOCIATION
A};ggs have signed the

both texts being equally

h languages,
h shall remain deposited respectively at

A. Secretariats.

For U.F.T.A.A.

Osmond F.W. PITTS,
President

i/

Helle WINTHER,

Chairman
Hotel Working Group

13.



14,

APPEND]X 1

CONVEVT]ONARY DEF]NITIOLS
_____ﬁ_‘_NN‘___~______._

Int;h:happljcgtion.of 12011979 Hote) Convention, the {011owjng terms shall be used
wi € meaning g81ven be Ow, evep if thj i i s¢
innaihe ne privase’snt his Meaning differg from 3 meaning in u

ADVANCE PAYMENT .

. ; S, the advance p, t requested by
3y be ejthey €arnest mope eposit gfy:e:ecur?ty

DEPOSIT oF A SECURITY

Payment in advance of a

art of :
the hotelier. 1y wil1 pe dedusne total price 3, the

is travel agent to
Teturned j¢ the hote)

educted frop the hote) bi11 or is to be
Contract jq €ancelleq 8ccording to the rules.

EARNEST MONEY

In French law the term €arnest mon -
; 1 t ey (ar : en
Sation, which 15 not Tepavab]e if Y rh':) Deans . tontractual com

) t
of t h i Ctis Cancelled by the fau
doubie ¢TI0 who paid i ear I 15 to be paid back

h €Y, and which
t d
the enrif,! mo;g;.rECt 1S cancelleq by the fault of the person who receive

The signatory Partijes State thap this §

i e $ the meapjp to the
term eargest money (arrhes), When the Partijeg togtgsegogigecontY'Ct
g;:se;:i;ne)af;:nce Payment [ geaét with jp article 14 of the present

i ) Meaning Stated 4 Ove, e i tel
Conventijop With regarq to compensation shaJ?T§X:s§:"3pgf1§2§Jl 78 o

GROUP TRAVELLERS

A number of Personsg travellip togeth
and the hoteljer as ap cntity? togwhi:;.tﬁgn:idered by the Cepecd geent
and conditiong.

°telier prapes special rates

HIGH SEASON

(see "Low Season”)

HOTEL

Shall be Considered a4 hotels a1 dccomodat iy d

; 3 eéstab ate
to the 1.H.4, either dlrectly.or through nat ona; :::2::::;o:ff:;§ those
€0 de§1gnated in accord h the Nationa) ]egjs]atj £ the countries
in which they are Situateq. ons o



HOTEL CONTRACT :
rtaking with a travel agent

Contract by which a hotelier makes an unde
to provide hotel services to 8 traveller who is a client of the said

travel agent.

HOTEL TARIFF
e various services provided by the hotel separa-

rices of th 1
jcially for travellers.

List of the P
tely or jointly, published off

INDIVIDUAL TRAVELLERS :
jal "group conditions".

Clijents who do not benefit from spec

LOW SEASON :
- subject to special contracts according to

Defined by local practice
conditions prevailing 1n the local market.

TRAVEL AGENT :
All jndividuals or corporate bodies (companies) so designated in accor-
ovisions of their country or by the national asso-
and whose work consists

deration concerned,

h the legal PT
s and other services in hotels to accomo-

he international Fe
f reserving room

dance wit
ciation or t
in particular ©
date travellers.

VOUCHER :

A voucher is 8 document jssued by a travel agent by which he undertakes
to pay the hotelier for botel services rendered to the agent's client.

Such services or their maximum value shall be mentioned on the voucher.

In case of non-utilization of all hotel services mentioned on the voucher,
the agent's undertaking is limited as laid dovn in article 42 of the ’
Convention.

A copy of 8 voucher can also be used

as reconfirmation.

15.



APPENDIX 11

———
ALPHABETICAL LIST OF THE
USED WITH REGARD TO HOTE,

Accomedation outside the establishment
Advance payment

Application of the Convention
Arbitration

Billing

Cancellation - procedure

- notice

Collection costs
Commission - level

- payment
Compensation - payment

- amount

Confirmation

Date of the Convention

Deposit of a security

Double reservations - forbidden
Duration and cancellation of the ¢
Earnest money

onvention

Extension of stay
Failure to carry out the contract
Force majeure

Hotel

Hotel tariff

Interest

Interpretation of the Convention
Late arrival

No-show

Occupation of rooms -

lenght of stay

Overdue payment
conditions

due to the hotelier

Payment
Payment
Payment due to the travel agent
of the bill

Premature departure

Payment

Price modification

Publicity (subsidiary publicity contract §

orbidden)
Quality of services

TERMS

LOMTRACTS

Are,
Are.
Art.
Art.
Art,
Are,
Art.
Art.
Are.
Are,
Are,
Art.
Are.
Art.

Art:

Art.
Are,
Are.
Are,
Art,
Are,
Are.
Art,
Are,
Are,
Are.
Are,
Are.
Art,
Are,
Art,
Art.
Are,
Art,
Art,
Are,
Art.
Art,
Are,

26

11 - 28 - App I(Def)
3 -4

59 - App 111(Rules)
15 - 16

22

39 Indiv trav,

51 Group trav.

16b) - 28 - 42¢) - 57

18 - 19

20 - 29

27 - 40 - 42b) - 52 - 87

47 Indiv. trav.
53 Group
10
61

V1 - 28 - App 1(Def)
53

trav,

60
11 - 28 - App 11I(Rules)
19a)

42 - 54 - §5 - g6

29 - 30 - 39

App I(Def)

14 - App 1(Def)
16b) - 28 - 42¢) - 37
58

54

42b) - 55 '
25

16b)

a8

13 -5 .46

17 218 - 19

16

42a)

14

34

24



Representative of the travel agent- free services

Reservation

Respecting prices
Rooming-1list

Settlement of litigation
Travel Agent

Travellers - individ
- groups

ual

Turning aside clientele

Voucher

Ar.
Art.
Art.
Art.
Art.
App.
Art.
Art.
Art.
Art.

49

9 - 23
43a)

46

6 - 59
1(Def)
38 to 43
44 to 57
32

12 - App 1(Def)

17.



AL L

Recourse 1o arbitratiop is bec

Oming more kidespread‘
can derijve important adva

Ntages therefrom for
putes. By resorting to arbitra

Iravel Agents and hoteliers
the sertlemeny of international dis-

National body fully conversant with
rofession, they havye at theijr disposal an effica-
cious and Tapid means of sett)

. . . R n
ing their disputes. In this way, they avoid the ofte

3 involved in internationa] court
uncumhent Upon th
members and Tegistered agenc

which it places a¢ their djs

pProceedings.
Such advantages make it ¢ THA/UFTAp Liaisop Committee to encourage

ies tpo avaijl] themse]ves of the arbit

ration services
posal.

1. - PERMANENT ARBITRATION BODY

The IHA/UFTAA Liajson Committee jg €qually Composed of Tepresentatives of
Travel Agents and Hoteljers, The arbitratoyg 8Te chosen frop representatives
of the two Professijons

. Persona]itiés from pr0fessiona] Or legal circles

€an also be appointed arbitrators.

2. - ARBITRATION PROPOSAL

* AN arbitratjop Proposal can be
TS, or by UFTA to one of its

3. - ARBITRATION REQUEST

The party wishing /
should submit jis TeQuest, eithey to the 1ya Secretarjag General or to the
UFTAA Secretariat Genera},

This request must jnp Particulay inclyde

1. names, description and
3. 2. statement of the Claima
3. agreements entered i



ACCEPTANCE BY THE RESFUNDLNT

The Secretariat General shall forward a copy of the request to th
e

4.1
respondent.
with his acceptance of the request for arbitration, the respondent
shall forward to the Secretariat General, as early as possible hi
’ 1S
grounds of defence, any propositions he may wish to make and all
documents together with all information likely to support his defe
nce.
4. 2. A copy of the reply shall be forwarded to the claimant for this inf
mation. ntor-
REGISTRY

The Secretari
the regi

at which receives the request for arbitration shall serve as

stry during the arbitration proceedings.

CHOICE OF ARBITRATORS :

6. 1.

COMPILATION OF

It is

. They are 8pp

osen taking into consideration

Arbitrators are ch
- their professiona] competence in the type of dispute to be settled
so that the

jspute.

- their nationality, y are not of the same nationality of
the two parties tO the d

ointed by the registry,
1 Agenc

and are four in numpber :
jes and two representatives of Hotels.

two rcpresentatives of Trave

THE FILE :

£ the registry to compile the file in the case for

the responsibility o

the srbitrators.

ARBITRATION AGREEMENT :

. The arbitra

. The agreement,

e agreement whereby the parties definitely
te by arbitration.

rbitrators appointed and the matter subject
h of the parties to the dispute.

tion agreement is th

rtake to settle their dispu

indicating the 28
d to eac
eive s copy of the pleadings supplied

each party shall rec
indicating his grounds of cleim or defence, (means

article 4.1.).
nd dated by botﬁ parties shall be return

unde

This agreement,
of the dispute ijs forwarde

Furthermore,

by the opposite party,

n

of defence foreseen i
ed to

duly signed 8
the registry as speedily 8s possible.

19.



20.

10.

11,

14,

CHALIFNGE or ARRITRATORS

9. 1. At the Stage of tignature of the Aprecpme

"tyothe parties have the right
rbirrators.

to challenge the ;

The only grounds for cha]]enge Are thoege listey hereafier
- relationship o1 associatiop with ope of
ving anp interesy
= fundamenta) enmity wj

the parties

T an arbitratey ha in the Case

9. 2. In the event of the Teplacement of a challe

nged arbitrator, a new
agreement sha)) be submitteq

'€ agreed tq Te€SOIt to the arbitratiop of the IHA/UFTAA

thereby undertake 4, 3bide by ¢he Present rules.

by botp Parties, the Tegistry trans-

 together wiqy the file prepared for

PLACE oOF ARBITPAT]ON
The arbitratjon shall take Place at ¢}, Secretarint which serves as Registry.

PROCEDURE BEFORE THE ARBITRATORS



15.

16.

17.

18.

19.

CONSIDERATION OF THE CASE BY THE ARBITRATORS

ed to consider the case by 81l appropriate means

technically ov juridically competent experts
e and requesting reports on the pcints

15. 1. The arbitrators nproce
They can appoint one or more
defining their mission in advanc

in dispute.

ators make their decisio
hearing.

n on basis of the documents unless

15. 2. The arbitr
of the parties seehs 3
est of one of the partie
art}es to app
i1 convoke the parties.

er in person OT by duly appointed repre-

one
s or of their own volition, the arbi-

15. 3. At the reau
¢ can call upon the p ear before them ; they shall

trator
which wi

advise the Registry,

15. 4. The parties shall appear eith

sentatives.

parties put forw

they are bou
hom the claim has been ms

ereof.

ew claims or counter claims before the

ard n
iting. Unless

nd to present the same in wr
de agrees, the arbitrators

t5. 5. wWhen the
arbitrators,
the party against ¥

have no power t° take cognisance th

ARBITRAL AWARD - TIME LIMIT :

following the consideration of the case by

s
f the agreement having been

jthin three months ©
examination purposes however,

award piving reason

shall be made W
For preliminnry

The arbitral

the arbitrators,
ed to the arbitrat
e exten

pass ors.
ded by one month.

this period can b

AWARD RECORDING A SETTLEMENT
pent before the urbitrstoré. tbe fact is established

jes reach an agree

1f the part
by an arbitral award setting out the settlement.
FAILURE OF THE ARBITRATORS TO AGREE :

pinion, the arbitrators prepare 2 docu-
They shall be called upon to set
4 opinions, either in the

of 8 division of o
h disagreement.
distinct and reasone

18. 1. In the event
ment setting out Suc

ouvt in writing their
rate reports.

same or in sepa
they ;ha]l appoint an umpire.

By this same decision,

18. 2.

PROCEDURE BEFORE THE UMPIRE

19. 1. The umpire i{s bound toO pake bis decision within one month of the day
ime limit is extended by the act of

of his acceptance unless this t

appointment.

21,



22.

20.

21,

22.

23.

24.

19. 2. He may not makhe his decision before hay

ME cunsulted the divided arbi-
trators who shall meet for this

NUrposc.

one or the othei1 of the divided arbitrgt

0rs. Nu reasons need be
given for his decision.

MAKING THE AWARD

The arbitral award is deemed to be made at q),.

Vlace of arbitration and on
the arbitrators.

the day of its signature by

NOTIFICATION OF THE AWARD TO THE PARTIES

The award having been made, the Registry shayg send to the parties a copy of
the text signed by the arbitrators.

FINAL AND ENFORCEABLE CHARACTER OF Typ AWARD

22. 1. The award js final.

22. 2. By submission of their dispute to the arbitratio
ties under
e all means of recourse whic

N of the IHA/ UFTAA

take to carry gyy the award promtly
h Pay wajye,

Liaison Committee, the par
and waiv

DEPOSITING OF AWARDS

The original texts of al) Avards made jp 8Ccordance with the present rules
shall be deposited both at the jyp Secretariay General and a¢ the UFTAA Secre-
tariat General.

DECISION IN RESPECT OF THEL COSTS OF THE ARB]TRAT]ON
In their award, the arbitrators, ip addition o the decision on the substance
of the dispute, shall, wherever NECessary, make 4 decision on th ts of
the arbitration, and shall decide wvhich n ¢ cos

payment or in what proportion they shal)

Should the occasion arise,

- sdministratjye expenses
- arbitrators’ fees

- experts’ fees, ip the ev

EPt of experise

- arbitratorg: tlavglling eXpenses



APPENDIX IV

Annex to the 1962 council of Furops Jonvention on the Liabilit
) > L ity

of Hotel-keepers Fropecty ol their Guests

concerning the

ARTICLE 1

L. A hotel-keeper shall be liable for any dapage to of destruction ot lo‘s.«; of pro
ys at the hotel and has sleeping accommod::irc:x

hrought to the hotel by aany ruest who sta
put at his disposal.

2. Any property
me when the guest has the accommodation at his

(a) which is at the hotel during the ti

disposal;
(h) of which the hotel-keeper or a person for wh

the hotel during the period for which the guest has
on for whom he is responsible takes charge whether

(c) of which the hotel-keeper or 2 pets
at the hotel or outside it during a reasonable period preceding of following the time when th
nuest has the accommodation at his disposal; = e

roperty brought to the

om he is respoasible takes charge outside
the accommodation at his diqposhl; ot

shall be deemed to be p hotel.

shall be limited to't NN gold francs.

3, The liability he equivalent of 30
1. The gold franc mentioned in the preceding paragraph refers to a unit isti

" . . . c N ’
|f milligrammes of gold of millesimal fineness nine hundred. onsisting of

sixty-five and a ha

ARTICLE ?

el-keeper shall be unlimited :

1. The liability of a hot
been deposited with him;

(a) where the property has
he is bound to receive for safecustody

as refused to receive property which

(bh) where he h
securities, money and valuable articles; he

hall be bound to receive
ve such property if it is dangerous of if, having regard to the size or
s of excessive valu :

2. A hotel-keeper S
may only refuse to recei

standing of the hotel, it i e or cumbersome.

ght to require that the article shall be in a fastened

3 A hotel-keep2f shall have the ri

or sealed container.
ARTICLE 3

{iable in so far as the damage, destruction or loss is due:

A hotel-keeper shall not be
(a) to the guest of any person accompanying him o io his employment or any person

visiting him:
(h) toan unforese

() to the natur¢ of t!

ble act of nature or an ac¢t of war;

eable and irresisti

,e article.

ARTICLE 4

able anc? shall not .have the benefit of the limitation on
3 of Article 1 of this Annex where the Jamage, destruct;

The hotel-keeper shall be 1i
or omission of negligence, on his part or on the part of

his liability laid down in paragraph
ion or loss is caused by @ wilful act

any person for whose actions he is cesponsible.



ARy, 3

Exerp gg ANy case tq oy
he entitled to the benefiy of th
loss he dnex no

hich Article f of

€S provisions

this Apg,. Ppies, the guest shall cease to
tinform the hmcl-k(:vpcr withoy

if after {iq, overing the damage, destruction or
tundue e gy,

AR ICLE 5

Any notice or 4

greement purportin
given or inade belore

5 to exclude
e damage, e

or diminisl, ¢he lmtcl-kccpcr's liability
Struction or Jygs h

as occurred shaly be null and void,

ARTICI.E ]
The provisions of this Anney shall not apply to ye
vehicle, or ljve animals,

hicles, A0y property left with a



APPENDIX V

ntion on the Liability

1962 council of Europe Conve
property of their Guests

of Hotel-keepers concerning the

Article 1

ndertakes that, within twelve months of the
nt Convention in respect of that
ith the rules on the liability of

their guests set out in the Annex

Contracting party u
into force of the
law shall conform w

property of

1. Each
datc of entry
its national
oncerning the

prese

Party,
hotel-keepers €
to this convention.

2. LEkach contracting party shall nevertheless remain free to impose greater
liabilities on hotel-keepers:

ansmit to the secretary-General of the
xt of any legislation concerning the

The Secretary—General shall transmit

arty shall tr
of ficial te
convention.
her Parties.

3. [Rach contracting P
Council of purope the
matters governcd by the

copics of the texts to ot

Article 2

Fach contracting party retains the option:

raph 3 of Article 1 of the

é provisions of parag
to at least 100 times the

(a) notwithstanding th
ty of the hotel-keeper

to limit the 1iabili
e room;

Annex,
daily charge for th
provisions of paragraph 4 of Article 1 of the
spect of any one article to an amount
of 1,500 gold francs or, where the
to a minimum of 50 times the

(b) notWithstanding the
to limit the l1iability in re
ss than the equivalent
ph of this article applies,

Annex,
which is not le
preceding paragra
daily charge for the room;

in paragraph 2 of Article 1 of the

(c) to adopt the rule laid down
h is at the hotel;

Annex only in respect of property whic

Article 6 of the Annex, to
in cases to which paragraph
not being cases where
an agreement with the

g the provisions of

permit hotel-keeper their liability,
1(a) - ~rticle 5> or Article 4 of the Annex apply,
fault tantamount to intent is involved, by

(d) notwithstandin
s to reduce

intent



guest signed by hin and containing no other terms;
hoLel—keeper may not, however, be reduce
that provided in the relevant le
Convention;

the liability of the
d to an amount which ig less than
gislation enacted in pursuance of this

(¢)  notwithstanding the Provisions of Article 7 of the Annex, to apply

the rules in  the Annex to vehicles, pProperty left with them and live

animals, or to regulate the hOtel—keepeva 1iability in this respect in any
other way.
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