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General Observations

Australic
s a federal state and the matters dealt with by the

preliminary draft Convention are regulated by laws at the state and
Territory level. The form and content of relevant laws differ significantly

‘between individual Austraiian States and Territories.

napustralie i

The Australian Government is currently consulting with State and
' scertain their views on the detailed provisions

the ‘possible scope for and
at both the national and

Territory governments to a
of the preliminary draft convention and on

benefits from improve mity in this areg,
international levels.

d unifor

d comments on the preliminary
interests.’Comments received
try associations are to the effect that "an
elther necessary nor practicable,
draft unduly favour the
4s from relevant consumer

nment has also invite

The Australian Gover
levant private gector

draft Convention from re
to date from Australian indus
international convention in this area is n
~and that the provisions of the preliminary
interests of guests. We are awaiting commen

groups.
o be in & position to provide more

Government expeots t
draft Convention once the above

the preliminary
e complete."

The'Australian
detailed comments oOn
consultative processes ar

Finland

ffairs of Finland has received the comments

"The'Ministry for Foreign A
on the comments of = the

of the Ministry of Justice,
Consumer—Ombudsman; the Central Cchamber ©of commerce; the Hotel and

‘Reetaurant'Council; the Hotel, Restaurant'and cafeteria Association and the
Confederation of Finnish Industries, on the text of the preliminary draft

Unidroit Convention on the Hotelkeeper's Contracte

critical view of the draft Cconvention. The

Coneumer—OmbudBman ig of the opinion that the draft Convention strongly
favours hotelkeepers and includes provisions that cannot be considered
acceptable with regard to clients, whereas representatives of industry and
commerce regard the draft Convention a8 ‘not acceptable with regard to
_hotelkeepers. some comments also t that the draft Convention in its

present form might have competition—reducing‘effects on the-hotel*industry.

All comments take @a



Therefore the Government of Finland is of the opinion that the draft
Convention should be carefully considered, and revised where necessary.
Detailed views on the draft Convention will be presented at the following
sesslon of the committee of governmental experts on the subject,"

German Democratic Republic

"The Ministry for Trade has teken note of the
Convention on the Hotelkeeper's Contract.
sub-committee of the Governing Council,
purpose. of the draft Convention, which is that of creating a balance
between the interests or hotelkeepers and guests, has been accomplished by
the sub-committee. We therefore approve in principle the draft Convention."

text of the. draft
as substantially revised by the
It has been ascertained that the

Switzerland

. "The draft Convention is in the
authorities an.excellent basis for discu
committee of governmental experts,

opinion of  the competent Swiss
8sion at the next session of the

- In comparisoﬁ with the 1978
compromise solution which take
fair manner. This should permit

prelimihary draft it constitutes @
B 8ccount of the different interests in &
& consensus to be reached.

The -competent Sviss authorities have

no detailed observations to. make
at.this stage on the provisions of the pre

liminary draft,"

Bureau européen des unions des consommateurs

in the preliminary draft Convention, it

©. discrepancies, which should maybe be
udy, [wel assume,

seems .that there also exist son
highlighted, ‘A most interesting st

The problem of liability of hotelkeepers ig g major one fbruconsumers

in this field. Therefore [we] hope that it wili be possible for you to

invite a representative of BEUC to the conference which will be organised
in the autumn,"

international Hotel Association

e Association to write to you in
of an International Hotelkeepers



Convention which you have gubmitted to us.

This initiative has baen fully discussed within this Association and we
remain of the view that it is neither desirable nor practicable to attempt
to reach agreement internationally on a new text. If any real difficultiés

which we are inclined

in the area of -the hotelkeeper 's contract do exist,
to doubt, they: should be dealt with nationally and with due regard to local

traditions and the gtructure of national jaw."(1) - -
Article 3

o Japan
3 of the preliminary draft Conveotion, the Con-

vention is to be applied to every notelkeeper's contract whenever the hotel
is withinva'Contracting State regardless of a gueét'é permanent residence.
the view that the Convention should be epplied only to
international contracts in which the permanent residence of a guest is out-
sideithefContracting:State, since in the field of domestic contracts there
exist customs and practices proper to each country. Therefore we are of the

view that Article 3 ' of the proposed 1d at least pbe .. formu—
‘ m for a Contr its position."

lated so as to leave Y00

npccording to Article

We are, however, of

Convention shou
acting State to reserve

- Article 5

Federal Republic of Germany
nyith respect to Article 5 the'Federal Government has substantial
£ such a rule. No difficulties have arisen to

doubts as to: the necessity ©
date as regards the interpretation of hotel reservations."

Article 7

Federal Republic of  Germany

as obtained the opinion of the associations,of

of travel agents end of consumers. Central to
gought is the rule in Article 7

hen & guest fails to occupy the

MThe Federal gGovernment h

the hotelkeeping profession,
the interest of all those whose opinion was
concerning damages due to the hotelkeeper W

(1) The Secretariat received similar reactions from the American Hotel and

" Motel Association;



accommodation he hag booked,
proposed regulation, although
. Draft of 1978, was criticize
different reasons.

In this respect it can be said that the

ump sum compensation provided for
They fear that the hotel profession
&ctlsing over-booking, which so far
¢ of Germany. The Government of the

in Article 7(4) ang (5) to be too low,
would react to such g regulation by pr
has not occurred in the Federal Republi

Federal Republic definitely does not share these misgivings, It appears to
be quite reasonable for the guest to be able to cancel his reservation
within a reasonable period of time before the beginning of his stay without
having to pay compensation, Whether the propogeq period of 21 days (Article
7(3)) is sufficient for hotels in tourist centres to permit the reletting

of the cancelled accommodation to another guest would, however, need to be
. further examined,

of time for cancellation laid down in Article 7(

repercussions on the bocking activity of trav
contractual relations with hot

3) to be too long; it fears
el agents, which in their

exception contained in Article 2(2). Whether g

more extensive exception in
favour of travel agents is required h

as still to be considered,

Federal Government, The consumer g
in the experience of the Federal Republic on}

h as that Proposed in Article 7 would

S possibility against the consumer. In the
opinion of the Federal Government thege

misgivings should not be
disregarded," .



However, the new draft has tipped too much the other way. Articie 7 in the
new draft does not satisfy the demand for suitable consumer protection.

Under paragreph 3 8 guest shall De relieved of his 1iability if the
hotelkeeper 1is informed of the cancellation of the reservation not later
than 21 days before the gate on which the accommodation was o be occupied

or before the commencement of any such shorter period as may béiégreed by
the parties to the hotelkeeper’s contract. This -paragrapw’ is not
acceptable. A much shorter‘period of time would be prefqrable. i S

other countries, the 1iability of the guest is-
g made one day pefore the date on

Forfreservations made in "mainly
de 14 days in advance, if

In sweden, as in some
normally waived if the cancellation i
which the accommodation ig to be occupied.
tourist typé"hotels"vcancellationS'should be ma

the reservation ig for a stay of three days or more.

A solution to these problems could be to have a one-day-cancel-
lation-rule in Article 7, but to allow hotelkeepers to stipulate a longer
cancellation—period in the individual contract (with an upper 1imit, which

could be 14 days) .

ed that Article 7, paragraph 3 ghould read as
np guest shall pe relieved of liability under : paragraph 1 if ~the
d of the cancellation of the reservation not later
pefore the date on which the accommodation was to be
pefore the commencement of any such longer
as may be agreed by the par-

Thus, it is gsuggest

follows:
hotelkeeper 1is informe
than midday on the day
occupied or not later than
period of time, not exceeding fourteen days,

ties to the hotelkeeper's contract."

ts that have made reservations from unexpected
rises in prices, one should perhaps include in the draft a paragraph under
which ﬁhé hotelkoeper should inform guests about such riges and which in

tion without being ‘liable

sdbﬁ’éaseé'allowS‘the guest to cancel his reserve
to the hotelkeeper for any losses resulting therefrom, Such rules could ‘be -

drafted as follows: "If, in accordance with the contract, the hotelkeeper -
chéngéé""thé price of accommodation oOT other services agreed, he must’
jmmediately inform the guest of such changes. 1f the change i8 substantial,
the guest may cancel the reservation. If such & cancellation is made, the

guest 1is relieved of 1iability under paragraph 1i."

‘In order to protect gues

een changed in the new draft. The changes
The limitation: amount has been
Especially when combined
too heavy a burden on

paragraph 4 of Article 7 has b

increase the burden on the guest.
eubstantially jncreased. This is not acceptable.
with the other changes in Article 7, this places much

the guest.



' ne day,
Normally the guest should havefto z:yti;:fejijzjo:ffzsi;ziglez in the
but should then pay the full price for ha t; for more days. It is
individual contract, should‘fhe gueé: r::: © p:gllows: e 4 of
sherefore Gu%geiz?ih:m:s;eii;2§1ip2nder this article shall not exceeinzzz
e oges payante ommodation and ancillary servicqs for the first day 180
e o e acc1ess ofherwise sfipulated in the contract." It is e
o contraCt,tlzlneW baragraph 4 (a) should be introduced: "Whateve o
et th: the contract, the amount of damages payable to ot
N nder thie article shall not exceed 40 percent of the prii
:;teliz§;;2d2210n and ancillary services provided for in the contract.
e a

system,"

Article 10

Federal Republic of Germany

is, in the opinion of .the Federal Gove
*

rnment, Superfluous,

- Article 11

ticle 11 seems to include "any

the premiges of the hotel by the

t Tﬁis seems to be a bit too far—reaching. The right to retain should

gues : lude typical travel equipment but not personal belongings which the

only'lnc;;ally carries on him ag for example jewellery and wristwatches
%ﬁ:ztéit; if the guest has temporarily

put such objects for example. in :
drawer in his hotelroom). And what about & fur coat? Should the right t
raw
retain really include that?"
Article 1o

Federal Rebublic of Germany

nThe.fule contained in paragpaph 4,

according to
is liable also when the bodily injury g

nich the hbtelkeepeﬁ
uffereqd by the guest was "in part



has been criticized, with gimilar arguments, both

(Commentary No. 44). This
1 Government neither

caused by a third party,
by the hotel industry consulted and by the IHA

regulation 18 also in the opinion of the Federa
necessary nor to the purpose. On the one hand it makes 1t appear as if the

hotelkeeper should pbe liable for the actions of third parties, even when
these are not his gervants or agents. This would be in conflict with the

general principles of civil law. On the other hand it is ‘undisputed, and
that, in the case of the

therefore no clarification is8 necessary,
he is liable, as he is when

hotelkeeper's failing in his own duty of care,
in addition to this the behaviour of a third party has contributed to the

damage."

Article 15

Federal Republic of Germany

wyith reference to the first centence of paragraph o, a variety of
doubts were expressed as to the interpretation of the concept "highest
daily charge for the accommodation'. According to the Federal Government
the calculation of the limits of 1liability ghould start out from the actual
price the guest finds specified in his bill. However, {n the case of &
differentiation of the price (e.g. & reduction of the price for the second
or the third week of the stay) the highest price (e.g. that of the first
week) should provide the basis for the calculation. This {nterpretation of
the provision should be ensured in a suitable manner "

Sweden

"The upper limit of the liability seems to be too low. One hundred

times the charge for the accommodation would be preferable."

Article 17

Sweden

non the grounds given by the Chairman of the gsub-committee of the

Governing Council this article should be deleted."



