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CANADR.

aArticle 2

Compte tenu des dxfférents poants de vue au su;et da 1a définition
des termaes "bien culturel®, et de la nécessxté d'une définxtzon applicable
au bien culturel gui a &té volé et egalement -1 celui qui a été illicitement
exporté@, le Canada propose que l'article 2 soit ainsi réd;gé.

Article 2

Aux termes de la présente Convention, on entend par "biens
culturels”:

&) -dans le.cas d'un bien volé, tout objet matériel digns d'intérét

de par.-s ::valeur culturelles,  notamment de par';sa valeur_a
archéolagiqua,--artistique,:rhistqrzqne, rztuelle,, sciantifique ou N
spirituslle; '

b) dans le cas d'un bien illicitement exportd, tout objet matériel
désigné par la légzslatzon de 1'Etat contractant qui revét un intérét

. particulier pour cet Etat de par sa valeur culturelle, notammsnt de
par sa valeur . archéologique, - artzstique, hlstorique, rztuelle,
scientifique ou spirituelle. '

CHAPITRE II -~ RESTITUTION DES BIENS CULTURELS VOLES

- Article 4

Compte tenu gu'il est souhaitable d'imposer une obligation de
prudence rigoureuse auwst acguéreurs des biens culturels, le Canada propose
que l'article 4 scit ainsi rédigé: '

;Article.é

1) le possesseur d'un bien culturel volé gqui est tenu de le
‘rostituer a droit, au moment de la restitution, au paiement d'une
indemnité  juste et raisonnable de la part de celui qui le réclams,
pourvu qu'il prouve qu'il a fait preuve de dzl;gence razsonnabls an
1'acquérant.



2) In determining whether the possessor exercised due diligencs
regard shall be had to the circumstances of the acguisition,
including the character of the parties and the price paid, and
whether the possessor consulted any reasonable accessible register of
stolen cultural property, the relevant legislation of the reguesting
State and other relevant information which it could reascnably have
consul ted.

3) The conduct of a predscessor from whom the possessor has acquired

cultural property by inheritance or otherwise gratuitously shall be
imputed to the possessor. _[Unchanged from original versionl.

CHAPTER III - RETURN OF ILLEGALLY EXPORTED CULTURAL PROPERTY

Article 5

Having regard to the des;rabilxty of ensuring cocperation betwaen
Btates, while not making the furnishxng of particulars a pra»condit;on to
_starting an action, Canada would propose that Articls 5(2) provide as
follows: ' .

2} Any reguest made under the preceding paragraph shall contain or

be accompanied by a copy of the legislation that has been breached as

well as any part;culars that may assist the court or other competent
. authority of the State addressed to reach a declsion.

Article &

Canada would propose that Article B be reformulated to make it more
congigtent with Article 4. Canada therefore proposes that Article & provide
as follows:

Article &

1) Tbe possassor of oultural propa;ty that has been illégally
exported who is requested to return it shall be entitled at the time
of return to payment of fair and reascnable compensation, provided
that the possessor prove that it exercised due diligence when
acguiring the object.

2) In defermznzng' ﬁhsther' the possessor exercised due diligence
regard shall be had to the circumstances of the acquisition,
including the character ‘of ths parties and tha price paid, and
whethsr the possessor consulted the relevant legislation of the
requesting State and other relevant Information which it could
reasonably have consulted.
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3) The possessor may, instead of requiring compensation, decide #o
retain ownership of the cultural property and to transfer possession
of the cultural property to a person of its choice residing in ths
reguesting State. In such cases the cultural property shall neither
be confiscated nor subjected to other measures to the game effect.

4} The vonduct of a predecessor from whom the possessor has acguized
cultural property by inheritance or otherwise gratuitously shall be
Imputed to the possessor.

CHAPTER IV - CLAIMS AND ACTIONS

Article 9

Canada would propose that the following be added to Article 9:

3) Where a claim has bsen brought under this Convention, the State
where the cultural property is located shall take appropriate steps
to safeguard the cultural property until a final determination hasg
been made by the court or competent authority of the State belfore
which a claim has been brought.

This requirement would help to safeguard the cultural property; for

example, a State could prohibit the export of cultural property until such
time as a final determination had been made.

CHAPTER V - FINAL PROVISIONS

Canada would propose that a Federal State Clause be added to the
Convention, to facilitate ratification or accession by Federal States:

Article 12

1) If a Contracting State has two or more territorial units in which
different systems of law are applicable in relation to the matters
dealt with in this Convention, it may, at the time of signature,
ratification, acceptance, approval or accession, declare that this
Convention is to extend to all its territorial units or only to one
or more of them, and may substitute its declaration by another
declaration at any time.

2) These declarations are to be notified to the depositary and ars
to state expressly the territorial units to which the Convention

extends.





