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- COUNCIL DIRECTIVE 83/.../EEC
of

on the raturnrcf cultural cbjects uniawfuily éémbyéd
from the territory of a Member State

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Econamic Community,
and in particular Article 100a thereof,

Having regard to the-proposal.fkdm thé cOmmission,(l>

In co-operation with the European Eaxliament,(z)

.Having ragard to the OPinion_of the Economic and Social cOmmittee,(S?

:Whereas Article 8a of the Trlaty prov1des for the estahlishment, not later
than 1 January 1993, of the internal market, which is to comprise an area
without internal frontiers in which the free movemant_oflgqods, persons,
services and capital is ensured in accordance with the provisions of the

Treaty;

-Whereaa, under the terms and wlthin the limits of Artlcle 36 of the Treaty,
Member States will, after 1992, retain the right to &efine their national
“treasures-and to take the necessary measures to p:otect them in this area
~without internal frontiers; '

Whereas arrangements should therefore be introduced enabling Member States
to secure the return to their territory of cultural objects vwhich are
classified as national treasures within the meaning of the said article 36
and have been removed from their territory in breach of the abovementioned
national measures or of Council Regulation (EEC) No .../92 of ...... on the
export of cultural gocds : vhersas the implementation of theese arrange-~
ments should be as simple and efficient as possible; whereas, to facilitate
co-operation with regard to return, the scope of the arrangements should be
confined to items belonging to common categories of cultural object; where-

(D 0} No € 53, 28.2.1992, p. 11 and emendsment transmitted on ...

+ (2) Opinion delivered on 11 June 1992 (not yet pubtished in the official Journal of ‘the Europesn
Comeunities) end Decision of ... (not yet publ1shed in the 0ff1c1al JournaL)

(3 4 Ho C 233, 31.8.1992, p. 10.
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as the Annex to this Directive is consequently not intended to defins
objects which rank as "national treasures” within the meaning of the said
Article 36, but merely categories of cobject which may be classified as such
and may accordingly be covered by the retwurn procedure introduced hy this
Directive;

Wheresas cultural objects classified as national treasures and forming an
integral part of public collections ox inventories of ecclesiasstical
institutions but which do not fall within these common categories should
also be covered by this Directive;

Whereas administrative co-operation should be .established betwean Mamber
states as regards their national treasures, in eloge liaison with theiyr
co-operation in the ‘field of stolen works of art and .involving in
particular the recording, with Interpol and other qualified bedies igsuing

similar 1lists, of lost, stolen or illegally removed cultural objects
forming part of their national treasures and their public collections;

whereas the procedure introduced by this Directive is a first step in
“egtablishing co~operation between Member States in this £ield in the
contaxt of the internal market; whereas the aim is matual recognition of
the rslevant national laws; whereas. provision should therefore be made, in
‘particular, for the Commission to be assisted by an advisory committee;

Whereas Regulation (EEC) No .../92 introduces, together with this
Directive; a Community system to protect Member States' cultural goods:
iyhersas the date by which Member States have tc comply with this  Directive
“has to be as close as possible to the date of entry .into force of that
Regulation; whereas, having regard to the nature of their legal systems and
the zcope of ths changes to their legislation nacessary to implement this
‘pirective, ‘some Member States will need a longex period, - -

HAS' ADOPTED THIS DIRECTIVE:

Article 1-
For the purposes of this Directive:
1} scultural object” shall mean an objact which:
- is clasgified, before or after its unlawful removal from the
terzitory of a Member -State, among the "national - treasures
possessing artistic, ~historic or archasclogical - value® under

national legislation or administrative .procedures within the
meaning of Article 36 of the Treaty, : =

and
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- belonge to one of the catagories listed in the Annex or does not
belong to one of these categories but forms an integral part of:

= public collections 1listed in the inventories of museums,
archives or libraries' conservation collection;

For the purposes of this Directive, *public cellections” shall
mean collections wh:i.ch are the propsrty of a Hember State,
local or regicnal authority within a Member State or an
institution situated in the territory of a Member "State and
defined as public in accordance with the legislation of ~that
Member State, such institution being the property of, or
significantly financed by, that Member State or a local or
regional authority; :

=  $thé'inventoriea"o£ ecclesiastical institutions.
sUnlawfully removed from the territory of a Member State" shall mean:

-x emaved from the terrztcry ¢f a Member State in breach of its rulaes
Jon tha protactzon of national treasures or in’ breach ‘of Regulation
(EEC) "No .../92, or ‘ ‘

- nothréiufhed at the end of a period of lawful temporary removal or
any breac:h of another condition qoverning such tamporary raemoval.

"Requestmg Membar State” shall mean the Member State from whoge
territory a cultural object has been unlawfully removed.

"Raquested Member State" shall mean the Member State in whose
territory a cultural cbject unlawfully removed from the territory of

‘fanather Mamber State is ‘located.

' "Raturn® ghall mean the phys;cal return of the cultural. object to the

territory of the request;ng Menber State.

' "Possessor" 'shall mean the person physically holding the cultural
'object on his own account. ;

*Holder® shall mean the person physically holding the cultural object
for third parties.

a;;;cle 2

Cultural cbjects which have been unlawfully removed from the terrxtory of a
Member State shall be returned in accordance with the procedura and in tha

circumstances provided for in this Directive.
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Article 3

Each Hember State shall appeint one or mors central aiuthorit'iés' to carry
out the tasks provided for in this Directive. :

Menber States shell inform the Commission of all. the cantz?ai' authorities
they appoint pursuant to this Articles

The comnilsion shall publ:l.sh a lmt 9f these central author;tias and any
changes * concerning  them in the C series of the Official Journal of the
Buropean Communitiles.

Article 4

Member States' gcentral authorities shall co-operate and promcte oon-
sultation between the Heumber States' competent national authorities. The
iatter shall in particular:

1) 7 upon appiicaticn by ‘the requesting Member State, seek & specified

<+ - ¢ eultural object which has been unlawfully. r:emovad from ite territory,
identifying the possesscor and/or holder. The application must include
2ll information nesded tc facilitate this search, with particulaxr
:refe:rsnce to - the a.ctua.l or presu.med location of the objact.

2) notify the Member States concerned, where a cult:ura.l object is found
T jfitheir own territory and there are reascnable grounds for believing
ghat it has 'been unlawfully removed from the terr:.tcry of another

Member State;

3 "'ena.ble the competent authcr:.ties of the requesting H&mbar State to
check that the object in gquestion is a cultural object, prcvided that
the check is made within 2 months of the notification provided for in
paragraph 2. ‘If ‘it is not .made within ths stipulated period,
pavagraphs 4 and 5 shall cease to apply: - '

‘4) take any necessary measures, .in co~operation with the Mambar State
concerned, for the physical preservation of the cultural object, '

'§)  prevent; by the necessary interim measures, any action to evade the
return procedure; '

&) act as intermsdiary bstween the possessor and/or holder and the
requesting Member State with regard to raturn. To this eand, the
vompetent authorities of the requeeted Member States may, without
- prejudice to Article 5, first facilitate the implementation of an
arbitration procedure, in-accordance with. the, national 1egislaticn of
the requested State and. provided that the reque-ting State and the
possessor cor holder give their formal approval.



Article. 5

The requesting Member State may initiate, bafore the competent court in the
requested Member State, procesdings against the possessor or, failing hiﬁ,
the holder, with the aim of securing the return of ‘a cultural objeét which
has been unlawfully removed from its territory.

Proceedings may be brought only where the document initiating them is
accompanied by: :

- & document describing the object covered by the reguest and stating
that it is a cultural object; = - .

'« a declaration by the compatent authorities of thé iéquésting.ﬁembar
state that the cultural object has been unlawfully removed from its
taerritory.

Article 6

The central authority of the reguesting Member State shall forthwith inform
the central authority of the regquested Member State that proceedings have
baan initiated with the aim of securing the return of the object in
question. = o | .

The central authority of the resquested Member State shall forthwith inform
the central authorities of the other Mamber States.

Article 7

1. Member States shall lay down in their legislation that the return
proceedings provided for in this Directive may not be brought more than one
yeax after the reguesting Member State became aware of the location of the
cultural object and of the identity of its possessor or helder.

Such proceedings may, at all events, not be brought more than 30 years
after the object was unlawfully removed from the territory of the
 requesting Member State. However, in the case of objects forming part of

public collections, referred to in Article 1(1), and scclesiastical goods
in the Member States where they are subject to special protection
arrangements under national law, return procesdings shall be subject to a
sime=-1limit of 75 years, axcept in Member States where proceedings sre not
subject to a time-limit or in the case of bilateral agreements between
. Membexr States laying down s period exceeding 75 years.

2. Return proceedings may not be brought if removal from the national
territory of the requesting Member State is no longer unlawful at the tims
when they are to be initiated.
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Save as otherwise provided in Articles 7 and 13, the competent gourt shall
oxdar the return of. the cultural object in quaation'ﬁhera”it is found to be-
a cultural object within the meaning of Article 1(1) and to have basen-
ramoved unlawfully from national territory. e T LR

Article 9

Where return of the object is ordared, the competent court in the reguested
State shall awaxd the possessor such compensation as it ~deems fair
according te the circumstances of the case, pruvidéd'tﬁat it is satlafied
that the possessor exercised due care and attention in acguiring the
object. : ' ' '

The burden of proof shall be govexnad by the legislation of the reguested
Member Btata.

In ths case of a donation or succaésibn, the possessor shall not be in a
more favourable position than the person from whom he acqguired the object
by: that means.: L e o T o o

The reguesting Member State shall'pﬁy such compensation upon return of the

Article 10

Expenses incurred in implementing a decision ordering the return of a
cultural object shall be borne by the requesting Member State. The same
“applies to the costs of the measures referred to in Article 4(4).

Article 11

‘payment of the fair compensation and of the expenses referred to in
“articles § and 10 respectively shall be without prejudice to the requesting
“ Memiber State's right to take action with a view to recovering those amounts
‘from the persons responsible for the unlawful removal of the cultural
“object from its territory. - D e

cwnership of the cultural object after return shall be governed by the law
‘of the requesting Membar State.



Article 13

'I,'h:,s Dz.rectiva shall apply only to cultural object:s unlawfully rmoved from
the territory of a Member State on or after 1 January 1993,

_Article 14

1. Each Member State may axtend its cbligation to return cultural
objects to cover catagories of objects othar than thole 1;l.sted in the

. Annesx.

2. Each Member State may ‘apply the arrangements provided for ‘by th:i.s
. Pirective to requesta for the return of cultural ebjects unlawfully removed
from the territory of other Member States pz::.or to 1l January 1%93."

Article 15

This Directive shall be without prejudice to any civil or oriminal
proceedings that may be brought, under the national laws of the' Mambex
States, by the requesting Member State and/or the owner of a cultural
object that has been stolen.

Article 16

1. Member States shall send the Commission every three years, and for
the first time in February 1996, a report on the applicaticn of - this
Directive.

2 'I'he C‘.omiss:.on shall send the EBuropean Parliament, the Council and
the Economic and Social Committee, every three years, & report reviewing
the application of this Directive.

3. The Council shall review the effectiveness of this Directive after a
pariod of application of three ys=are and, acting on a proposal from the
Commission, make any necessary adaptations.

4. In any event, the Council acting on a proposal from the Commission,
shall examine every three years and, where appropriate, update the amounts
indicated in the Annex, on the basis of economic and monetary indigators in

the Community.

Article 17

The Commission shall be assisted by the Committee set up by Article 8 of
Regulation (EEC) No .../92.
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The Committee shall examine any question arising from the application of
the Annex to this Directive which may be tabled by the Chairman either on
hig own initiative or at the request of the reprasantative of & Momber

Stete.

Article 18

Member States shall bring into <force the laws, regulations and
administrative provisions necessary to comply with this Directive within
nine months of its adopticn, except as far as the Kingdom of Belgium, ‘the
Pederal Republic of Germany and the Kingdom of the Netherlands are
concerned, which must conform to this Directive at the latest twelve months
‘from-the date of its. adoption. They shall forthwith inform the chmszion

thereof.

when Member States adopt these measures, they shall contain a refarsnce to
this Directive or shall be acccmpanied by such reference on the occasion of
their official publication. The methods of making such a reference shall be

taid down by the Member Statas,

Artcicle 19

This Directive is addressed to the HWamber Htatas.
boné at Brussels,

For the Council
The Presidsnt



A.l. archasclogical objacts more than 100 years old which are the éroducts
of:
-~ land or underwater excavations and finds:
- archaeological sites;
- archseological collections.

'2. Elements forming* an integral part of artistile, historicil er
religicus monuments which have been dismembered, more than 100 years
old.

3. Ppictures and paiaf}ngs executed entirely by hand, on any medium and
in any material. -

4. Mosaice other than those in category 1 or category 2 and ?{?winga
executed entirely by hand, on any medium and in any material.

5., Original engravinge, prints, sarigraphaland_li;hographs with their
respective plates and original posters. -

6. Original sculptures or statuary and copies produced :by‘ﬂthe same
process as the original other than those in category 1.
7. Photographs, films and negatives theraofn(l)

8. Incunabula and manwacripts, including mapse and mugical scores, singly
or in collections.

9. Books more than 100 yeaxs old, singly or in colledtions.
10. Printed maps more than 200 years old.

il. Archives and any elements thereof, of any kind, on any medium,
comprising eledients more than 50 years old. ' '

) “3 which .i'zi"e mfe'than ‘f"ifty years old ari do not belong to their originator.
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'}2.(&) COllactionscz" ‘and —specimens from  zoolegical, botanical,

" minerslogical or anatomical collections;

{b) Collactions‘zj of historical,- p@laeontoiogical, :ethnogfaphlé or
numismatic interest. '

‘13, Means of transport more than 75 years old.
14. Any other antigque item not included in categories A.l to 3;13, moxe

than 50 years old.

The cultural objects in categories Al to-Al4 are covered by this Directive
only if their value corresponds to, or esceeds, the financial thresholds
undex B. R

_VALUE: 0 ({Zero)

(Archaeological objects)
(Dismembered monuments)
{Incunabula and manuscripts)
= 11 {Azchives) -

i
o N

‘15 0og
- 4 (Mosaics and drawings)
- 5 {Bagravings)
- 7 {Photographs)

- 10 ({Printed maps)

(2 as detined by the Court of Justice in its judgsent in Case 252/84, ez followe:
scollectors’ pieces within the meaning of Haading No .05 of the Common Customs Tariff ere
articles which possess the requisite cheracteristics for inclusion in 2 collecticn, that fs to
say, articles which are relatively rars, are not-normsily. used for their original purpoee, are
the subject of special transactions outside the normal trade in similar utility articles and
sre of high value.®
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50 000
- & {Statuary)
- 2 {Books)

- 12 (Collections)
- 13 (Means of transport)
-~ 14 {Any other item)

150 000
- 3 (Pictures)
The assessment of whather or not the conditions relating to financial value
are fulfilled mst be made when return is requested. The financial value is
that of the cbject in the requested membsr State.

The date for the conversion of the values expressed in ecus in the Anmnex
into national currencies shell be 1 January 19%3.





