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Article ;gaj

ISRAEL

Wae see no need to'réfaf téltherinéérnational s;i@ ‘tion.

1) Israel has mno cbjéctioﬁ-fduthe inclusion of objecte which hava been
excavated unlawfully as objects which are covered by the Convention.

2) We prefer the alternative of property "found on the territory of another
"Contracting State". : :

Artic 2

1) Israel has no cbjsction to the reference to the 1970 Unesco Conventioén,

i although thexre are certain discrepancias batwaen this Convention and
ziIsraeli internal law. ' :

2) A definition which leaves the designation of cultural objectsto’ the
requesting State would be preferable. However, since the question will be
raised in a court in the requested State, the courts of that State cannot

be prevanted from determining the issue. : L

1) The word "physical® should be omitted.

2) Tha phrase sreturn it to its owner” raises certain problems:’
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a) If the claimant is not the owner, the object c@nnot ba "returned“
to him. B -

k) In certaln countries, ownership may pass to the poesessor. In such
a case, the word "return" is meaningless. . SR e

3) Israel has no objection to the words "dubject to the ‘terms of- ‘this

Convention®,




Axticle 3(2)

1) Israel has no preference regarding the number of yvears.

2) The provigion regarding prescripticn ghould be in the chepter on general
provisions, and should relate to both stolan objects and objects which have
been sxported illegally. :

3) The phrase "or cught reascnably tc have known" is acceptable.
4) We feel that a pericd of 30 years is sufficient, but have noxnbjection
+o a longsr pericd of 50 years.

tic 4

Alternstive I is preferabls.

Article 4(1)

The fi:sét- alterna.ti.v.e is p::érf_;a;:abla. -f.l.‘ha.)- sacond aitax_;_na_tiva deglﬁ; with
internal law and is therefore inappropriate in the context of the
Cenvention.

¢£gt;éia gggz

The register should be defined: 15';hoﬁ1d'ba made alear th;t its existence
was known before the purchase of the object and that there were reasonable
grounde to suspect that it might contain an entry relating to the object.

Article 4(3)

This provi;ioh Eelongé.to tﬁé.praviéibns on the péridd of Eppiiéébility of
-the - Convention. . .

1) The words “"requesting State® (second line) should bé'replaced by the
word “claimant".

2) This provision is altcgether unnecessary: finanecing of‘tﬁé"ébmpahsation
should be regulated in a separate agresment betwesn the claimant and the
third party.



Article 4(5)

Redundant.. :

Article 5: Alternative 1

Article 5(1) "

1} Por the definition of "law® see article 1.

2) The ﬁdﬁitigg?"gompgtant\guthgxity" is acceptablae.

3) The words “to the requeéfihg'étdta“ ghould be Fetiined. s
U : s et : 4

Argicle (5)2

\ 3
7

The words in brackets may be retained or omitted.

Article 5(3)

1) We prefer the'bhrase: "istﬁhg court or other competent authority ~has
found that ...". The internal law of evidence should not ba dealt with in
. .the Convention. B v .

2) There is no reason to include criteria in the first paragraph. Criteria
oo {8) 7. (@) should all be used, with criterion {e) at the top since this is
.5~ the, most important. , S St R L salp

3) The words "cutstanding” and "significantly” ghould be omitt “ehey
unduly burden the requesting State.

Article 5(2)

Redundant. This issue is not within the scope of the Convention ‘and .réises
.. unnecessary, difficuities of legislation.

SO

Articie 5(3)

Phis Article should be incorporated with Avrticle 5(2) of Alternative I.



Article 5{4))

There is no justification for giving such protection to these states.

ticle 5(5

Redundant.

& @& B: A ative

1) We have nco objection tcf;d{hg ﬁrord:" :';*ix{é\?é;i:heles;"f in placé} ‘of the word
»only®, but feel that both words could be omitted. N
Z) The word "manifestly” should be omitted as it makes the zeturn more
difficult.

3) Where a third State can show the connection descrihed in Articla 5(3)
" with an oblject, this is ‘sufficient to ju.stify ‘the involvement of that State
in the proceedings. Similarly, where the reguested State can show such a
connection this can justify the non-return of the objact.

.-r4).Application to other States: it is preferable to provida, that once a
., claim hag been filed, the contracting States will all be notified and given
a certain period of time within which they may file ‘thelr owm claims. ‘The
court will determine which State has priority. It is poasible that
: suhtantive criteria for these decisions should be agreed upon.

5) ‘I’he right of a third State. it should be made clear thet a third Sta,te
may only become involved where it has an independent claim under 'the

.- Convention. . .

Article 6: Alternative II

Redundant. The criterion of territorial origin is contained in “Article
5(3){(a).

+: Article b).

The provision regarding prescripta.on belongs to the chapter on general
provisions, and should apply to both stolsn cbiectes and objects which were
exported unlawfully.



Article 7(¢)

It should be made clear that the time of the request is the date the
request is filed.

Article 8

The provisions regarding compensation should be identical to these in
Article 4, and thay belong in a separate article in the chapter on general
provisions.

agticle 8 bile

Article 5(2) should indicate that illegality must be proved (as it provided
in Article 5 Alternative II subsection (3)).

Article 9
1) Alternative II is preferable.

2) The enforcement of foreign judgments is outside the acope of the
Convention.

Artiecla 10(1)

It must be clear that the Convention applies only where the theft,
excavation or exportation has occurred after the Convention has entered
into force with respect to both States involved.

Brticle 10{(2) and (3)

Redundant.
Arvticle 11(b)(i)

what are the interests?

e 11 iv

1) In view of our comments on Article 8, we suggest this provision be
rephrased.



2) The correct reference should of course be Articls 8(2) and not B{4).

Article 11(b){v)

This provision seems vague. If the intenticn is that the costs may be borne
@te .., then the word “regquire" should be replaced by "permit" or "allow".

ticle ey

Redundant.

Articla 12

Israel supports this addition.

Artic 13

1) The exemption from court fees is justified when the claimant is a State.
The oxemption £rom court fees for individual claimants should be
‘redonsidered.” 'That  change can ba effected by substituting "claims® for
"reguests®. :

2} Wa sBuggest that this Article be rephrased so0 that it is clear that
custom duties relate to the return of objects, and court' fées rélate to
requests filed.

Miscellaneoug

1) Israel reiterates ite suggestion that the period of prescription should
not include periods of time in which the relevant S8tates do not ‘have
diplomstic relations with sach other, are in & state of war with aach
other, etc. o

2} The provisions regarding entry into force of the Convention should be
added- LT e





