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INTRODUCTION

Subsequent to the comments to the drafting group's revised proposals for a first set of
draft articles of a future Unidroit Convention on International Interests in Mobile Equipment
grouped together in Study LXXII - Doc. 19, Study LXXII - Doc. 19 Add. and Study LXXII -
Doc. 19 Add. 2, the Unidroit Secretariat received additional comments from Professor Renato
Clarizia in his capacity as observer representing the European Federation of Equipment
Leasing Company Associations (Leaseurope) on the Sub-committee of the Unidroit Study
Group for the preparation of uniform rules on international interests in mobile equipment.
This paper reproduces these comments, set out hereunder.
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PROFESSOR RENATO CLARIZIA (LEASEUROPE)

On behalf of Leaseurope we should like to congratulate the drafting group for the skill
and seriousness with which it has worked. However, also in view of the comments submitted
by other members of the Study Group (and in particular Professor Cuming), we would point
out the need to refrain from treating financial leases as either security agreements or title
reservation agreements.

In all countries the camse of financial leasing agreements is financing. The function of
security served by the financial lessor's ownership of the equipment is only incidental and
never fundamental, as it may be in the case of reservation of title under sale agreements. The
Unidroit Convention on International Financial Leasing provides an adequate regulation of
the public notice aspects of international financial leasing.

In conclusion, should it be thought that the inclusion of financial leases in the future
Convention might be in the interest of both leasing companies and third parties, then at least a
special section of the International Register should be devoted to financial leases in order to
show clearly the difference between a financial lease and a genuine security interest.






