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I.

OPENING TO SIGNATURE OF THE BERLIN SPACE ASSETS PROTOCOL

1.
The Protocol to the Convention on International Interests in Mobile Equipment on Matters
specific to Space Assets (hereinafter referred to as the Protocol) was adopted in Berlin, during the
diplomatic Conference convened by the Government of the Federal Republic of Germany, on 7
March 2012. Five Resolutions, including one (Resolution 4) designed to facilitate the providing of
affordable space financing for developing countries, were adopted by the Conference, on 8 March
2012. The Protocol was opened to signature at the closing ceremony of the Conference on 9 March
2012. Three States (Burkina Faso, Saudi Arabia and Zimbabwe) signed the Protocol. UNIDROIT was
designated Depositary of the Protocol.

2.
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2.
40 States 1 participated in the Conference, 34 of which presented credentials in due and
proper form. The Conference was also attended by one Regional Economic Integration
Organisation, 2 four intergovernmental Organisations, 3 five international non-governmental
Organisations 4 and a certain number of technical advisers. 5 A certain number of special invitees of
the Government of Germany 6 also took part in the Conference, as also Mr R. Cowan, Managing
Director of Aviareto Limited. Altogether, the Conference was attended by 186 participants. 25
States and one Regional Economic Integration Organisation signed the Final Act on 9 March 2012. 7
3.
The President of the Conference was Mr H. Kronke (Germany). The Vice-Presidents of the
Conference were Mr H.S. Burman (United States of America), Mr M Gourdault-Montagne (France),
Mr I.E. Manylov (Russian Federation), Rev. M. Stofile (South Africa) and Mr Tang W. (the People’s
Republic of China). The Chairman of the Commission of the Whole was Mr S. Marchisio (Italy). The
Deputy Chairman of the Commission of the Whole was Mr V. Kopal (Czech Republic). Sir Roy
Goode (United Kingdom) was Reporter. The Chairperson of the Final Clauses Committee was Ms N.
Chadha (India). The Chairman of the Credentials Committee was Mr E. Zoungrana (Burkina Faso).
The Chairman of the Drafting Committee was Mr M. Deschamps (Canada). Mr J.A. Estrella Faria
(Secretary-General of UNIDROIT) acted as Secretary-General of the Conference. He was assisted by
Mr M.J. Stanford (Deputy Secretary-General of UNIDROIT) as Executive Secretary, Ms M.M.
Schneider (Senior Officer of UNIDROIT) as Deputy Secretary, Mr D.A. Porras (Associate Officer of
UNIDROIT) as Assistant Secretary and Ms C.M. Milani and Ms B. Maxion.
4.
That the Conference was able to conclude on such a positive note was, in large measure,
due to the extraordinary commitment and generosity of the host State. The co-heads of the
delegation of Germany, Mr G. Schmidt-Bremme and Mr H.-G. Bollweg, and Mr B. Schmidt-Tedd
(German Space Agency) made signal contributions to the success of the Conference.

II.

MAIN PROBLEMS FALLING TO BE RESOLVED BY THE CONFERENCE
(a)

General problems

5.
The major problem that the Conference had to deal with was the continuing insistence by
certain sectors of the space industry that the draft Protocol was not needed, that it would create an
unnecessary layer of supranational law and that it would raise, rather than lower the cost of
commercial space financing, principally by reason of the complexity of the text. Four States

1

Albania, Brazil, Burkina Faso, Canada, the People’s Republic of China, Colombia, the Czech Republic,
Denmark, France, Germany, Ghana, India, Indonesia, Iraq, the Islamic Republic of Iran, Ireland, Italy, Japan,
Latvia, Luxembourg, Madagascar, Malawi, Mexico, Moldova, Nigeria, the Islamic Republic of Pakistan, Portugal,
the Republic of Korea, the Russian Federation, Saudi Arabia, Senegal, Slovenia, South Africa, Spain, Sudan,
Turkey, the United Kingdom, the United States of America, Yemen and Zimbabwe.

2

The European Union.

3

The European Space Agency, the Intergovernmental Organisation for International Carriage by Rail
(OTIF), the International Civil Aviation Organization (ICAO) and the International Telecommunication Union
(ITU).
4
The Aviation Working Group (A.W.G.), the European Satellite Operators Association, the International
Bar Association, the International Institute of Space Law (I.I.S.L.) and the Rail Working Group.
5

Mr H. Baumann (Munich Re Insurance Company), Mr M. Borello (Thales Alenia Space), Mr S. Devouge
(Marsh S.A.), Mrs C. Dubreuil (Astrium), Ms N.J. Eskenazi (SES S.A.), Mr O. Heinrich (BHO Legal), Ms M.
Leimbach (Legal Risk Consultants), Mr M Lemaire (Eutelsat Communications), Ms P Meredith (Zuckert Scoutt
Rasenberger L.L.P.), Ms M Petitjean (Eutelsat Communications), Mr B Schmidt-Tedd (German Space Agency)
and Mr J.-C. Vecchiatto (EADS).

6
Mr U Grude (Norddeutsche Landesbank Girozentrale), Mr J Meincke (Association of German Pfandbrief
Banks), Mr M Reuleaux (Norddeutsche Landesbank Girozentrale) and Ms A. Richter-Mendau (Association of
German Pfandbrief Banks).
7
The Final Act (with the Protocol appearing as Annex I and the five Resolutions as Annexes II, III, IV, V
and VI) is reproduced in an appendix to this memorandum.

UNIDROIT 2012 - C.D. (91) 4(a)

3.

supported this argument, claiming that the draft Protocol was not ripe for finalisation, but, once the
vast majority of delegations represented at the Conference had made clear their conviction that the
draft Protocol was to be expected to benefit developing and emerging markets in general and to
assist smaller operators and start-up companies and broaden access to the commercial space
market in particular, all delegations worked constructively together toward the production of the
best possible Protocol.
6.
It has to be noted that the delegations that did not share the negative perception of the
draft Protocol expressed by the four States that supported the claims of certain sectors of the
space industry included not only the delegations representing the developing and emerging
markets but also the delegations of two Western space-faring nations, Germany and Italy.
Germany, in particular, noted that the reports it had received from its own industry were at
variance with the claims made by those claiming to be speaking for the entirety of the world space
industry. The People’s Republic of China, furthermore, indicated that its space industry was right
behind the draft Protocol.
(b)

Special problems
(i)

Physically linked components (Article XVII(3) of the Protocol)

7.
The issue of physically linked components was one that had dogged the intergovernmental
negotiations right up until the Conference. The principal opponents on this issue, however, came to
the Conference with a joint proposal, which met with unanimous approval.
(ii)

Limitations on remedies (Article XXVI of the Protocol)

8.
Quite late in the day, one Government put forward a proposal for amending the provision
of the draft Protocol under which Contracting States were permitted, through the lodging of a
declaration, to restrict or attach conditions to the exercise of default remedies where such exercise
would involve or require the transfer of controlled goods, technology, data or services or would
involve the transfer or assignment of a licence or the granting of a new licence.
9.
Intensive negotiations during the Conference produced a redrafting of the provision in
question, as a result of which it is now made clear that the Protocol, first, does not affect the
exercise by Contracting States of their authority to issue licences, approvals, permits or
authorisations for the launch or operation of space assets or the provision of any service through
the use, or with the support of space assets and, secondly, is not to be read as requiring
Contracting States to recognise or enforce an international interest in a space asset where such
recognition or enforcement would conflict with its laws or regulations concerning the export of
controlled goods, technology, data and services or national security.
(iii)

Limitations on remedies in respect of public service (Article XXVII of the
Protocol)

10.
Again, the issue of limitations on remedies in respect of public service was one that had
dogged the intergovernmental negotiations right up until the Conference. The principal opponents
on this issue too, however, came to the Conference with a joint proposal, which met with
unanimous approval.
11.
The key element of this compromise concerned the issue as to the maximum amount of
time that could elapse between the date when the creditor indicated its intention to exercise its
default remedies in respect of a space asset the subject of a public service notice in the future
International Registry for space assets and the date when that creditor would, in fact, be able to

4.
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exercise those remedies. On the one hand, some Governments felt that to extend this period of
time beyond three months would have the effect of limiting the availability of credit: on the other,
a significant number of States, particularly hailing from the developing and emerging worlds,
indicated that three months would simply not be long enough for the putting in place of the
arrangements necessary for the maintenance of the public service in question.
12.
Ultimately, the decision was taken to make the time-period in question subject to a
declaration that each Contracting State would have to make upon ratification, acceptance, approval
of, or accession to the Protocol: each State would thus be able to specify the time-period that it
preferred, with this period neither exceeding six months from the time of the creditor’s indication
of its intention to exercise its remedies nor being less than three months from the same date.

III.

THE WAY AHEAD
(a)

Conditions for the entry into force of the Protocol

13.
Some Governments sought to delay the entry into force of the Protocol by proposing that
at least 20 ratifications or accessions be required. Their point of view was not, however, shared by
the vast majority of the delegations taking part in the Conference. It was, in particular, noted that
the highest threshold for the entry into force of an international private law instrument to date was
the ten ratifications or accessions provided for under the 1980 United Nations Convention on
Contracts for the International Sale of Goods and it was, therefore, ultimately, agreed that the
number of ratifications or accessions needed to trigger the entry into force of the Protocol should
be ten.
14.
In common with the Protocol to the Convention on International Interests in Mobile
Equipment on Matters specific to Railway Rolling Stock (hereinafter referred to as the Rail
Protocol), it was the view of the Conference that an additional requirement should be laid down for
the entry into force of the new Protocol, namely a certification by the Supervisory Authority that
the future International Registry for space assets was fully operational.
(b)

Supervisory Authority of the future International Registry for space assets

15.
The observer representing ITU at the Conference communicated the interest of the
Secretary-General of ITU for that Organisation considering becoming Supervisory Authority of the
future International Registry for space assets. He indicated, though, that this interest was subject
to the matter being considered by the governing bodies of ITU and without prejudice to the
decision to be taken by them in this regard. He indicated also that the ITU governing bodies would
be looking at this matter in the light of the outcome of the Conference, and in particular the
financial, juridical and technical implications of their decision in this matter.
16.
The Conference, accordingly, by Resolution 2, decided to invite the governing bodies of ITU
to consider the matter of it becoming Supervisory Authority upon or after the entry into force of
the Protocol and to take the necessary action, as appropriate.
(c)

Establishment of the future International Registry for space assets

17.
All the more so given the uncertainty regarding the identity of the body that would be
assuming the functions of Supervisory Authority of the International Registry for space assets, the
Conference took the view that it was necessary to establish, pending the entry into force of the
Protocol, a Preparatory Commission to act with full authority as Provisional Supervisory Authority of
the future International Registry. And this is what the Conference decided under Resolution 1.
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18.
Given the uncertainty regarding the identity of the future Supervisory Authority, it was felt
that the technical and financial implications of this decision were such as to make it necessary that
the operations of the Preparatory Commission be under the control of States: it was, therefore,
decided that the Preparatory Commission should operate under the guidance of the Unidroit
General Assembly.
19.
In line with the proportion of negotiating States fixed by the Cape Town diplomatic
Conference, in Resolution No. 2, the Conference decided that the Preparatory Commission should
be composed of experts nominated by one-third of the negotiating States in Berlin. It will be for
the Secretariat, in consultation with the President of the Conference, to make the appropriate
choice as regards the composition of the Preparatory Commission, notably bearing in mind the
desirability of ensuring geographical representation. ITU, ICAO, OTIF and representatives of the
space industry and other interested parties were to be invited to participate in the work of the
Preparatory Commission, as observers.
20.
In the event of the governing bodies of ITU deciding that the latter should not become
Supervisory Authority, the Conference decided that it would be for the General Assembly of
UNIDROIT to appoint another international Organisation or entity to serve as Supervisory Authority
upon or after the entry into force of the Protocol.
(d)

Preparation of Official Commentary on the Protocol

21.
Sir Roy Goode, the author of Official Commentaries on the Convention on International
Interests in Mobile Equipment (hereinafter referred to as the Convention), the Protocol thereto on
Matters specific to Aircraft Equipment (hereinafter referred to as the Aircraft Protocol), and the Rail
Protocol, was invited by the Conference to prepare an Official Commentary on the Protocol. Sir Roy
accepted this invitation.
(e)

Promotion of the Protocol

22.
Mr Stanford will be reporting on the diplomatic Conference to the Legal Subcommittee of
the United Nations Committee on the Peaceful Uses of Outer Space at its 51st session, to be held in
Vienna from 19 to 30 March 2012. He will be co-chairing, with Mr P.B. Larsen, who represented the
I.I.S.L. throughout the negotiation of the Protocol, Session No. 2 - on the interaction between
international private law and space law and its impact on commercial space activities - of the 55th
I.I.S.L. Colloquium on the law of outer space - that will be taking place as part of the 63rd
International Astronautical Congress, to be held in Naples from 1 to 5 October 2012.

V.

ACTION TO BE TAKEN

23.
The Secretariat would, accordingly, invite the Council to take note of the positive outcome
of the Conference and to authorise it to take the steps necessary to promote the early entry into
force of the Protocol, in particular among the emerging and developing States that stand most to
benefit from it.
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APPENDIX

FINAL ACT
of the diplomatic Conference for the adoption of the draft Protocol to
the Convention on International Interests in Mobile Equipment
on Matters specific to Space Assets
held at the invitation of the Government of the Federal Republic of Germany and under
the auspices of the International Institute for the Unification of Private Law (UNIDROIT)
in Berlin from 27 February to 9 March 2012

The Plenipotentiaries at the diplomatic Conference for the adoption of the draft Protocol to
the Convention on International Interests in Mobile Equipment on Matters specific to Space Assets
met in Berlin, at the invitation of the Government of the Federal Republic of Germany and under
the auspices of the International Institute for the Unification of Private Law (UNIDROIT), from 27
February to 9 March 2012 for the purpose of considering the draft Protocol to the Convention on
International Interests in Mobile Equipment on Matters specific to Space Assets, prepared by a
UNIDROIT Committee of governmental experts.
Representatives of the Governments of 40 States participated in the Conference.
The representatives of the Governments of the following 34 States presented credentials in
due and proper form:
Brazil, the Federative Republic of
Burkina Faso
Canada
China, the People’s Republic of
Czech Republic, the
Denmark, the Kingdom of
French Republic, the
Germany, the Federal Republic of
Ghana, the Republic of
India, the Republic of
Indonesia, the Republic of
Iraq, the Republic of
Ireland
Italy, the Republic of
Japan
Latvia, the Republic of
Luxembourg, the Grand Duchy of
Madagascar, the Republic of

Mexican States, the United
Nigeria, the Federal Republic of
Pakistan, the Islamic Republic of
Republic of Korea, the
Russian Federation, the
Saudi Arabia, the Kingdom of
Senegal, the Republic of
Slovenia, the Republic of
South Africa, the Republic of
Spain, the Kingdom of
Sudan, the Republic of the
Turkey, the Republic of
United Kingdom of Great Britain and
Northern Ireland, the
United States of America, the
Yemen, the Republic of
Zimbabwe, the Republic of

The following six States also participated in the Conference:
Albania, the Republic of
Colombia, the Republic of
Iran, the Islamic Republic of

Malawi, the Republic of
Portuguese Republic, the
Republic of Moldova, the

ii.
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The following Regional Economic Integration Organisation was represented:
European Union

The following four intergovernmental Organisations were represented by observers:
European Space Agency (ESA)
Intergovernmental Organisation for International Carriage by Rail (OTIF)
International Civil Aviation Organization (ICAO)
International Telecommunication Union (ITU)
The following five international non-governmental Organisations were represented by
observers:
Aviation Working Group (AWG)
European Satellite Operators Association (ESOA)
International Bar Association (IBA)
International Institute of Space Law (IISL)
Rail Working Group (RWG)
A certain number of technical advisers attended.
The Conference elected as President Mr Herbert Kronke (Germany) and further elected as
Vice-Presidents:
Mr Harold S. Burman (United States of America)
Mr Maurice Gourdault-Montagne (France)
Mr Igor E. Manylov (Russian Federation)
Rev. Makhenkesi Stofile (South Africa)
Mr Tang Wenhong (People’s Republic of China)
The Secretariat of the Conference was as follows:
Secretary General - Mr José Angelo Estrella Faria, Secretary-General of UNIDROIT
Executive Secretary - Mr Martin Stanford, Deputy Secretary-General of UNIDROIT
Deputy Secretary - Ms Marina Schneider, Senior Officer of UNIDROIT
Assistant Secretary - Mr Daniel Porras, Associate Officer of UNIDROIT
The Conference established a Commission of the Whole. The Conference elected Mr Sergio
Marchisio (Italy) as Chairman of the Commission of the Whole, which appointed Sir Roy Goode
(United Kingdom) as Reporter. The Conference established the following Committees:
Credentials Committee
Chairman:

Mr Eric Zoungrana (Burkina Faso)

Members:

Burkina Faso
France
Germany
Japan
Russian Federation
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iii.

Drafting Committee
Chairman:

Mr Michel Deschamps (Canada)

Members:

Canada
China
France
Germany
Japan
Nigeria
Pakistan
Russian Federation
United States of America

Final Clauses Committee
Chairperson:

Ms Neeru Chadha (India)

Members:

Canada
Czech Republic
France
Germany
India
South Africa
United States of America

Observers:

Russian Federation
United Kingdom

Informal Working Group on Article XXVI of the draft Protocol
Co-ordinator:

Mr José Angelo Estrella Faria (Secretary-General of the Conference)

Members:

Canada
China
France
Germany
India
Luxembourg
Russian Federation
Saudi Arabia
South Africa
United States of America

Observer:

International Telecommunication Union (ITU)

Following its deliberations, the Conference adopted the text of the Protocol to the
Convention on International Interests in Mobile Equipment on Matters specific to Space Assets.

iv.
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The said Protocol has been opened for signature in Berlin this day.
The text of the said Protocol is subject to verification by the Secretariat of the Conference
under the authority of the President of the Conference within a period of ninety days from the date
hereof as to the linguistic changes required to make the texts in the two languages consistent with
one another.
The Conference furthermore adopted by consensus the Resolutions that are set out in
annexes to this Final Act.

IN WITNESS WHEREOF the representatives,
GRATEFUL to the Government of the Federal Republic of Germany for having invited the
Conference to Germany and for its generous hospitality,
HAVE SIGNED this Final Act.
DONE at Berlin on the ninth day of March of the year two thousand and twelve in a single
copy in the English and French languages, each text being equally authentic.

The President

The Secretary-General
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v.

ANNEX I

PROTOCOL TO THE CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE
EQUIPMENT ON MATTERS SPECIFIC TO SPACE ASSETS

THE STATES PARTIES TO THIS PROTOCOL,
CONSIDERING it desirable to implement the Convention on International Interests in Mobile
Equipment (hereinafter referred to as the Convention) as it relates to space assets, in the light of the
purposes set out in the preamble to the Convention,
CONSCIOUS of the need to adapt the Convention to meet the particular demand for and
the utility of space assets and the need to finance their acquisition and use,
TAKING INTO CONSIDERATION the benefits to all States from expanded space-based
services and financing which the Convention and this Protocol may yield,
MINDFUL of the principles of space law, including those contained in the international
space treaties of the United Nations and the instruments of the International Telecommunication
Union,
RECALLING, for the carrying out of the transfers contemplated by this Protocol, the preeminence of State Party rights and obligations under the international treaties of the United Nations
by which the States Parties concerned are bound,
RECOGNISING the continuing development of the international commercial space
industry and contemplating the expected benefits of a uniform and predictable regimen governing
interests in space assets and in related rights and facilitating asset-based financing of the same,
HAVE AGREED upon the following provisions relating to space assets:

CHAPTER I – SPHERE OF APPLICATION AND GENERAL PROVISIONS

Article I – Defined terms
1. – In this Protocol, except where the context otherwise requires, terms used in it have
the meanings set out in the Convention.
2. –

In this Protocol the following terms are employed with the meanings set out below:

(a)
“debtor’s rights” means rights to payment or other performance due or to
become due to a debtor by any person with respect to a space asset;
(b)

“guarantee contract” means a contract entered into by a person as a guarantor;

(c)
“guarantor” means a person who, for the purpose of assuring performance of
any obligations in favour of a creditor secured by a security agreement or under an agreement,
gives or issues a suretyship or demand guarantee or standby letter of credit or other form of credit
insurance;

vi.
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(d)

“insolvency-related event” means:
(i)

the commencement of the insolvency proceedings; or

(ii)
the declared intention to suspend or actual suspension of payments by the
debtor where the creditor’s right to institute insolvency proceedings against the debtor or to
exercise remedies under the Convention is prevented or suspended by law or State action;
(e)
“licence” means any permit, authorisation, concession or equivalent instrument
that is granted or issued by, or pursuant to the authority of, a national or intergovernmental or
other international body or authority, when acting in a regulatory capacity, to manufacture, launch,
control, use or operate a space asset, or relating to the use of orbital positions or the transmission,
emission or reception of electromagnetic signals to and from a space asset;
(f)
“obligor” means a person from whom payment or other performance of debtor’s
rights is due or to become due;
(g)
“primary insolvency jurisdiction” means the Contracting State in which the
centre of the debtor’s main interests is situated, which for this purpose shall be deemed to be the
place of the debtor’s statutory seat, or, if there is none, the place where the debtor is incorporated
or formed, unless proved otherwise;
(h) “rights assignment” means a contract by which the debtor confers on the creditor
an interest (including an ownership interest) in or over the whole or part of existing or future
debtor's rights to secure the performance of, or in reduction or discharge of, any existing or future
obligation of the debtor to the creditor which under the agreement creating or providing for the
international interest is secured by or associated with the space asset to which the agreement
relates;
(i)

“rights reassignment” means:

(i)
a contract by which the creditor transfers to the assignee, or an assignee
transfers to a subsequent assignee, the whole or part of its rights and interest under a rights
assignment; or
(ii)
(j)

a transfer of debtor’s rights under Article XII(4)(a) of this Protocol;

“space” means outer space, including the Moon and other celestial bodies; and

(k)
“space asset” means any man-made uniquely identifiable asset in space or
designed to be launched into space, and comprising
(i)
a spacecraft, such as a satellite, space station, space module, space
capsule, space vehicle or reusable launch vehicle, whether or not including a space asset falling
within (ii) or (iii) below;
(ii)
a payload (whether telecommunications, navigation, observation,
scientific or otherwise) in respect of which a separate registration may be effected in accordance
with the regulations; or
(iii) a part of a spacecraft or payload such as a transponder, in respect of
which a separate registration may be effected in accordance with the regulations,
together with all installed, incorporated or attached accessories, parts and equipment and all data,
manuals and records relating thereto.
3. – For the purposes of the definition of “internal transaction” in Article 1(n) of the
Convention, a space asset, when not on Earth, is deemed located in the Contracting State which
registers the space asset, or on the registry of which the space asset is carried, as a space object
under one of the following:
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vii.

(a)
the Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, Including the Moon and Other Celestial Bodies, signed at London, Moscow and
Washington, D.C. on 27 January 1967;
(b)
the Convention on Registration of Objects Launched into Outer Space, signed at
New York on 14 January 1975; or
(c)

United Nations General Assembly Resolution 1721 (XVI) B of 20 December

1961.
4. – In Article 43(1) of the Convention and Article XXII of this Protocol, references to a
Contracting State on the territory of which an object or space asset is situated shall, as regards a
space asset when not on Earth, be treated as references to any of the following:
(a)

the Contracting State referred to in the preceding paragraph;

(b)

a Contracting State which has issued a licence to operate the space asset; or

(c)
a Contracting State on the territory of which a mission control centre for the
space asset is located.

Article II – Application of the Convention as regards space assets,
debtor's rights and aircraft objects
1. – The Convention shall apply in relation to space assets, rights assignments and rights
reassignments as provided by the terms of this Protocol.
2. – The Convention and this Protocol shall be known as the Convention on International
Interests in Mobile Equipment as applied to space assets.
3. – This Protocol does not apply to objects falling within the definition of “aircraft objects”
under the Protocol to the Convention on International Interests in Mobile Equipment on Matters
specific to Aircraft Equipment except where such objects are primarily designed for use in space, in
which case this Protocol applies even while such objects are not in space.
4. – This Protocol does not apply to an aircraft object merely because it is designed to be
temporarily in space.

Article III – Preservation of rights and interests in a space asset
Ownership of or another right or interest in a space asset shall not be affected by:
(a)

the docking of the space asset with another space asset in space;

(b)
the installation of the space asset on or the removal of the space asset from
another space asset; or
(c)

the return of the space asset from space.

viii.
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Article IV – Application of the Convention to sales; salvage
1. – Article XL of this Protocol and the following provisions of the Convention apply as if
references to an agreement creating or providing for an international interest were references to a
contract of sale and as if references to an international interest, a prospective international
interest, the debtor and the creditor were references to a sale, a prospective sale, the seller and
the buyer respectively:
Articles 3 and 4;
Article 16(1)(a);
Article 19(4);
Article 20(1) (as regards registration of a contract of sale or a prospective sale);
Article 25(2) (as regards a prospective sale); and
Article 30.
In addition, the general provisions of Article 1, Article 5, Chapters IV to VII, Article 29 (other than
Article 29(3) which is replaced by Article XXIII of this Protocol), Chapter X, Chapter XII (other than
Article 43), Chapter XIII and Chapter XIV (other than Article 60) of the Convention shall apply to
contracts of sale and prospective sales.
2. – The provisions of this Protocol applicable to rights assignments also apply to a transfer
to the buyer of a space asset of rights to payment or other performance due or to become due to
the seller by any person with respect to the space asset as if references to the debtor and the
creditor were references to the seller and the buyer respectively.
3. – Nothing in the Convention or this Protocol affects any legal or contractual rights of an
insurer to salvage recognised by the applicable law. “Salvage” means a legal or contractual right or
interest in, relating to or derived from a space asset that vests in the insurer upon the payment of
a loss relating to the space asset.

Article V – Formalities, effects and registration of contracts of sale
1. –

For the purposes of this Protocol, a contract of sale is one which:
(a)

is in writing;

(b)

relates to a space asset of which the seller has power to dispose; and

(c)

enables the space asset to be identified in conformity with this Protocol.

2. – A contract of sale transfers the interest of the seller in the space asset to the buyer
according to its terms.
3. – Registration of a contract of sale remains effective indefinitely. Registration of a
prospective sale remains effective unless discharged or until expiry of the period, if any, specified
in the registration.

Article VI – Representative capacities
A person may, in relation to a space asset, enter into an agreement or a contract of
sale, effect a registration as defined by Article 16(3) of the Convention and assert rights and
interests under the Convention in an agency, trust or representative capacity.
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ix.

Article VII – Identification of space assets
1. – For the purposes of Article 7(c) of the Convention and Articles V and IX of this
Protocol, a description of a space asset is sufficient to identify the space asset if it contains:
(a)

a description of the space asset by item;

(b)
(c)

a description of the space asset by type;
a statement that the agreement covers all present and future space assets; or

(d)
a statement that the agreement covers all present and future space assets
except for specified items or types.
2. – For the purposes of Article 7 of the Convention, an interest in a future space asset
identified in accordance with the preceding paragraph shall be constituted as an international
interest as soon as the chargor, conditional seller or lessor acquires the power to dispose of the
space asset, without the need for any new act of transfer.

Article VIII – Choice of law
1. – This Article applies unless a Contracting State has made a declaration pursuant to
Article XLI(2)(a) of this Protocol.
2. – The parties to an agreement, a contract of sale, a rights assignment or rights
reassignment or a related guarantee contract or subordination agreement may agree on the law
which is to govern their contractual rights and obligations, wholly or in part.
3. – Unless otherwise agreed, the reference in the preceding paragraph to the law chosen
by the parties is to the domestic rules of law of the designated State or, where that State
comprises several territorial units, to the domestic law of the designated territorial unit.

Article IX – Formal requirements for rights assignment
A transfer of debtor’s rights is constituted as a rights assignment where it is in writing
and enables:
(a)

the debtor's rights the subject of the rights assignment to be identified;

(b)

the space asset to which those rights relate to be identified; and

(c)
in the case of a rights assignment by way of security, the obligations secured by
the agreement to be determined, but without the need to state a sum or maximum sum secured.

Article X – Effects of rights assignment
1. – A rights assignment made in conformity with Article IX of this Protocol transfers to the
creditor the debtor’s rights the subject of the rights assignment to the extent permitted by the
applicable law.
2. – Subject to paragraph 3, the applicable law shall determine the defences and rights of
set-off available to the obligor against the creditor.

x.
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3. – The obligor may at any time by agreement in writing waive all or any of the defences
and rights of set-off referred to in the preceding paragraph other than defences arising from
fraudulent acts on the part of the creditor.

Article XI – Assignment of future rights
A provision in a rights assignment by which future debtor’s rights are assigned
operates to confer on the creditor an interest in the assigned rights when they come into existence
without the need for any new act of transfer.

Article XII – Recording of rights assignment or acquisition by subrogation
as part of registration of international interest
1. – The holder of an international interest or prospective international interest in a space
asset who has acquired an interest in or over debtor's rights under a rights assignment or by
subrogation may, when registering the international interest or prospective international interest or
subsequently by amendment to such registration, record the rights assignment or acquisition by
subrogation as part of the registration. Such recording may identify the rights so assigned or
acquired either specifically or by a statement that the debtor has assigned, or the holder of the
international interest or prospective international interest has acquired, all or some of the debtor's
rights, without further specification.
2. – Articles 18, 19, 20(1)-(4), 25(1), (2) and (4) and 30 of the Convention apply in
relation to a recording made in accordance with the preceding paragraph as if:
(a)
(b)
assignment; and
(c)

references to an international interest were references to a rights assignment;
references to registration were references to the recording of the rights
references to the debtor were references to the obligor.

3. – A search certificate issued under Article 22 of the Convention shall include the
particulars recorded under paragraph 1.
4. – Where a rights assignment has been recorded as part of the registration of an
international interest which is subsequently transferred in accordance with Articles 31 and 32 of the
Convention, the transferee of the international interest acquires:
(a)

all the rights of the creditor under the rights assignment; and

(b)

the right to be shown in the record as assignee under the rights assignment.

5. – Discharge of the registration of an international interest also discharges any recording
forming part of that registration under paragraph 1.

Article XIII – Priority of recorded rights assignment
1. – Subject to Article 29(6) of the Convention and paragraph 2 of the present Article, a
recorded rights assignment has priority over any other transfer of debtor’s rights (whether or not a
rights assignment) except a rights assignment previously recorded.
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2. – Where a rights assignment is recorded in the registration of a prospective international
interest it shall be treated as unrecorded unless and until the prospective international interest
becomes an international interest, in which event the rights assignment has priority as from the
time it was recorded provided that the registration was still current immediately before the
international interest was constituted as provided by Article 7 of the Convention.
Article XIV – Obligor's duty to creditor
1. – To the extent that the debtor's rights have been assigned to the creditor under a rights
assignment, the obligor is bound by the rights assignment, and has a duty to make payment or
give other performance to the creditor, if and only if:
(a)
the obligor has been given notice of the rights assignment in writing by or with
the authority of the debtor; and
(b)

the notice identifies the debtor’s rights.

2. – For the purposes of the preceding paragraph, a notice given by the creditor after the
debtor defaults in performance of any obligation secured by a rights assignment is given with the
authority of the debtor.
3. – Irrespective of any other ground on which payment or performance by the obligor
discharges the obligor from liability, payment or performance shall be effective for this purpose if
made in accordance with paragraph 1.
4. –

Nothing in this Article shall affect the priority of competing rights assignments.

Article XV – Rights reassignment
1. – Articles IX to XIV of this Protocol apply to a rights reassignment by the creditor or a
subsequent assignee. Where those Articles so apply, any references made to the creditor or holder
are references to the assignee or subsequent assignee.
2. – A rights reassignment relating to an international interest in a space asset may be
recorded only as part of the registration of the assignment of the international interest to the
person to whom the rights reassignment was made.

Article XVI – Derogation
The parties may, by agreement in writing, exclude the application of Article XXI of this
Protocol and, in their relations with each other, derogate from or vary the effect of any of the
provisions of this Protocol except Article XVII(2).

xii.
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CHAPTER II – DEFAULT REMEDIES, PRIORITIES AND ASSIGNMENTS

Article XVII – Modification of default remedies provisions as regards space assets
1. – Article 8(3) of the Convention shall not apply to space assets. Any remedy given by
the Convention in relation to a space asset shall be exercised in a commercially reasonable
manner. A remedy shall be deemed to be exercised in a commercially reasonable manner where it
is exercised in conformity with a provision of the agreement except where such a provision is
manifestly unreasonable.
2. – A chargee giving fourteen or more calendar days’ prior written notice of a proposed
sale or lease to interested persons shall be deemed to satisfy the requirement of providing
“reasonable prior notice” specified in Article 8(4) of the Convention. The foregoing shall not prevent
a chargee and a chargor or a guarantor from agreeing to a longer period of prior notice.
3. – Unless otherwise agreed, a creditor may not enforce an international interest in a
space asset that is physically linked with another space asset so as to impair or interfere with the
operation of the other space asset if an international interest or sale has been registered with
respect to the other space asset prior to the registration of the international interest being
enforced. For the purposes of this paragraph, a sale or an interest equivalent to an international
interest made or arising before the effective date of the Convention, as defined in Article XL of this
Protocol, which is registered within three years from that date is deemed to be an international
interest or a sale registered at the time of the constitution of the international interest or the sale,
as the case may be.

Article XVIII – Default remedies as regards rights
assignments and rights reassignments
1. – In the event of default by the debtor under a rights assignment by way of security,
Articles 8, 9 and 11 to 14 of the Convention apply in the relations between the debtor and the
creditor (and in relation to debtor’s rights apply in so far as those provisions are capable of
application to intangible property) as if references:
(a)
to the secured obligations and the security interest were references to the
obligations secured by the rights assignment and the security interest created by that assignment;
(b)

to the object were references to the debtor’s rights.

2. – In the event of default by the assignor under a rights reassignment by way of security,
the preceding paragraph applies as if references to the assignment were references to the
reassignment.

Article XIX – Placement of data and materials
Subject to Article XXVI of this Protocol, the parties to an agreement may specifically
agree for the placement of command codes and related data and materials with another person in
order to afford the creditor an opportunity to take possession of, establish control over or operate
the space asset.
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Article XX – Modification of provisions regarding relief pending final determination
1. – This Article applies only where a Contracting State has made a declaration to that
effect under Article XLI(3) of this Protocol and to the extent stated in such declaration.
2. – For the purposes of Article 13(1) of the Convention, “speedy” in the context of
obtaining relief means within such number of calendar days from the date of filing of the
application for relief as is specified in a declaration made by the Contracting State in which the
application is made.
3. – Article 13(1) of the Convention applies with the following being added immediately
after sub-paragraph (d):
“and (e) if at any time the debtor and the creditor specifically agree, sale and
application of proceeds therefrom”,
and Article 43(2) of the Convention applies with the substitution of “Article 13” for the words
“Article 13(1)(d) or other interim relief by virtue of Article 13(4)”.
4. – Ownership or any other interest of the debtor passing on a sale under the preceding
paragraph is free from any other interest over which the creditor’s international interest has
priority under the provisions of Article 29 of the Convention.
5. – The creditor and the debtor or any other interested person may agree in writing to
exclude the application of Article 13(2) of the Convention.

Article XXI – Remedies on insolvency
1. – This Article applies only where a Contracting State that is the primary insolvency
jurisdiction has made a declaration pursuant to Article XLI(4) of this Protocol.

Alternative A
2. – Upon the occurrence of an insolvency-related event, the insolvency administrator or
the debtor, as applicable, shall, subject to paragraph 8 and to Article XXVI(2) of this Protocol, give
possession of or control over the space asset to the creditor no later than the earlier of:
(a)

the end of the waiting period; and

(b)
the date on which the creditor would be entitled to possession of or control over
the space asset if this Article did not apply.
3. – Upon the occurrence of an insolvency-related event, the insolvency administrator or
the debtor, as applicable, shall, subject to paragraph 8 and to Article XXVI(2) of this Protocol, give
possession of or control over the debtor's rights covered by a rights assignment to the creditor, no
later than the earlier of:
(a)

the end of the waiting period; and

(b)
the date on which the creditor would be entitled to possession of or control over
the debtor’s rights covered by the rights assignment.
4. – For the purposes of this Article, the “waiting period” shall be the period specified in a
declaration of the Contracting State which is the primary insolvency jurisdiction.

xiv.
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5. – References in this Article to the “insolvency administrator” shall be to that person in its
official, not its personal, capacity.
6. – Unless and until the creditor is given possession of or control over the space asset
under paragraph 2 or the debtor’s rights under paragraph 3:
(a)
the insolvency administrator or the debtor, as applicable, shall preserve the
space asset and maintain it and its value in accordance with the agreement; and
(b)
the creditor shall be entitled to apply for any other forms of interim relief
available under the applicable law.
7. – Sub-paragraph (a) of the preceding paragraph shall not preclude the use of the space
asset under arrangements designed to preserve the space asset and maintain it and its value.
8. – The insolvency administrator or the debtor, as applicable, may retain possession of
and control over the space asset and the debtor's rights covered by a rights assignment where by
the time specified in paragraph 2 or paragraph 3 it has cured all defaults other than a default
constituted by the opening of insolvency proceedings and has agreed to perform all future
obligations under the agreement. A second waiting period shall not apply in respect of a default in
the performance of such future obligations.
9. – No exercise of remedies permitted by the Convention or this Protocol may be
prevented or delayed after the date specified in paragraph 2 or paragraph 3.
10. – No obligations of the debtor under the agreement may be modified without the
consent of the creditor.
11. – Nothing in the preceding paragraph shall be construed to affect the authority, if any, of
the insolvency administrator under the applicable law to terminate the agreement.
12. – No rights or interests, except for non-consensual rights or interests of a category
covered by a declaration pursuant to Article 39(1) of the Convention, shall have priority in
insolvency proceedings over registered interests. This provision shall not derogate from the
provisions of Article XXVI(2) of this Protocol.
13. – The Convention as modified by Article XVII of this Protocol shall apply to the exercise
of any remedies under this Article.
Alternative B
2. – Upon the occurrence of an insolvency-related event, the insolvency administrator or
the debtor, as applicable, upon the request of the creditor, shall give notice to the creditor within
the time specified in a declaration of a Contracting State pursuant to Article XLI(4) of this Protocol
whether it will:
(a)
cure all defaults other than a default constituted by the opening of insolvency
proceedings and agree to perform all future obligations, under the agreement and related
transaction documents; or
(b)
give the creditor the opportunity to take possession of or control and operation
over the space asset, in accordance with the applicable law.
3. – The applicable law referred to in sub-paragraph (b) of the preceding paragraph may
permit the court to require the taking of any additional step or the provision of any additional
guarantee.
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4. – The creditor shall provide evidence of its claims and proof that its international interest
has been registered.
5. – If the insolvency administrator or the debtor, as applicable, does not give notice in
conformity with paragraph 2, or when it has declared that it will give the creditor the opportunity
to take possession of or control and operation over the space asset but fails to do so, the court
may permit the creditor to take possession of or control and operation over the space asset upon
such terms as the court may order and may require the taking of any additional step or the
provision of any additional guarantee.
6. – The space asset shall not be sold pending a decision by a court regarding the claim
and the international interest.

Article XXII – Insolvency assistance
1. – This Article applies only where a Contracting State has made a declaration pursuant to
Article XLI(2)(b) of this Protocol.
2. – The courts of a Contracting State: (i) in which the space asset is situated; (ii) from
which the space asset may be controlled; (iii) in which the debtor is located; (iv) in which the
space asset is registered; (v) which has issued a licence in respect of the space asset; or (vi)
otherwise having a close connection with the space asset, shall, in accordance with the law of the
Contracting State, co-operate to the maximum extent possible with foreign courts and foreign
insolvency administrators in carrying out the provisions of Article XXI of this Protocol.

Article XXIII – Modification of priority provisions
1. – The buyer of a space asset under a registered sale acquires its interest in that asset
free from an interest subsequently registered and from an unregistered interest, even if the buyer
has actual knowledge of the unregistered interest.
2. – The buyer of a space asset under a registered sale acquires its interest in that asset
subject to an interest previously registered.

Article XXIV – Modification of assignment provisions
Article 33(1) of the Convention applies with the following being added immediately
after sub-paragraph (b):
“and (c) the debtor has consented in writing, whether or not the consent is given in
advance of the assignment or identifies the assignee.”

Article XXV – Debtor provisions
1. – In the absence of a default within the meaning of Article 11 of the Convention, the
debtor shall be entitled to the quiet possession and use of the space asset in accordance with the
agreement as against:

xvi.
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(a)
its creditor and the holder of any interest from which the debtor takes free
pursuant to Article 29(4)(b) of the Convention or, in the capacity of buyer, Article XXIII(1) of this
Protocol, unless and to the extent that the debtor has otherwise agreed; and
(b)
the holder of any interest to which the debtor’s right or interest is subject
pursuant to Article 29(4)(a) of the Convention or, in the capacity of buyer, Article XXIII(2) of this
Protocol, but only to the extent, if any, that such holder has agreed.
2. – Nothing in the Convention or this Protocol affects the liability of a creditor for any
breach of the agreement under the applicable law in so far as that agreement relates to space
assets.

Article XXVI – Preservation of powers of Contracting States
1. – This Protocol does not affect the exercise by a Contracting State of its authority to
issue licences, approvals, permits or authorisations for the launch or operation of space assets or
the provision of any service through the use or with the support of space assets.
2. –

This Protocol further does not:

(a)
render transferable or assignable any licences, approvals, permits or
authorisations which, in accordance with the laws and regulations of the granting Contracting State
or the contractual or administrative provisions under which they are granted, may not be
transferred or assigned;
(b)
limit the right of a Contracting State to authorise the use of orbital positions and
frequencies in relation to space assets; or
(c)
affect the ability of a Contracting State in accordance with its laws and
regulations to prohibit, restrict or attach conditions to the placement of command codes and
related data and materials pursuant to Article XIX of this Protocol.
3. – Nothing in this Protocol shall be construed so as to require a Contracting State to
recognise or enforce an international interest in a space asset when the recognition or enforcement
of such interest would conflict with its laws or regulations concerning:
(a)

the export of controlled goods, technology, data and services; or

(b)

national security.

Article XXVII – Limitations on remedies in respect of public service
1. – Where the debtor or an entity controlled by the debtor and a public services provider
enter into a contract that provides for the use of a space asset to provide services that are needed
for the provision of a public service in a Contracting State, the parties and the Contracting State
may agree that the public services provider or the Contracting State may register a public service
notice.
2. –

For the purposes of this Article:

(a)
“public service notice” means a notice in the International Registry describing, in
accordance with the regulations, the services which under the contract are intended to support the
provision of a public service recognised as such under the laws of the relevant Contracting State at
the time of registration; and
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(b)
“public services provider” means an entity of a Contracting State, another entity
situated in that Contracting State and designated by the Contracting State as a provider of a public
service or an entity recognised as a provider of a public service under the laws of a Contracting
State.
3. – Subject to paragraph 9, a creditor holding an international interest in a space asset
that is the subject of a public service notice may not, in the event of default, exercise any of the
remedies provided in Chapter III of the Convention or Chapter II of this Protocol that would make
the space asset unavailable for the provision of the relevant public service prior to the expiration
of the period specified in a declaration by a Contracting State as provided by paragraph 4.
4. – A Contracting State shall at the time of ratification, acceptance, approval of, or
accession to this Protocol specify by a declaration under Article XLI(1) a period for the purposes of
the preceding paragraph not less than three months nor more than six months from the date of
registration by the creditor of a notice in the International Registry that the creditor may exercise
any such remedies if the debtor does not cure its default within that period.
5. – Paragraph 3 does not affect the ability of a creditor, if so authorised by the
relevant authorities, temporarily to operate or ensure the continued operation of a space
asset during the period referred to in that paragraph where the debtor is not able to do so.
6. – The creditor shall promptly notify the debtor and the public services provider of the
date of registration of its notice under paragraph 3 and of the date of expiry of the period referred
to therein.
7. –

During the period referred to in paragraph 3:

(a)
the creditor, the debtor and the public services provider shall co-operate in
good faith with a view to finding a commercially reasonable solution permitting the continuation of
the public service;
(b)
the regulatory authority of a Contracting State that issued a licence required by
the debtor to operate the space asset that is the subject of a public service notice shall, as
appropriate, give the public services provider the opportunity to participate in any proceedings in
which the debtor may participate in that Contracting State, with a view to the appointment of
another operator under a new licence to be issued by that regulatory authority; and
(c)
the creditor is not precluded from initiating proceedings with a view to the
replacement of the debtor by another person as operator of the space asset concerned in
accordance with the rules of the licensing authorities.
8. – Notwithstanding paragraphs 3 and 7, the creditor is free to exercise any of the
remedies provided in Chapter III of the Convention or Chapter II of this Protocol if, at any time
during the period referred to in paragraph 3, the public services provider fails to perform its duties
under the contract referred to in paragraph 1.
9. – Unless otherwise agreed, the limitation on the remedies of the creditor provided for in
paragraph 3 shall not apply in respect of an international interest registered by a creditor prior to
the registration of a public service notice pursuant to paragraph 1, provided that:
(a)
the international interest was created pursuant to an agreement made
before the conclusion of the contract with the public services provider referred to in paragraph
1; and
(b)
at the time the international interest was registered in the International
Registry, the creditor had no knowledge that such a public services contract had been entered
into.

xviii.
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10.- The preceding paragraph does not apply if such public service notice is registered
no later than six months after the initial launch of the space asset.

CHAPTER III – REGISTRY PROVISIONS RELATING TO INTERNATIONAL INTERESTS
IN SPACE ASSETS

Article XXVIII – The Supervisory Authority
1. – The Supervisory Authority shall be designated at, or pursuant to a resolution of, the
diplomatic Conference for the adoption of the draft Protocol to the Convention on International
Interests in Mobile Equipment on Matters specific to Space Assets, provided that such Supervisory
Authority is able and willing to act in such capacity.
2. – The Supervisory Authority and its officers and employees shall enjoy such immunity
from legal and administrative process as is provided under the rules applicable to them as an
international entity or otherwise.
3. – The Supervisory Authority shall establish a commission of experts, from among
persons nominated by the negotiating States and having the necessary qualifications and
experience, and entrust it with the task of assisting the Supervisory Authority in the discharge of
its functions.

Article XXIX – First regulations
The first regulations shall be made by the Supervisory Authority so as to take effect on
the entry into force of this Protocol.

Article XXX – Identification of space assets for registration purposes
A description of a space asset in accordance with the criteria for identification provided
by the regulations is necessary and sufficient to identify the space asset for the purposes of
registration in the International Registry.

Article XXXI – Designated entry points
A Contracting State may at any time designate an entity or entities in its territory as
the entry point or entry points through which there shall or may be transmitted to the International
Registry information required for registration other than registration of a notice of a national
interest or a right or interest under Article 40 of the Convention in either case arising under the
laws of another State.

Article XXXII – Additional modifications to Registry provisions
1. – Article 16 of the Convention applies with the following being added immediately after
paragraph 1:
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“1 bis The International Registry shall also provide for:
(a)

the recording of rights assignments and rights reassignments;

(b)

the recording of acquisitions of debtor’s rights by subrogation;

(c)
the registration of public service notices under Article XXVII(1) of the Protocol to
the Convention on International Interests in Mobile Equipment on Matters specific to Space Assets;
and
(d)
the registration of creditors’ notices under Article XXVII(4) of the Protocol to the
Convention on International Interests in Mobile Equipment on Matters specific to Space Assets.”.
2. – For the purposes of Article 19(6) of the Convention, the search criteria for space
assets shall be the criteria specified in Article XXX of this Protocol.
3. – For the purposes of Article 25(2) of
described, the holder of a registered prospective
assignment of an international interest shall take
discharge of the registration no later than ten
described in such paragraph.

the Convention, and in the circumstances there
international interest or a registered prospective
such steps as are within its power to procure the
calendar days after the receipt of the demand

4. – The fees referred to in Article 17(2)(h) of the Convention shall be determined so as to
recover the reasonable costs of establishing, operating and regulating the International Registry
and the reasonable costs of the Supervisory Authority associated with the performance of the
functions, exercise of the powers and discharge of the duties contemplated by Article 17(2) of the
Convention.
5. – The centralised functions of the International Registry shall be operated and
administered by the Registrar on a twenty-four hour basis.
6. – The insurance or financial guarantee referred to in Article 28(4) of the Convention
shall cover the liability of the Registrar under the Convention to the extent provided by the
regulations.
7. – Nothing in the Convention shall preclude the Registrar from procuring insurance or a
financial guarantee covering events for which the Registrar is not liable under Article 28 of the
Convention.

CHAPTER IV – JURISDICTION

Article XXXIII – Waiver of sovereign immunity
1. – Subject to paragraph 2, a waiver of sovereign immunity from jurisdiction of the courts
specified in Article 42 or Article 43 of the Convention or relating to enforcement of rights and
interests relating to a space asset under the Convention shall be binding and, if the other
conditions to such jurisdiction or enforcement have been satisfied, shall be effective to confer
jurisdiction and permit enforcement, as the case may be.
2. – A waiver under the preceding paragraph must be in writing and contain a description
of the space asset in accordance with Article VII of this Protocol.

xx.
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CHAPTER V – RELATIONSHIP WITH OTHER CONVENTIONS

Article XXXIV – Relationship with the UNIDROIT Convention on International Financial Leasing
The Convention as applied to space assets shall supersede the UNIDROIT Convention on
International Financial Leasing in respect of the subject matter of this Protocol, as between States
Parties to both Conventions.

Article XXXV – Relationship with the United Nations outer space treaties and instruments of the
International Telecommunication Union
The Convention as applied to space assets shall not affect State Party rights and
obligations under the existing United Nations outer space treaties or instruments of the
International Telecommunication Union.

CHAPTER VI - FINAL PROVISIONS

Article XXXVI – Signature, ratification, acceptance, approval or accession
1. – This Protocol shall be open for signature in Berlin on 9 March 2012 by States
participating in the diplomatic Conference for the adoption of the draft Protocol to the Convention
on International Interests in Mobile Equipment on Matters specific to Space Assets held in Berlin
from 27 February to 9 March 2012. After 9 March 2012 this Protocol shall be open to all States for
signature at Rome until it enters into force in accordance with Article XXXVIII.
2. – This Protocol shall be subject to ratification, acceptance or approval by States which
have signed it.
3. –

Any State which does not sign this Protocol may accede to it at any time.

4. – Ratification, acceptance, approval or accession is effected by the deposit of a formal
instrument to that effect with the Depositary.
5. – A State may not become a Party to this Protocol unless it is or becomes also a Party to
the Convention.

Article XXXVII – Regional Economic Integration Organisations
1. – A Regional Economic Integration Organisation which is constituted by sovereign States
and has competence over certain matters governed by this Protocol may similarly sign, accept,
approve or accede to this Protocol. The Regional Economic Integration Organisation shall in that
case have the rights and obligations of a Contracting State, to the extent that that Organisation
has competence over matters governed by this Protocol. Where the number of Contracting States
is relevant in this Protocol, the Regional Economic Integration Organisation shall not count as a
Contracting State in addition to its Member States which are Contracting States.
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2. – The Regional Economic Integration Organisation shall, at the time of signature,
acceptance, approval or accession, make a declaration to the Depositary specifying the matters
governed by this Protocol in respect of which competence has been transferred to that
Organisation by its Member States. The Regional Economic Integration Organisation shall promptly
notify the Depositary in writing of any changes to the distribution of competence, including new
transfers of competence, specified in the declaration under this paragraph.
3. – Any reference to a “Contracting State”, “Contracting States”, “State Party” or “States
Parties” in this Protocol applies equally to a Regional Economic Integration Organisation where the
context so requires.

Article XXXVIII – Entry into force
1. – This Protocol enters into force between the States which have deposited instruments
referred to in sub-paragraph (a) on the later of:
(a)
the first day of the month following the expiration of three months after the
date of the deposit of the tenth instrument of ratification, acceptance, approval or accession; and
(b)
the date of the deposit by the Supervisory Authority with the Depositary of a
certificate confirming that the International Registry is fully operational.
2. – For other States this Protocol enters into force on the first day of the month following
the later of:
(a)
the expiration of three months after the date of the deposit of their instrument
of ratification, acceptance, approval or accession; and
(b)

the date referred to in sub-paragraph (b) of the preceding paragraph.

Article XXXIX – Territorial units
1.–
If a Contracting State has two or more territorial units in which different systems of
law are applicable in relation to the matters dealt with in this Protocol, it may, at the time of
signature, ratification, acceptance, approval or accession, make an initial declaration that this
Protocol is to extend to all its territorial units or only to one or more of them and may modify its
declaration by submitting another declaration at any time.
2. –
applies.

Any such declaration shall state expressly the territorial units to which this Protocol

3. – If a Contracting State has not made any declaration under paragraph 1, this Protocol
shall apply to all territorial units of that State.
4. – Where a Contracting State extends this Protocol to one or more of its territorial units,
declarations permitted under this Protocol may be made in respect of each such territorial unit,
and the declarations made in respect of one territorial unit may be different from those made in
respect of another territorial unit.
5. – In relation to a Contracting State with two or more territorial units in which different
systems of law are applicable in relation to the matters dealt with in this Protocol, any reference to
the law in force in a Contracting State or to the law of a Contracting State shall be construed as
referring to the law in force in the relevant territorial unit.

xxii.
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6. – If a Contracting State has a federal system where the federal legislative power has
competence over matters governed by this Protocol, that Contracting State shall have the same
rights and obligations over those matters as those Contracting States which do not have a federal
system.

Article XL – Transitional provisions
1. –

Article 60 of the Convention shall not apply in relation to space assets.

2. – Subject to the second sentence of Article XVII(3) of this Protocol, the Convention does
not apply to a right or interest of any kind in or over a space asset created or arising before the
effective date of the Convention, which retains the priority it enjoyed under the applicable law
before the effective date of the Convention.
3. –

For the purposes of this Protocol:

(a)
“effective date of the Convention” means in relation to a debtor the time when
the Convention enters into force or the time when the State in which the debtor is situated at the
time the right or interest is created or arises becomes a Contracting State, whichever is the later;
and
(b)
the debtor is situated in a State where it has its centre of administration or, if it
has no centre of administration, its place of business or, if it has more than one place of business,
its principal place of business or, if it has no place of business, its habitual residence.

Article XLI – Declarations relating to certain provisions
1. – A Contracting State shall, at the time of ratification, acceptance, approval of, or
accession to this Protocol, make a declaration pursuant to Article XXVII(4) of this Protocol.
2. – A Contracting State may, at the time of ratification, acceptance, approval of, or
accession to this Protocol, declare:
(a)

that it will not apply Article VIII;

(b)

that it will apply Article XXII.

3. – A Contracting State may, at the time of ratification, acceptance, approval of, or
accession to this Protocol, declare that it will apply Article XX wholly or in part. If it so declares
with respect to Article XX(2), it shall specify the time-period required thereby.
4. – A Contracting State may, at the time of ratification, acceptance, approval of, or
accession to this Protocol, declare that it will apply the entirety of Alternative A, or the entirety of
Alternative B of Article XXI and, if so, shall specify the types of insolvency proceeding, if any, to
which it will apply Alternative A and the types of insolvency proceeding, if any, to which it will
apply Alternative B. A Contracting State making a declaration pursuant to this paragraph shall
specify the time-period required by Article XXI.
5. – The courts of Contracting States shall apply Article XXI in conformity with the
declaration made by the Contracting State that is the primary insolvency jurisdiction.
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Article XLII – Declarations under the Convention
Declarations made under the Convention, including those made under Articles 39, 40,
53, 54, 55, 57 and 58 of the Convention, shall be deemed to have also been made under this
Protocol unless stated otherwise.

Article XLIII – Reservations and declarations
1. – No reservations may be made to this Protocol but declarations authorised by Articles
XXXIX, XLI, XLII and XLIV may be made in accordance with these provisions.
2. – Any declaration, subsequent declaration or any withdrawal of a declaration made
under this Protocol shall be notified in writing to the Depositary.

Article XLIV – Subsequent declarations
1. – A State Party may make a subsequent declaration at any time after the date on which
this Protocol has entered into force for it, by notifying the Depositary to that effect.
2. – Any such subsequent declaration shall take effect on the first day of the month
following the expiration of six months after the date of receipt of the notification by the
Depositary. Where a longer period for that declaration to take effect is specified in the notification,
it shall take effect upon the expiration of such longer period after receipt of the notification by the
Depositary.
3. – Notwithstanding the previous paragraphs, this Protocol shall continue to apply, as if
no such subsequent declaration had been made, in respect of all rights and interests arising prior
to the effective date of any such subsequent declaration.

Article XLV – Withdrawal of declarations
1. – Any State Party having made a declaration under this Protocol may withdraw it at any
time by notifying the Depositary. Such withdrawal is to take effect on the first day of the month
following the expiration of six months after the date of receipt of the notification by the
Depositary.
2. – Notwithstanding the previous paragraph, this Protocol shall continue to apply, as if no
such withdrawal of declaration had been made, in respect of all rights and interests arising prior to
the effective date of any such withdrawal of declaration.

Article XLVI – Denunciations
1. – Any State Party may denounce this Protocol by notification in writing to the
Depositary.
2. – Any such denunciation shall take effect on the first day of the month following the
expiration of twelve months after the date of receipt of the notification by the Depositary.

xxiv.
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3. – Notwithstanding the previous paragraphs, this Protocol shall continue to apply, as if
no such denunciation had been made, in respect of all rights and interests arising prior to the
effective date of any such denunciation.

Article XLVII – Review Conferences, amendments and related matters
1. – The Depositary, in consultation with the Supervisory Authority, shall prepare reports
yearly, or at such other time as the circumstances may require, for the States Parties as to the
manner in which the international regimen established in the Convention as amended by this
Protocol has operated in practice. In preparing such reports, the Depositary shall take into account
the reports of the Supervisory Authority concerning the functioning of the international registration
system.
2. – At the request of not less than twenty-five per cent of the States Parties, Review
Conferences of the States Parties shall be convened from time to time by the Depositary, in
consultation with the Supervisory Authority, to consider:
(a)
the practical operation of the Convention as amended by this Protocol and its
effectiveness in facilitating the asset-based financing and leasing of the assets covered by its
terms;
(b)
the judicial interpretation given to, and the application made of the terms of this
Protocol and the regulations;
(c)
the functioning of the international registration system, the performance of the
Registrar and its oversight by the Supervisory Authority, taking into account the reports of the
Supervisory Authority; and
(d)
whether any modifications to this Protocol or the arrangements relating to the
International Registry are desirable.
3. – Any amendment to this Protocol shall be approved by at least a two-thirds majority of
States Parties participating in the Conference referred to in the preceding paragraph and shall then
enter into force in respect of States Parties which have ratified, accepted or approved such
amendment when it has been ratified, accepted or approved by ten States Parties in accordance
with the provisions of Article XXXVIII relating to its entry into force.

Article XLVIII – Depositary and its functions
1. – Instruments of ratification, acceptance, approval or accession shall be deposited with
the International Institute for the Unification of Private Law (UNIDROIT), which is hereby designated
the Depositary.
2. –

The Depositary shall:
(a)

inform all Contracting States of:

(i)
each new signature or deposit of an
acceptance, approval or accession, together with the date thereof;

date thereof;

instrument

of

ratification,

(ii)

the date of entry into force of this Protocol;

(iii)

each declaration made in accordance with this Protocol, together with the
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(iv)
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the withdrawal or amendment of any declaration, together with the date

thereof; and
(v)
the notification of any denunciation of this Protocol together with the date
thereof and the date on which it takes effect;
(b)

transmit certified true copies of this Protocol to all Contracting States;

(c)
provide the Supervisory Authority and the Registrar with a copy of each
instrument of ratification, acceptance, approval or accession, together with the date of deposit
thereof, of each declaration or withdrawal or amendment of a declaration and of each notification
of denunciation, together with the date of notification thereof, so that the information contained
therein is easily and fully available; and
(d)

perform such other functions customary for depositaries.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorised, have
signed this Protocol.
DONE at Berlin, this ninth day of March, two thousand and twelve, in a single original in the
English and French languages, both texts being equally authentic, such authenticity to take effect
upon verification by the Secretariat of the Conference under the authority of the President of the
Conference within ninety days hereof as to the consistency of the texts with one another.

xxvi.
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ANNEX II

RESOLUTION 1
RELATING TO THE SETTING UP OF THE PREPARATORY COMMISSION FOR THE
ESTABLISHMENT OF THE INTERNATIONAL REGISTRY FOR SPACE ASSETS

THE DIPLOMATIC CONFERENCE FOR THE ADOPTION OF THE DRAFT PROTOCOL TO THE
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC TO
SPACE ASSETS (meeting in Berlin from 27 February to 9 March 2012),
HAVING ADOPTED the Protocol to the Convention on International Interests in Mobile
Equipment on Matters specific to Space Assets (the Protocol);
HAVING REGARD to Article XXVIII(1) of the Protocol;
BEARING IN MIND the Convention on International Interests in Mobile Equipment (the
Convention), opened to signature in Cape Town on 16 November 2001;
CONSCIOUS of the need to undertake preparatory work regarding the establishment of the
International Registry for space assets in order to ensure that it be operational by the time when
the Protocol enters into force;
CONSIDERING the advantages of formulating the policies and procedures as well as
adapting the procedures employed in establishing the International Registry for aircraft objects and
the International Registry for railway rolling stock in order to facilitate the expeditious
establishment of the International Registry for space assets and contain the costs thereof to the
extent possible;

RESOLVES:
TO ESTABLISH, pending the entry into force of the Protocol, a Preparatory Commission to
act with full authority as Provisional Supervisory Authority for the establishment of the
International Registry for space assets, under the guidance of the General Assembly of UNIDROIT.
Such Preparatory Commission shall be composed of persons, having the necessary qualifications
and experience, nominated by one-third of the negotiating States, with the International
Telecommunication Union (ITU), the International Civil Aviation Organization (ICAO), the
Intergovernmental Organisation for Carriage by Rail (OTIF) and representatives of the commercial
space, financial and insurance communities and other interested parties being invited to participate
in the work of the Preparatory Commission as observers;
TO INSTRUCT the Preparatory Commission to carry out, under the guidance of the General
Assembly of UNIDROIT, the following three specific functions:
(1)

to ensure that the international registration system be set up, in accordance with
an objective selection process, and that it become ready to be operated, with a
target date of three years from the adoption of the Protocol, by the time of the
entry into force of the Protocol;
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(2)

to ensure the necessary liaison and co-ordination with the commercial space,
financial and insurance communities which will be users of the International
Registry for space assets; and

(3)

to work on such other matters relating to the International Registry for space
assets as may be required with a view to ensuring the establishment of that
International Registry;

TO INVITE the General Assembly of UNIDROIT, in the event of the governing bodies of ITU
deciding that the latter should not become the Supervisory Authority of the International Registry
for space assets, to appoint another international Organisation or entity as Supervisory Authority of
that International Registry upon or after the entry into force of the Protocol;
TO INVITE the Supervisory Authority to establish a Commission of Experts consisting of not
more than 20 members from among persons nominated by the Signatory and Contracting States to
the Protocol, having the necessary qualifications and experience, with the task of assisting it in the
discharge of its functions.

xxviii.
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ANNEX III

RESOLUTION 2
RELATING TO THE ESTABLISHMENT OF THE SUPERVISORY AUTHORITY OF THE
INTERNATIONAL REGISTRY FOR SPACE ASSETS

THE DIPLOMATIC CONFERENCE FOR THE ADOPTION OF THE DRAFT PROTOCOL TO THE
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC TO
SPACE ASSETS (meeting in Berlin from 27 February to 9 March 2012),
HAVING ADOPTED the Protocol to the Convention on International Interests in Mobile
Equipment on Matters specific to Space Assets (the Protocol);
HAVING REGARD to Article XXVIII(1) of the Protocol;
BEARING IN MIND the Convention on International Interests in Mobile Equipment (the
Convention), opened to signature in Cape Town on 16 November 2001;
IN THE LIGHT OF the adoption by the Conference of Resolution 1 relating to the setting up
of the Preparatory Commission for the establishment of the International Registry for space assets;
CONSIDERING the interest expressed at the Conference by the observer representing the
Secretary-General of the International Telecommunication Union (ITU) for the ITU to consider
becoming Supervisory Authority of the International Registry for space assets, subject to
consideration of the matter by the governing bodies of the ITU and without prejudice to the
decision to be taken by them in this regard, in the light of the outcome of the Conference, taking
into account the financial, juridical and technical implications of such a decision;
RESOLVES:
TO INVITE the governing bodies of the ITU:
(1)

to consider the matter of the ITU becoming Supervisory Authority upon or after the
entry into force of the Protocol and take the necessary action, as appropriate; and

(2)

to inform the Secretary-General of UNIDROIT accordingly.
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ANNEX IV

RESOLUTION 3
RELATING TO THE REGULATIONS OF THE
INTERNATIONAL REGISTRY FOR SPACE ASSETS

THE DIPLOMATIC CONFERENCE FOR THE ADOPTION OF THE DRAFT PROTOCOL TO THE
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC TO
SPACE ASSETS (meeting in Berlin from 27 February to 9 March 2012),
HAVING ADOPTED, in Article XVII(3) of the Protocol to the Convention on International
Interests in Mobile Equipment on Matters specific to Space Assets, provisions contemplating the
enforcement of an international interest in a space asset that is physically linked with another
space asset;
RESOLVES:
TO INVITE the Supervisory Authority of the International Registry for space assets (the
International Registry) to ensure that, so far as practicable, any search of the International
Registry relating to physically linked assets reveal all international interests registered against such
assets, as also any rights assignments, acquisitions by subrogation and rights reassignments
recorded as part of the registration of those assets.

xxx.
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ANNEX V

RESOLUTION 4
RELATING TO THE PROVISION OF REASONABLE DISCOUNTS ON EXPOSURE RATES TO
DEBTORS BY FINANCING ORGANISATIONS

THE DIPLOMATIC CONFERENCE FOR THE ADOPTION OF THE DRAFT PROTOCOL TO THE
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC TO
SPACE ASSETS (meeting in Berlin from 27 February to 9 March 2012),
MINDFUL of the objectives of the Convention on International Interests in Mobile
Equipment and the Protocol thereto on Matters specific to Space Assets;
DESIROUS to achieve the provision of affordable financing of space assets for developing
countries;
RESOLVES:
TO ENCOURAGE all Contracting States, and international, national, as well as private
financing institutions, to assist the developing Contracting States by providing them with
reasonable discounts or rebates on any exposure rates or similar charges levied by such financing
institutions.
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ANNEX VI

RESOLUTION 5
RELATING TO THE OFFICIAL COMMENTARY ON THE PROTOCOL TO THE CONVENTION
ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC
TO SPACE ASSETS

THE DIPLOMATIC CONFERENCE FOR THE ADOPTION OF THE DRAFT PROTOCOL TO THE
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE EQUIPMENT ON MATTERS SPECIFIC TO
SPACE ASSETS (meeting in Berlin from 27 February to 9 March 2012),
HAVING ADOPTED the Protocol to the Convention on International Interests in Mobile
Equipment on Matters specific to Space Assets (the Protocol);
MINDFUL of the existing Official Commentaries to, on the one hand, the Convention on
International Interests in Mobile Equipment and the Protocol thereto on Matters specific to Aircraft
Equipment and, on the other, the Protocol on Matters specific to Railway Rolling Stock, as well as
their importance;
RECOGNISING the increasing use of commentaries of this type in the context of modern,
technical commercial law instruments;
CONSCIOUS of the need for an official commentary on the Protocol as an aid for those
called upon to work with this instrument; and
MINDFUL that the Explanatory Note on the draft Protocol to the Convention on
International Interests in Mobile Equipment on Matters specific to Space Assets submitted to the
Conference (DCME-SP – Doc. 4) provides a sound starting point for the further development of this
official commentary;

RESOLVES:
TO REQUEST that:
(1)

the Reporter prepare an official commentary on the Protocol, in close co-operation
with the UNIDROIT Secretariat and in co-ordination with the Chairman of the
Commission of the Whole, the Chairman of the Final Clauses Committee and the
Chairman and members of the Drafting Committee; and

(2)

the Official Commentary be circulated for comment in draft form among the States
and observers that participated in the Conference prior to its publication being
authorised.

