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" REMARKS ON DOCUMENT c._1¢5 .54 1928.1I1

The document drawnvby the experts appointed by the

Ecenomic Comnittee contains, besides a general introduction wherein .

are et forth the criteria which the Commission have complied with,
four projects, viz: A draft regulation for bills of excha.gs and

rs including a total of 77

promissory notes divided into 12 chapte

articles; a draft ~f convention aiming at rendering the validity

and the effects of bills of exchange anﬂ prom1ssnry nores indepenient

of the observance'of stamp laws, from the other to establish rules

POVhrning‘the,confliot of laws in connection with bills of exchangs

and- DPONISSOPV notes; a draft regulation fer cheques in 29 articles;

a-draft‘of a convention aiming at rendering the validity and the ef-

fects of a cheque indspendent of the observance of stamp laws and

establiching the rules to govern the conflict of laws in coannection

with cheques-
Tt is necessary to remark first of all how the drafts

of uniform regulations presented, fbllcwing a tendency already mani-

fested in ‘the Congress of Stockholin of the International Chamber of
Comméfde (f927), have taken up the uniform Kegulationg of the Hague
for bills of exchange and pfomissofy notes, and the Hague resolutions
for chequesa |

An undoubtedly practical and suitable_procedure owing

to the vastress and importance of the works of the Hague Confersnce,

andvthat the uniform Regulation of 191z had been aécepted and approved

by 50 Stateg among those whlch wers present at the Confarmnc tﬁat“

the Swiss reform of chaptero 9& -85 of the Code ox obllgatlons ‘inspirss

itgelf o it and_that it has been received totally by Poland and it

has had a profound echo in the- Southern States ~f america.




\

W-.verthelsss the same &X erts have expresse: !
g their

n ideal ﬂolutlon f the several .rcbiems arising

Opinicn that a

from the variety of legislations in connection with bills of
exchange, promissory notes and chegues, could be found at pre-
“sent bub by adopting a aniform Regulation to be oubstltutad fow

the sundry lsgislations by the spates_of the _Continental Group

(includiﬁg‘among the latter also the Southern American States).

.,.-.- -—-—.-.—-........—-_.---._....

This repeated raference to the

allows one to think that at prﬂsnnt the @xpwvtﬂ de net congider

1p to attenpt. & new appy nach te the Anglo-Saxun type

it possib
Should the result answer to the

legislations and the procedurs,
exﬁectations, might lead to subdivide.in this mattzr the civilized
world into two large groubs, i.e.: that of the future unifsrm re-
gulatlong and that of the Anglo- Saxon type legislations.

Dnubtless as it has already'been often remarked,the

obs tacl s which sarise in connectlon with an amalgamation of the

Continentalfpype legislations and the Anglo-Saxon type 1egislation;,
ces which appear to whonsoever com-

serious. The  differen

ystems are almost dishéartening, inasmuch as the

n bills of exchangs, pro-

are very

anglo-

pares both s

Saxon system, M1ich slso in connection wit
missory notes and cheques, follows the principles and accepts the
Spiritéof Common Law, neglects many of the forms which ars imposeé
in other Countries, an?d acknowledges a varisty bf contsnts and a
fresdom of‘actidd W‘lCﬂ cannot bs admitted without dangser by those

Countries whersein the tradition and tho customs which rule the
juridical and @conomical lif=s of the Anglo-Saxons do not exist.
Such Jlffervnca of concéeption - which ong night easily

bv drawing & list ‘of th nartlculars of the Anglo—Saxon Law
explalnn the attitude held bv the British je-

-

of exchang?

confersnce, and alsc some Nhat JuStlfleo the




tendency followed by the committee of Zxperts who, as 1t has been

said, have above all kept Continental Legislations into congider-

ation.

Now, still keeping into account the difficulties which

ariss for the adoption of 2 uniform lsgislature in coanection with

! "\
bills of sxchang?, it 1s always convnnient to assume as a guide a
well decided tendency sp as UO arrive, be it even in time and by

sugccessive aprrﬂachvo, go unifcrm regulations. The Leading Council

of ths/Inastitute, in theilr mesting of May 5lst, 1927, disctussing
in a general way the subject of unification,’enhanced the dangsr
one iz apt to face by creating 2 rigid Continental system set
exactly agalnst the Anglo-Saxon oyutem, thus rendering it more Gif-
ficult to find a meeting point petween the two systems.
The system acopted by the Committee of Exparts doss not
sesm to avoid this danger, pecause it reduces itself to a draft
for a uniform rsgulation (wherein_absolute pCEValencé is given to
Continental teﬁdencies) and to a convention destined on one hand
‘to render the validity and‘the effects of bills of excharge, pro; 
'missofy oo and cheques independeﬁt from the obssrvance of the
provisions on stamp 1aws and on thsz othsr hand to establish uniform .
princiﬁlesAof internatioﬁal private Law, Now, aside the first point .

to which we shall revert further on, this

(Stamp'LaW'Provisions)
Institute holds

1. - That tﬁe sCOpe éf the uniform,Regulation should be to gst down
the m1les for 2 tﬁfe of a bill of exchangs: common to all the diffe-
rant étates and pérticularly adapted for international circulation,
Without wishing to exclude other types of negotiable instPUMents
“which might for thﬁ prespnt be utlll used in the dlfferqnt btat ‘;

A

T That‘ nowever, in 2 convention added to tho uniform Regulation




may be get forth the points in which to the contracting States,

"which havs accspted the Uniform Regulation, bs reserved the

faculty of introducing rules derogating from the principes of the
Regulation itself.
ITII. - That, to aveid uncszrtainty in practice, ths contracting

States in ths convantion itsslf, %11l bind thsmselves, in cass

crves are made use of, 10 communicats to all the other con-

text of the rules diverging from ths Uniform

L Tres

O

X

suc
tracting States the
“egulation.

IV, - That also iﬁ the draft of the'Upiform Regulaticn may’be ac-
cepted from thz Angle- -Saxon Lad some principles which, though not
altering .ths sssent +ial linss of the Regulat;on, will be enough to
lessen the discrapancy between that and %he Qontinentallsystem.

Tt seems to this Institubs that vhile by msans of reserves R
One eliminates the obstaclﬁs‘which might induce some of the States

not to adhers to the Unlform ngulatlon, by communicating to the
Otheir States the derogations to the latter, one might rapidly I‘each
1ot only a surs bub a‘widespread knowledge,’above all on the part of.
of the rules‘gdverning bills of exchange in the

banking institutes,
Sundry States. @ithou saying that very often the atudiss dirsctes
t0 sstablish the suitableness of introdueing o regations to the Uni-

. form Regulation might induce many States to renounce o the dDPOgatloﬁs
‘themselvess whiohs in intarnational commerce, mi&hc - without practi-
cal utility for the bills circulating at homs - ive rise o sbstacles

B, B - 3 3.U. rgferoncﬂ is mads to the Haguse Unifora Régulatidn
of 19{dluftg§ jetters ¢.C.I. to the Hegulation suggested by the In- '
‘Lefnatlonal Chambst Of Commerce. By C.i. the new text prﬁpoSed by the
Expsrtg of the soonomic Comrittee. :




Strument, Such & requiremnent,

-5 -

or constitute a cause of inferiority.

The oboervatlons which follow on the single articles are

mostly prompted by the conception of reducing, as far as possible

and without a]tering the fundamental 1ine

‘the distance between the continental system and the Anglo-Americean

‘SYstem.

_——————»-——.———--o--—_——-———o-—»—-——_....

REGULATION ON BILLS OF EXCHANGE

AND PROMI SSORY NOTES.

CHAPTER I. - T8SUE AND FORM OF A BILL OF ZXCHANGE. -

- - e

The first paragraph of C.E.1 calls for the necessity
" of the term "Bill of Exchange", inserted in the body of the in-

which is connected with the qua-

lity of an abstract obligation arising from a bill of exchange,

' 1s required by Coptinental Laws, but viceversa it is unknown to
he U.R. requirement was ‘the

the Anglo ~-American world. Tndeed, t

ObJect of severe eriticism on the part of the Anglo-Saxons.
' Then it was tried to h8ve recourse to art.2 of the Convention

stltut° the words
jis way there was no chance

Which permitted to sub "Bill of Exchangp' with

the clause "tO order". But also in th

Of conciliation with the British law which-does not even require

igite of form.

‘this second requ |
grmore necmssary to remark that as C.E,. 1

It is furth

g of the draft presented,




(No.6) requires the name of the party to whom or to whose order

the bill must be paid, a bill to bearer - an instrument accepted

by the Anglo-American law - 18 thersby excluded. The Hague pro- .
‘Jject of 1910 admitted thg bill to beafer save the faculty grgnt-
ed to‘the single States of the adjunct Convention to hold such
instrument as devoid of whatsoever efficacy as a bill of exchange

- 1f mage, accepted endorsed or payable in their territory. Such

regu1at10n wag suppressed in R.U. 1 thus giv1ng rise to severe

criticism on the part of those ‘who remarked that a bill payable

to bearor hag not a right to pe excluded once & blank endorse-

,meng has been admitted, as R.U.
which, on the other hand, if founded from & practical point of

View, does not wipe off the existing difference, from a strictly

petween & bill of exchange payable to

Juridical point of view,
person and that to bearer.

the order of a stated
n of the name (N,1 of E.C.1) it

As regards the questlo

ght worth while not insistin
and it is useful 1nstead

,1Sive use of the term 2Pzz=-=
0 admit any other expresslon which may serve to specify the

Instrument. Tt is suggested therefore that after the term "Let-

he following wording be
jon apt to gpecify the instrument".

inserted:

- -
- on -

or other eXxpress

question of a bill payable to bearer, it was

As to the

aify the text proposed, inasmuch as the

thought better not to mo
earer Would\undoubtedly cause

introductlon of a bill payable to b

% flat opposition on the prt of the continental States.

all the dlfficultles
sltes of a bill of

, But
Nionsg ag to the reaul

tlnental Law and the Anglo

 adJunOt convention to the uniform regulation,

and to-day C.E. admit, Cr1t101sm |

arising from the different opi-
exchange between the Con-

-American Law can be overcome if in the

the single contract-




B '
t

~One, So that the wording of t

‘L.;(

'] -

ing states may be allowed not to asgk for all those requisites or

to ask for different ones in case of bills issued in their terri-

tOry.
As to No.2 cf ¢.E.1 it must be noticed that the wording

\ . .
'@én@gp_pgg_§§_§implg” used in the Prench text, does not exactly

answer to the expression 'uncondizzbhRfz-=====

text; it will therdore be opportune to See that the different ex-

e different translations express the conception

Pressions used in th
with the utmost exactness, avoiding the word TMEncat

most unproperly used.
" ¢.E.2 = R.U.2 = C.C.I.2 =

may give rise to difficulties

This‘article (first‘paragraph)

n world whither the date ils
r the bearer of a bill of exchange

in the Anglo-Amsrica not required, under

penalty of nullity, and whithe

n a ceftain period of time is sllowed to insert the

payable withi

true date when the instrument W&s 1ssued (British Bill 1882 sect.3,

Under sect. 4 A and le: Neg&iable State of New York,

Instruments Law,

par.25 and 32).
It must be remar

whether the date be wr
the bill, soO a8 to be valld,

ked homeverrﬁhat; anyhow, alse in the Anglo-

itten by the drawer, whether in-

Saxon States,
serted by the bearer, must always bear
ne first paragram of this art.2, it

Seems, may be sccepted 8180 by the Anglo-Saxon States.

c.5.3 = R.U.3 = 0.0,1.8. No remarks.

v . C.E.4 corresponds to R.U.4 and C.C.I.4 save for’ the sub-

.

~ stitution of the word locaLll®

of aVOiding an erroneous interpretatiOn as to the exact meaning of
the worg "1lieu". Ib may be doubted however whether<éuch sﬁbstitution
isyenough £0o eliminate,every uncertainty as to the exacﬁ meaning of

the rule.

!
'




¢.&.56. This article only parti

S The first paragraph established ©

may be introduced only for bills of

a certain time after sight,
ge such stipulation 18 t

trast with the British and American

tion of interest also in connection

of exchange at a fixed

tion of interest has nd great red
the maturity agreed UPO
and be addad to the pr1nc1pal.

on thlSpolnt to the Angl
difference between the sundry types
fore suggested herewith

as follows:

"Tp every ©

-the sum payable ghall bear interest
with regé

"the‘stipulation shall Dbe deemed to

quite correct.,The s CO

amount (principsal and interest) of

uncertain and questionable for havi

'deprive of

Of interest; not that t°

the will of the mrties. Thersfore

tute to that phrase the‘follOWing:
as to the laws of the
COE.. = R'U'b -
C. C I 7.

"

¢.g.7= R.U.7

and that in every

o be held as unwritten.

gon of being,

n the 1nterest may b
ny how it seems adv1sab1e to acceed
o-American Law and
that the first para
111 of exchang® the .

rd to the second Pa

pe of this provis

= C ¢.1.6. - No

ially reproduces R.U.5 and C.C.I.

hat the stipulatioh of intersst

exchange payable at sight or at

other bill of exchan-
This rule is in con-

Laws which admit of the stipula-

with bills of exchange at &

Tt is obvious that in bills
n time date, the Stlpula-
ipnasmuch as being

e reckoned before hand

thus eliminate whatsoever
of bills of exchange. It is there
graph of art.5 be modified

drawer may'stipulate-that
]

ragraph the phrase used:

be unwritten , does not. appear

ion is such so that ' the total

the bill of exchange may not be

ng omitted to mention the rate
every and whatsoever effloacy

it 1s hereby suggested to substl-'

"The clause shall have no efficacy

Bllls of exchange

pemarks.

- No remarks.

S e e




is little frequent owing to the fact tha

A3

the nature of a bili of exchange,

Pule sanctioned both by the British

rule, this should not be consi

in consideration of the fact that bills

8raphs do not offer any

¢c.E.8 = R.U.8 = C.C.I.8. - -The article does not require

any remarks. It is true that the British Lepislation in such hypo-

theSis does not hold the representative responsible under the bill

of eX0hang° obligation, but makes him liable to an action for damsges

for illegitimate representation or for breach of warrenty of author-
ity. However the English experts admit that, keeping into account
the principle sanctioned in R.U.

constitutes the most convenlent rule. It is therefore advisable

that the Uniform Regulation should maintain the text of R.U.8.

C.E.9 R.U.9 = C.C.I1.9. - With reference to this

article it is remarked that the British Legislation admits also
a bill drawn wlthout recourse, a case vhich, besides, in practice,
t that clause deprives

£ every value whatsoever. Being however a

the vill of exchange ©
Law (Sect. 16 No.l), and by’

the upholders of the Anglo-5axon system should insist on their

dered as an unsurmountable obstacle

of exchange of this kind

would hardly succeed in naving an international circulation.

—-—-—-—-—-—-———-—-—-———- - -

CHAPTER 2. - ENDORSEMENT.

¢ E.10 = R.U.10 -0.C.I.10. - It calls for no re-

marks., | |
| -r.U.11 = ¢.c.I.11, - The first two para-

cause for remarks. As to the third para-

graph it must be observed that the British Law, &s it admits of

2 bil]l of exchange tO pearer, it thus acknowledges the validity

Of the endorseﬁent to the holder, the prohibition of .which is not




€aslily justifiable when,

endorsement in blank is hel

gical and practical to establish that the endors

equivalent to an endorsement in blank.

Countries, 1ike in Continental Countries,

bearer is not customary,

be preferred.

c.E.12, corresponds.

& modification of form

to write the endorsemeht on t

- 10-

as it is admiﬁted herein (C.%.12), the

4 as valid. It seems therefore more lo-
‘ ement to bearer is
This means thqt, in such
where ah sndorsement to

n endorsemént in blank will continue to

s on the whole to R.U.12 save for

"Every ondopsement” and save the obligation

he back of the bill of exchange; no

remarks are required.

C.
15 has been maintain

1y superfluous, partially not

C.

C.
'R .U.15 which was 2180
a fundamental dlfference between t
‘Anglo -Saxon system.
of exchange is conSIdered
through anwtinte rrup
second pafagraph,
Justly disp05965se,

who shows nis right the

ing paragraph, i

ed it in bad‘faith,'o
gross negligenée-

ng to = forgedfendo

W 14 = R.U.lé =

E.15 reproduces wit

15 = R.U.13. The articlé needs no remarks, R,U.

ed waiving the suggestion of CfG‘I.ls, partial-

practical-

= C.C.I;l4. ~- No remarks.

it o

h a slightly formal difference
reproduced by ¢.C.I.15. This article shows
he Cohtinental system‘and the |
Tt establishes that the possessor of a bill
its lawful holder if he shows his title
ted geries of endorsements; the same article,
;des then that where a person has been un-

prOVl
4 of & pill of exchange, the holder of the latter .

is not bound to glve’ up the bill unless he has acquir
p unless in acqulring it he has begn gullty of
g0 a good-faith holder of a bill o exchanée ow-
psement, 8cquires a full right on the bill 1t-

retO in the manner mentioned‘in the preceed- -

v




self, while, aooordlng to the British Law, the holder of such a

bill does not acquire any right on the bill of exchange and can-

not transfer his right to another person. Mr. Chalmers Observes
b

in connection with R:U.15, that, uwhen & bill has been stolen and

the endorsement has'been forged and successively the bill finds

itself in the hands of & good-faith holder, there are two innocent

m must suffer the conseque

15 casts the burden on the person

persons one of who nces of the fraud of

the third. R.U. 15 and now C.E.

111 of exchange because h

pens that the bills are lost or stolen

who has lost the b e sHould have been more

careful. But it often hap

g where no,amount of care could prevent their loss
’

The Ahglo—American'leglslatlon

in circumstance
as, for instance, through the post.
to fall upon him

sement, holding that every person

causes the consequences who receives the bill of

‘exchange under a forged endor

11 must ynow the person from whom he acquires

a blll of exchange from a stranger

who receives the bi

it and who, should he accept
£ acquainted, he must undergo the consequences

~with whom he is nO
of an eventual irreguiarity mhersfore to ir.Chalmers it seemed

second paragraph, wa.s

in handling bills of emchange. It is ouppOsed however that C.E.
15 has suitably reproduced R. U.15, for the British rule would

that B.U.15 rule, s enooufaging carelessness

oblige one to 0arry on long and sometlmes dlfflcult investiga-

a only serve to hinder the circulation of

thno and it woul
the lnotrument, When it 1s instead one's wish O favour it.

C.E. 16 represents an 1mprovement in the wording in

~ comparison with R,U,l6, thanks to the oubstltutlon of the term.

n pop the other "entente frauduleuse" which was

L . .
mauvaise foi

too limited.
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C.i,17 corresponds with the addition of a paragraph to

ragraph cstablishes thal the order

'R.U.17 = ¢,0.1.17. The p2
endorsement by procuration does not end with the
g spncapacity of the P

d that the latter rule re-

contained in an
arty glving the

death or unexpectedly comin

mandate. It has already been remarke

Presents a Very gerious exception to the general principles go-

V“Bl"ning thev'procuratiOn; nevertheless C.f. justifies this very
ensure the credit and

suitable exception with the necessity O

the fécility of cireulation of a bill of exchange.

¢.E. corresponds tO R.U, 18 and C.C.I.18 save the addi -

tlon at the end of the‘first'paragraph aiming at specifying the
d the qubstitution in the

rtgaging creditor an

second paragraph of the berm "pad faith

right of the mo
" to the other "fraudulent

understanding"

The most gerious gque stion ariseshoweve

ndorsement by the S

al problem of the ©
rm is unknown in Great Brltain; and

or "value in pledge such fo
nce some States were 1ncllned to admit 1t

at the Hague confere
7 and czecho=~ -3lovakia) and

the Netherlands, Ttal

(s0 Belgium,
rable were Germany and Austria as well as

Substantially‘favou
France was ooubtful, the Scandi-

the Soufhern American. States.

COntrary to it, Notw

1ssibillty of such & form of endor-
{

navlan qtates were ithstanding such disagree_

ments it is held that the adm

‘Sement aiming at assurxng and favour & b

ill of exchange pledge

tably acknowledged by agraft C.B.

That 1if such aoknowledgment‘of th

“has been sui |
e suggested Unlform

r abhout the gener-

tatement "'value = in security"




Regulation should give rise to an unsurmountable resistance,one

could in the adjunct Co-vention have recourse to the same -expe-

dient to which Art.4 of the HaguA'GOnvantlon had rscoursse, Wheré~

g State reserves to itself the faculty to con-

- in each contractin
sider the mentlonlng of the securlity endorsement when the latter

wers made in 1ts own tepritory, as not written.

-——..-—.-———_.._‘__..-.

‘CHAPTER 3.- ACCEPTANCZ.

C.Z.20 =R.U.20 -c.C.I.20. - No remarks required.

C,a,21 =R:ﬁ:21 =C.C;I:22. - No remafks required.

c.2.22 =R.U.22 —¢c.0.1.22. - In the oxamination of this

ninded that British and Apmerican laws do

- article it hag been re
ation of a bill of exchange

not establish tsrms for the present

at sight. They 1imit themselvos to establish that each holder
Shall present.or put inﬁo circulation the bill within a reason-

oss 0t however seem of sasy application.

able tims. Such provision d

v the question of a reasonable p-riod of

In cage of a controvers

1awsuit or a jury. Neither the '

time can be settled anly Dy 2

sudh gifficulties 1n the Anglo-American

fact that in praotlce
ent agalnst the remarks of

world.do not arise, cap be an argum

t familiar w;th the tradltlonal Anglo-

those States that ars 1O

Saxon custom.
qome one has also remarked that if the holder and the

same locallty it ls exce
o vait six months before present-

drawee are in the essive to admit that

' the holder msy be'authorized‘t




14~

ing the bill for acceptance, Viceversa, vhen a bill of exchange

circulates through many distant countries, the period of six

months may'be even too short. But it has been replisd that the

second pafagraph allows one toO abridge or to prolong this time:

and the remedy is in most cases enough because, as a rule, the

can forssee which will be the

drawer, when the bill is issued,

10t of the instrument. At any rate it does not seem likely it

would be & case to set oneself against an sventual Anglo-American

. Pequest aiming at‘lengthening the time contained in the first

" bParagraph.

C.B, 25 = R.U.ZS c.C.I.23, - Does not call for any
. ~ yremarks.

/

C g, 24 = R,U.24 = c.c.I.24., - The first paragraph of

the article doss not call for any remarks.

The same art.24 establishes that when a bill of ex-
certain‘time after sight, the acceptance

Change is payable at a
which it has been made un-

must bear the date of the day on .

less the holder réquires it . should be dated on the day when it

Was first presented. Such prihciple i

English practice wnich is of the sams opinion in holding
must pear the date of the

s in compliance with the

that

the acceptance of a bill of exchange

day on which 1t has been presented for acceptance

In the last paragraph art .24 foresees the case in

Which a bill of exchange &t 2 certain time after sight is un-

dated; in this event the holder in .order to preserve his right
Of recourse against the drawer and the endorsers, must authenti-

cate the omission by a protest drawn up in due time. According

to the Britih 1eg1slatlon instead, when access camot be the

rimself may flll in the date omltted Such

8Cceptor, the holder




' and peril, for if he doe

~15~

principle has not been accepted at the Hague Conference under

the plea that it would be dangerous to allow a holder of a bill

of exchangs to tamper with the contract of another party to the

bill, But, as Klein premarked, what matters is that the right_

date should be established and such result could be obtalned

by ruling that the holder should get some witnesses to prove

the exact date. However one d0es not see the necessity to re-

as. the necessity of the protest cannot

cur to this formality,
Tt is in fact for the arawer to fill in the date

be explained,
Oof accsptance; but when it 1s egtablished that the holdsr may
°V°ntually flll in the date jinstead of the acceptor, the latter

Can‘ohoose between wrlting the date or leave the trouble to the
holder; if the acceptor prefers this way it will be at his risk

s not do so he empowers the holder to

insert the date in his stead. Such remarks already made by the
Britigh Delegates seem convincing and it is thought therefors

useful to modify the 1ast paragraph of art.24 acknowlcdging

power toO insert the date omitted by the

o former to draw up a protest.,

in the holder the

acceptor, without compelling th

p.b5 presents & better wording in compari‘son with

=c.c.I. 25, The article admits of a partial acc
¢ holder may be obliged to contnnt

R.U.25 eptance,

indeed it establlshes that th

1 acceptance while
jon to take or refuse a partlal

hlmsalf with a partia , according to the Bri-

tish Law, the holder has the opt

' acceptance. The greater reasonableness of the British system is
upheld by remarklng that in a partial acceptance 1mposed upon

the holder, the amouni
and ﬁhat if the bill 1s ‘dishounoured at maturity the holder has

to go back on the arawer and endorsers by.two separate proceed-

t of the pill of exchange becomes uncertain,
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ings, which is both vexaticus and costly.

At any rate, owing to the opposition on this point between

the British and the Continental system, in this case,it sesms
suitable to have recourse to the reserve system on behalf of
those States which do not want to acknowledge the obligation
on the part gf the holder to admit a partial acceptance. And
such has been in fact the conception accepted by C.Z. which in

the COnvention has introduced art.7 regarding“the acceptance and

the partial payment.
The sscond part of art.25 gave rise to a long discussion.

In it it ig said that every other modification(except the one

| .
Oof the first part of this article) introduced by the acceptance

into the tenor of a bill of exchange operates as & refusal of

8cceptance. Nev ’
- of his,0wh accepténce. This evidently means that,notwithstanding
the modifications introduced by the acceptance, the acceptor is
held Tespoﬁsible towards the holder gg@gy_p@g_éggy;§ig§§_ggligg

but it appears all the same opportune

-
N St RmETT S e e e R T e e

that this nature of the obligation be expressly stated so as to

avoid any equivocatibn. Now if this may be admitted when\the=A
chénges regard the time OT the‘piace of payment it ééems instead
that it shdﬁld‘be excluded when the change introduced consists

in‘submitting the accepténée to a condition, & limitatio?‘this

for Which one cannot acknowledge any efficacy according to.the

ldws gOerning bills of exchange, but only according tO_COmmon
| suggested that in the last sentence:

— - — o —— -

TR v e o .t A e -

' -
il S s bl

tone ¢ ' ;_the _case of Dt -
Yisions rgaling the bills QL _€X¢Qgu e, _6xcept_th ] accgpz

-
il ot AP i stndy o - ——-

§“~‘-- -

spthelsss the acceptor ig bound within the termsl‘
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C.i.26,27,28 = R.U.26,27,28 - ¢.C.I1.26,27,28.- No remarks.

—.-.......———.._—---.-—__-.

CHAPTER 4. - "AVALS."

It must be remembered that such form of guarantee is
unknown to English Lawv. But also at the Hague Conference the Bri-
tish Delegation acknbwlédged the opportunity that the provisions
on the "aval" snould be specified owing to the fact that foreign

_bills of exchange of ten contain this form of guarantee.

.29 =R.U.29 =¢.0.I1.29. - No remarks.

(e

C.

C.5.30 =R.U. 30. - It has pee reminded thaﬁ C.C.I. had

the Ngyal' may be g
uestion put by the ¢.C.I., five

proposéd to admit that sven also by a separate
document. In the answers to the q
eat Brltain, Ttaly,

ary to such form, while Belgium,

States, i{.c.: Spain, Gr pPoland, and Czecho-slo-

vakla, declared themselves contr

andinavian States, France and Luxemburg de-

the Netherlands, the S¢
To the theoretical argument of

clared themselves favdurable to it.
the adV‘r arles for such separation, Who remark that a Separatn 40 -
gpecial provisions of the laws on

cument camnot be regalated oy S

it has been replied that in practice it is bet~

bills of exchange,
1sd SO &s to furnish a supplementary

ter to keep an "aval' concead

g it necessary, put in such & mannér not

%uﬂrantee for whom deem
1 of exchangé with a declaration

 t0 weaken the cradlt of the bll

to have racourse to a ‘supplementary guarantee.

showing the n606351ty
But as o this point it does not seem 8&8y to come

to an understanding, B ot even between continental States, and be-

' T 1
cause, evidently, 2 se aval cannot be cons1dered as a do—
it secms that the

document does not fall under

‘Cumont'of'exchange, remark contained in C.E.31bis

stating that the ngyal" by separate
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the Uniform Regulation proposed, 1ls opportune.

ed whether in the adjunct Convention

the provisions of

However it must be consider

it were not better to introduce an article similar to art.5 of

the Hague Convention, vhereby the contracting States were granted
"gval" by separate docu-

the faculty to admit this’ specisl bype of

ment.

C.n.,31 = R.U.3Y = c.C.I.3L. - No remarks.

C.2.31bis. - See remarks at c.5.30.

.-—.--————-—-.-—..-—-——-—-.—.—-—

"CHAPTER 5. -~ TIME OF PAYMENT ..

C.2.32 =R.U.32 = ¢c.c.I.32. - It nas been remarked that

going arafts, the payment ‘in

also C.Z, excludes, like the fore

ding to the questionnaire of ¢.C.I. was in--

markeét, which, accor
Czecho=Slovakia and Po

stead asked by Spain, France, land which

has introduced it in its new law on bills of exchange.
pe of maturlty it has been remarked

Against such a tY
that 1t has the 1noonveniency

that it has now fallen into dlsuse,
ment uncertain and that fairs are usual-

to render the date of pay

1usion of contracts, not for the

1y business places for the conc

xchange. Anyhow, to
which allOWEd each contracting State

bayment of bills of @ R.U.32 .there corresponded
Convention
itéry bills payebl
surmountable dlvergences

ion attached to draft C.E. .

art,6 of the Hague
e in marked. Yhenever thisg

to admit in its terr
, such reserve.

Dolnt should glV“ rise to un

180 in the Convent

might be admitted 2
4 that article 32 itself does not admit

It has also been‘remarke

at successive maturity periods, viz: by means

“Of bills payable

yhich in fact is aoknowledged by the mnglish

of accounts, & faculty
Law. But as such sygtem of payment’ w1ll be very rare for instruments

destined’ to have an international 01rculatlon,

it does not seen that‘
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the problem will give rise to serious misunderstandings.

C.E.33 = R.U.3S - ¢.0.7.35. - The remarks made in con-
‘nection with C;E,Bzmay be applied to this articleintasimyd as 1t
is but the application to the payment of bills of exchange payable

governing the acceptance of bills at a

at sight of the provisions
its importance depends on the

Certaln tlme after sight; therefore

solution which will be adopted fOT c.B.22.

¢ E.34 = R.U.34 SG.C.I.34
R.U.35 -¢.C.I.35

(
(

¢.E.35 = R.U. g No remarks
26 =0.0.1.36 (

It
=
IS
%
N

C.E.36"

- -
- - -

CHAPTER 6. - PAYMENT.

C.E5.37 =R.U.37. - The article does not call for any
mest suitably excluded‘that the sundry

remarks, The experts have
n and adopt different pro-

States should be left freo to maintal
resentatiOn.and.payment as C.C.I. 37

Visions for the time of P

The conflicts which might arise out of a re-

proposed instead.
n adoptlng yniform terms, will be solved

fusal of some States 1
Conventlon draft whlch on this

throu%h a gpecial article of the
aw of the place of

e must no longer conside

Point refers to the 1 payment. nxactly such

t is such that on

¢isms made against R.U. 57 by Mr. ChalmeTrs,
I pbetween R. y. and the

the gifferences extant |
The addition in the rsame ‘article of the last pa_

r the criti-

POstponemen
who brought to notice

as in°ufmountable.
y leaves to the single contractlng States

ragraph which opportunel
tutlons which must be cons1der-

the‘faculty to d651gnate the Instl

- ed ag clearing houses is qu;te opportune .

English legislation,>

[
§
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C.E.38 =R.U.38. - As to the partial payment C.C;I.SB bore

an addition which empowered the single contracting States to
exclude partial payments. Such povwer was besides granted in con-
nection with R.U.38 by aft.8 of the Hague Convention. Today C.E.
justly ﬁransfers such power in art.7 of the ﬁroposed Convention,
both in connection with the partial acceptance and the partial

can
e/overcome the serious obstacle that on

rayment, In this way on
y the: English Law empowerlng the

this point is‘represented b
‘holder to either accept or refuse a partial payment.

C.E.39. - It substaﬁtially corresponds to R.U.39 =C.C.I.

ubion of the words "pad faith" to "fraud",

39, save the substit
tion algo for the purpose of

€vidently a most suitable gubstitu
in llne with art 15.

bringing thls artlcle
h there arose the doubt if in

As to the laot paragrap
"gross negligence
o absence of "ordinary negli-

1ieuwgf the absence Of , one should not -

without further ado - request th
But it has been answered, after a long discussion,that

Eence"
4 on the part of him who pays

greater diligence be ing require
stigatlons and

8nd imposing upon hlm sometimes difficult inve

ascertalnlngs, one would hemper the. negotiability of the instru-

ding of the article,
accepted in C.E.15, was there-

| Ment, The present wWor whose principles cor-

Tesponds snyhow to those already

fore favourably aceepted-

R.U.40 =C.C.I.40.‘- No remarks required.

i

C.E.40

C.E.4l = R.U.41 €.0.T.41. - Ditto.

.-—-—-—-—-._—.--—

Pt e T e a s et
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CHAPTER 7. - RECOURSE FOR NON-ACCEPTANCE OR NON -PAYMENT,

C.E.42 = R.U.42 = ¢.c.1.42., - In connection with this
‘article it is remarked that no mention is made therein as fo a
partial acceptance, which, as.it appears from C.E.50, gives rise
to an action of recour se for the non-accepted part. It is there-

fore considered convenient, after No.l to sntroduce the case of

‘partial acceptance.

‘¢.E, 43 = R.U. 43, save the'exfension to the draWe of
the rules adopted in case of the drawer's bankruptcy. No remarks
&re needed, keeping into account that art.8 of the Convention

btovides for the differences extant in the different Stateé as
regards the forms and the terms of ﬁhe protest and the other acts,
differences éhat caﬁ hardly be eliminated for the moment being.

C.E. 44 = R.U.44, save sOme modifications of form. The
article does not réquiré aﬁy remarks. Art .8 of the Convention

from the differences

brovides to solve the aifficulties arising
ﬂ the Continental Law and the English

€xisting in this matter be twee

v

Law

.

. 8till approving the actual wording of the

C.E. 45,
part of al11 those countries where-

article, its acceptance O the
the validity qf the cl
| is doubtful.

ause: "without protest"

in the exclusion of

Inspires itself also for fiscal reasons,

- Cc.B,51., - No remarks.

C.E.B2. - The experts have most suitably renounced
sies about the "provision" and by art.6

{
\ .
Lo solve the controverl
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of the draft of the Convention, have left the solution of this

Problem to the single legislations.

N C.E. 53, This article, resulting from the amalgamation
Of)R-U.Sb and C.C.I.53 have rise to a lively discussion both on

the effects of an insurmountable obstacle (objective vis maior)

&nd about those of the purely personal calamities. Bu£ it was

concluded by approving the article as it was worded, still fore-

3¢eing that the principie which denies every efficacy to person-

al calamities will clash against the principles of the English

-
b S -y

....—-_——..—..———-.-_—-—-—

CHAPTER 7, - INTERVENTION FOR HONOUR.

C.E. 54 = R.U.54 = C.C.I.54. _ Yo remarks required.

C.®.55 = R.U.65 = C.C.I.55. - The remark made by some

‘EXperts in the hypofhesis wherein & person who 1s to accept or

P&y in case of need has been d
cularly in the case wherein the former is in the same place of
the drawee, seems reasonable. In such case the holder should be

Obligeg to produce the draft‘for acceptance to the @ rty mention-
°d in cage of need and, should the latter accept, the holder

S
hould be denied the action of recourse Zor non-acceptance..

N

C.E. 56 57, 58 = R. U 56,57,58 = ¢.c.1.56,57,58.~ No

emarks required. Ditto from No.59 to 62 inelusive.

- W v m e e e mm S v me

esignated by the drawer and parti-




25

CHAPTER O, - PARTS OF A SET AND COFT ES.

——-..-..——._—..-.-..—--—_-.-

- No remarks

63 is worded petter than R.U.65.
. needed,

c.a.64 = R.U.64 = c.c.I.64 (
' (No remarks needed.

C.E.65 = R.U.65 = 0.C.1.65 (
11. - Copies:
C.E.66 = R.U.66 =C.C.I.66 |
( No remarks needed.
C.E.67 = R.U.67 =0.C.I1.67 |

—-.__..._—-._.-_....—_——..———..---—..-.—-.—_—

CHAPTER 10. - FORGERY AND ALTERATIONS,

- No remarks needed.

¢ E.68 = R.U.68 = C.C.T.68.

R.U.69 =G.C.I. g9, - With regard to this

take into considerations

t

C.E.69

article it ha's not been neglected to

of those who remark how,
ext of a bill of exchange.

the Crltlclsm according to the prin-

ciple adopted, the forgery of the ¢t

o have slgned pefore the al teration was made

causes the parties Wh

riginal'text, and the parties who

to be liable according to the ©
stead liable according

he alteration tO be 1in

have signed after ¥
riticism of those who affirm it is

to the text forged. Also the C

rinciples of good faith to attribute a legal

contrary to the P
value to a forgery has also’ been taken into due consideration.
ber the gnglish rule accordlng

Nor 1t ha s been forgotten to remem

to Which‘the holder in due course may enforce th

e blll accordlng

tO its Orlglnal tenor when the alteration was not apparent.

e system accepted by C. E.69 seems 'still the

AnyhoWw th
swers to practical necessity.

‘simplest and that which better an

e o e
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CHAPTER 11. - PRESCRIFTION.-

C.E,70., - Substantlally the article corresponds to

R.U.70 already somewhat modified by ¢.c.I.70, but it presents a

better wording. It needs no special remarks.

C.E.71 = R.U.71 =C.C.LI. n1. - As the experts remark,

the legislation of each State shall establish the causes of in-

terruptlon and suspenslon of presocription in case of actions on

bills of exchange. But 1t will be necessary €O consider whether
it were not suitable to intreduce for this purpos e & particular

n analogously to what art.9 o
logs or the theft of a bill

reserve in the Conventio f the Con-

vention establishes in case of the

of exchange.

CHAPTER 12. - GENERAL JPROVISIONS. -

C.E.72 = R.U.72 =¢.C.I.72. - No remarks.

R.U.73, First paragraph = Q.C;I.VS, First

th

C.BE,73

Paragraph, - No remarks:
,C.E.75bis =R.U.73, Second paragraph = ¢.C.1.73, Se-

cond paragraph; - No remarks.

ree articles egtablish very strict provisions

gates at the Hague

These th
acknowledged were

which the same British Dele )
s in Great Britain and which

PPQferable to the extant regulation

rovisions adopted by the largest part of

corresponded to the P
the United States wheTes diffcrent from Great Britan (B1ll of

the s0- -called days of grace have been suppressed

1882, Sect.l4),
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\
PROMISSORY NOTES PAYABLE TO ORDER.

- - .

C.E.74 = R.U.77 = ¢.c.I,76. - It is foreseen that .

N . : ,
0.1‘of this article will once more raise the question as to the

de i : . . .
lenomination which has already been examined in connection with

bills of exchange at art.l. But here alse 1t 1s proposed to adopt

- the solution already pointed out at that point, that is to say to

i . .
ntroduce a reserve in the Convention.

¢.E.75 = R.U.78. - It is pr0posed‘to render the import-

"special mention"

P -eg g atiadind

ance of the third paragraph where the expfessiOn

place of payment clear. Therefore the

must refer to indicate the

——
-.---....-....——-——.——-——--..

As to the date one might nerein repedt the remarks

already made abeut the power grantedzby the British Law to a
holder of a bill of exchange, to insert in the instrumsht the
the solution in-

missing date. And it is also sugge sted hereln

dicated in connection with a bill of exchange.

c.E.76 = R.U.79 = c.c.I.78. - It does not call for

obvious that the bearing of this

~ 8ny special remarks; put it is

article depends'on the solutions which have peen adopted for .

bills of exchange-

c.E.77 =R.U.80 = .C.I.70. - It is remarked thet if,
88 1t has been proposed, the last part of art.34 of C.E. were mo-
d suppress the last phrase of C.E.

ich serves only to complete an und

77 80 as to

dified, one coul
avoid here also & protest b ated

Viga.

....._...._-...-—-.-—...-—..._.,.—...-__.——-_.——.—-__.._.—-..._.
.—._..—.——..—..........—-—..-._-.—.—-—.—.—.———..—_.-

LR e———
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Bills of Exchange and promlsgsory notes)

DRAFT OF CONVENTION (For

-——-..——.—-—...———-.—

The aim of the'GonventiOn, according to what has been

stated in the preamble, would De twofold. On one hand 1U aims at
Tendering the validlty and the effécts of undertakings entered in-‘
t6 by means of bills of exchange and promilssory notes .independeht

on the other hand tolestabliSh

O? the obssrvance of stemp laws,
ational Privqte Law in connection with bills

/

DPrinciples of Intern

of exchange and promissory notes.
if articles 6 -9 of the Convention itself are -

pears that they c©

admits of a general re-

However,
ntain true and

‘taken into consideration, 1t ap
real Teserves,'While art.10, on its turn,
the principles of International

3eTve as to the application of
t infer that the

d in art.5-5. Thu
pes indicated in the

Private Law containe g pne mus
premise,but

Convention hag not only the s8¢0
also that to admit upon determined points of some reserves On
pt the Uniform‘Regulation. Never-

behalf of the States which 8CCE
r and the Convention does‘

theless the connection between the latte

not appar clearly set forth. _
une that in the Conventlon,

It would seem therefore opport
nts should be

having omitted ~r changed the preamble, the cont®

arranged in the following order:

A, Article 1 to which W€ shall revert.

ehalf of the S8tates

the reserves O b
ch shall regard

B. The articles embodying ‘
accépting the Uniform Regulation, reserves whi
not only the contents considered in art.o -

but also the other points prought tO notice in
ready made in the articles of R.U.

the remarks al-

gtates which - availing themselves of

C. An article whereby the g
the reserves - should derogate from the provislons of R.U.,
unicate the very same derogations to the

'shall be pound to comu
~Other States.

9 of the Conventilon,
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D. The rules of International private Law which the States that
- with or without reserve - accept the Uniform Regulation -

bind themselves to comply with.

E. The general reserve contalned in art.10 of the Convention

proposed.

Tt is clear that there would be no need of the pro-

visions of International Private Law if all the Stateé should
accept the R.U. without making use of the reserves. But 1T is

also evident that their importance 1s subordinate tO the varlous
use that the States which accept the Uniform Regulation will make-
of such reserves. The general reserve has furthermore the evident

scope to induce the greatest/number of States to adhere to  the

Convention.

It will also be necessary to consider vhether it

were not the case to establish a term for the Convention, the

contracting States pledging themselves to revise the convention
itself after a certain period of time necessary to experiment

the value, the efficacy and the consequences of the principles

adopted.

As to the single articles of the Convention proposed

‘ by C.E. 1t 1is remarkéd:

Art .1, - Although it COPreSpOnds to art 19 of the Hague Convention,

it 1g foreseen that this ar“Glcle wlll arouse not few aifficulties

provoked by the riscal preOCCupatlons of several States.

- No remarks.

Art. 3 - 5. | ‘
Art 6 -.9.." They Ought, as it has been stated "to be placed -
1mmed1ately after art.l but, provided the remarks made during

o of the articles of the Unlform Regulatlon will

the examinatio

e accepted Coo?din?tech1th the_reserves proposed therein.
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EXAMINATION OF THE REGULATION ON CHEQUES

o o . s . - - . n A e e e

C.E.1, - It has as its basis the resolutions of the

Hague Conference of 1912 and, except slight modifications, it

corregponds to art. 1 of C.C.1l.
With regard to No.l 1t must also be remarked herewith
that the English and American Laws do not necessarily require the

] b ,
term "chefue", and they do not even require & chequ

place where it is drawn nor the date of drawing. An undated cheque

18 not certainly fegular, but if the drawer chould not £ill in the

date the holder may supply this omission.

On this point it will be very difficult to come to an

understanding between the Continental and the Anglo-American |

systems. Tt will therefore be necessary, also in connection with

a4 cheque to introduce in the additional Convention a reserve both

as regards the name, the place and the date.

With regard to the wording used at No.4, keeping in-

to account the remarks already made in the ninth plenary meeting
Of the Hague, and of the utility that a cheque c& be payable at

the‘sundryvbrénch of fices of a bank, it is hereby suggested to

add after "place", "or of the places ".

¢c.E.2. - The article does not call for rémarks. As

to a cheque undated one must refer to what has been said about

the preceeding article.

C.E.3, - corresponds, save SOme slight.chahge of

form, to ¢.g.1.2. But with regard to the first paragraph'of this

e to state the:
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article, it has been thought phat upon having once affirmed that
a cheque can be drawn upon a party having some funds at the dispo-

sition of the drawer, it js not necessary, nay it is dangerous
3

-——...--.-.-—--———--———-——

that the amount of the fund
th the consent of the drawee, and it iS‘

It is obvious g on hand depends on an

Operation accomplished wi

edless to speak of an express Or implied agreement.

therefore ne
g to the uniform Regulation, can be

And as. a chegue, accordin

drawn but upon bankers, there is no danger whatever for any pri-
véte party to pe undser & permanend menace of a g@ggue for a sum
of which, for instance, ne owes to another pefsbn.

aaition "and_in _conformity” ete. might

Viceversa the &
jgposition of the sum, a

to think that besides the 4

lead one
s necessary so that the drawer may have the

special convention i

power to draw the cheque. And this might glve rise to difficultiés

the r

dationsg between the banks and their

and/controverSies in
customers.'

No remarks aboul the second paragraph.

!

Cc.E.4. - No remarks. It is only remarked that, instead

ing the drawer from drawing a cheque payable to bearef

of prohibit
the draft leaves to the single St

on the drawer himself, ates the

faculty to declare it invalid. In this way the remarks made in
y the English Delegates have no lohger a reason

this connection B

to exist.

cle nor the reserve call for

C.E,5. - Neither the arti

any remarks.
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C.E,6. -~ It has peen reminded that the sanglish Law allows il
For the bill o

also the discharge from the guarantee of payment,

of exchange it has been admitted that on this point one could i

introduce a reserve in the convention stself on behalf of the

But for a cheque, nay )

States which would grant such exoneration.
nternational circulation

like that regulated by the draft, one does not see wvhat value it

should have and which function it might exert, where the dischar-

ghould be admitted. Resides, as

ge from the guarantee of payment

it was stated in the general premises, the Regulation does not-

single States may circulate some

wish to exclude that within the

instruments ruled by principles 3ifferent from those of the pro-

-

posed uniform Regulation.

C.BE.7. - No remarks.
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C.E.8, = C.C.I.9. - No remarks.

C.E.9. = C.E.10. - Do not call for any remarks, It is

to b R
€ noticed however that the provis1ons of the 4th paragraph
can b

e hardly adopted by the English-American Law Wthh is un-

acquainted with the "aval'.

iGUARANTEE AND PAYMENT.

C.E.1l. = corresponds, save‘fofmal changes, toO C.C.I.16.~

It does not call for remarks.

C.E.12. - No remarks, except the obgervation that the An-

lo- s
glo-Mmerican Laws do not know the "ayal".

- It is ‘the improved wording of art.

H

C.E.13. = C.C.I.18.

13 ‘
| of the Hague Resolutions. It does not call for remarks.

C.E.14. = C.C.I.19. - The criticisms made by the English
. .
Xperts to the terms establldled by this article are overgome by

t
he Peserve contalned in paragraph 3rd and by, art. 11 of the
o adg
dded Convention; the article does not therefore call for remarks .
5 of the

¢.E.15. = C.C.I.20, - It corresponds to art.l

hat in the sundry texts

Ha '
gue Resolutions. It will be useful t
e rise'@

th -
‘the participle "referred" be a term which will not giv

€Quivocations.

C.E.16 = C.C.I. 21 = art.16. Hague Resolutions. It does

not call for remarks.

_____________ - Still foreseeing that the second‘recommendatidn
wi .
1 not be accepted by the Anglo—Amerloan Law, it 1s thought that
‘ th .

e r°00mm&ntionc are very useful to favour the use and the cir-

- Oul
.i . ation of a cheque in COntlnental Countrles.
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| |

C.E = »
E.17 C.C.I.23. - The second paragraph of this article

which ) S
lch adopts the principle contrary to that complied with Art. b
!

has raised a long discussion.Never-

18 ‘
of the Hague Resolutions,

thele L
ss, the opportunity of the solution adopted basing oneself

above '
all on the consideration of the interest of the persons

. liable has been admltted But it is remarked that the wording

is too concise at this point and that it is, therefore, convenient,
Yo avoid the impression that the Bank has almost.a right not to
Pay the cheque, to mention the rules in case of non-payment, no
matter whether this fact depends on the lack of funds; it 1s
therefore proposed to add: '"save the rlght of recourse ruled by
Art,zo and the measures enacted owing to the above recommendatlon .

- Hague Resolutions. The article

C.EBE.18 = C.C.I.24.=art.19
n the French

except a migprint 1

doe
: 8 not call for any remarks,
substltuer un autre

text ‘ :
of paragraph 6, where must be. written:
banquier"

erved that not even a barred

It - has been however obs
¢ and that it would

ch
eque can totally avoid the danger of thef
gsued or

be
, sultable to recommend the introduction of a cheque 1

en .
dorsed a8 not negotiable, payable only to the party that has

or to a representative of hls

Pee i .
elved it with such clause,
su . . .
Pplied with a written authorization OT to a bank to which the
. Trec
elver has endorsed ;t for collection. The endorsements succes-

sive ‘
€ to the clause "not negotiable would be cons1dered as not

Written.
This recommendation inspires jtgelf to & conception
Op»
P®»0site to that which in the. draft C.E. follows art.18, a re-
[

mmendaflon which should therefore be suppressed.

No remarks. It ig a re-

C.E.19 = 21 Hague Resolutions.

‘ser ‘ . ‘ .
Ve on behalf‘of‘particular legislations.
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RIGHT OF RECOURSE

- -

C.E.20 =C.C.I.27 = Art.22 of Hague Resolutions. It is
observed first of all that the first paragraph does not contem~

plate the case of partial payment that, evidently, must give
rise to a recourse. The omission is explained when thinking that

art .20 is but a reproduction of art.22 of the Hague Resolutions

which; at art,18, differently from the actual draft, admitted

- Of the refusal of a partial payment,vNevertheless in the first

e e i d

partially", As to the second paragraph, it is remarked that the

drawee's declaration must have a date certified to within a
Period which should bé that to draw up the protest; therefore

t0 the term "dated" it is hereby Drop ‘

- .-
- -
e R el i

No remarks about the reserves.

C.E.21 (
( .
C,E.22 ( No remarks.
(
C.E.23 (
PLURALITY OF COPJES.
. C.E.24

( No remarks.
C.E.25 (

" PORGERIES AND ALTERATIONS.

C.E.26 No remarks L
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PRESCRIPTION .

C.E.27 (
( No remarks.
N C.E‘28 ( ’

GENERAL PROVISIONS

- -

C.E.29. - Does not call for remarks.
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DRAFT ARTICLES OF A CONVENTION.

L.

P

one can hereby repeat the remarks already made with regard to
the draft of a convention on bills of exchange. Also in this
Sécond convention, it seeﬁs convenient to drop or to change the
Preamble, and at Art.l first of all get articles 7-15, which
containg only reserves, to follow, as well as the other eventual
‘Teserves which might be introduced after the discussion on the
drafyg, |
| Tg the reserves should follow an article whereby the

States, which avai 1 themselves of the reserves, bind themselves
o communicate the rules introduced to the other contracting
States, | |

- At last will be formulated the rules for conflic ts
Of laws (art.2-6 of the draft of Convention) with the general
Peservation of art.16 of the draft,. | o

Here also it will be convenient to consider the suit-
2blenesg to fix a term to the convention with the obligition for\
the COntracting States to leok it over after a certain time.

As to art.l of the draft of convention, it is remarked
that, also in connection wth the cheque, obstacles might be
°Teated by the fiscal preoccupations of several States; but,
Certainly, the problem does not offer the graviﬁy which it has

\ ;

Insteaq in connection with bills of exchange.

The other articles of the draft do not call for re-
mark s,

*



