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1701. Le mandat est un contrat par lequel une person-
confie la gestion d'une affaire

ne, qu'on appelle lc mandant,
! ME
aire, et qui,

1icitc % une autre personne gu'on appelle mandat
par 1lé fait de son acceptation, s'cblige a 1l'exécuter.

L'acceptation peut s'inférexr des actes du mandataire,

et méme de son silence en certains cas,
1702. Te mandat est gratuit s'il n'y a une convention.

ou un usage reconnu au contraire.
1703. Le mandat pout 6trc soit spécial. pour une affai-

re particulieérc, ou geénéral pour toutes les affaires du mandant.

Le mandat congu en tcrmes généraux n'embrasse que les

gotes d'administration.
’ . ! i 1 a2
stil s agit d'aliéner ou hypothéquer, ou de tout acte

queloonque de propri€te autres que les actes d'administration,
le maﬁdat doit @étre expres,
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1704. Le mandataire ne peut rien faire =u deld de ce
qui est porté dans son mendat ou peut s'en inférer.

11 peut faire tout acte qui découle de cette autorité
et qui est nécessalre 3 1'exéeution du mend-t.
1705. Les pouvoirs que 1'on donne & des personnes quil
rcent certaines nrofession
s ordinaire des affeircs dont elles s'occupent,

oxe s ou fonctions de faire guelque

chosc dans 1le cour
pas besoin d'étre spécifi

sion ou fonction.

n'ont éc, mais s'inferent de 1z nature

de telle profes

1706. Un agent cmployé pour acheter ou vendre quelque

chose ne peut en etrc 1'acheteur ou lé vendeur pour son compte.

1707. Les mineurs émancipés peuvent 8tre wmandataire;

e mandent n'a,
pres les régleé génereales relatives a2ux obliga-

mels & dens ce cas, d'action contre le mandataire
mineur Que d'e
tions des mineurs.

1708. Lz femme mariec qui exécute le mandat qui lui
ost confié oblige gon mandant; meis il ne peut y avoir d'action

contre elle que suivant les dispositions contenues au titre
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mand i o
1709. Te mendataire egt tenu d'accomplir le mendat

qu'il & accepté, €% repond des dommages-interéts qui pourraient
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+ésulter de son inexécution, tant que ses pouvolrs subsistent

Apres 1'extinction du wandat, il est tenu de faire tout

ce qui est une suite des actes faits antérienrement, et il est
obligd, si 1'extinction du mandat provient du décds du mandant
de terminer 1'affaire si elle est urgente et ne peut étre diffé:
u de dommage.

rée sans risque de perte 0

1710. Le mandatair, dans 1l'exécution du mandat, doit
)

agir avec 1'habilité convenable et tous les soins d'uvn bon pere

de famille.

Néammoins,
rigueur de 1la respons

si le mandat est gratuit, le tribunal peut

‘mitiger la sbilité résultant de la négli-
gence ou de 1a faute @ '

u mandataire, suivant les circostances

1711. Le mandataire répond de celui qu'il s'est substi-
xécution du mendet, 1orsqu'il n'est pas avtorisé a

tué dans 1'e
s'il est 1lésé par suite de cette

ot le mandant peut,

le faire;
g actes du substitue.

gubstitution, répudier lc
Te mandatailre est ég
tuer sans désignatio

alement responsable, lorsqu'il a la

n de la personne substitue,

pouvoir de substi
g'il ne substituc une personne notoirement incapable.
s cas 1le mendant a une action directe con-

Dans tous c¢€
re s'est substitucée.

tre la personne qué 1e mandatal

1712.  Torsqu'il y & plusieurs pmandataires établis en-

ils sont responsab.Les

des autres, & moins d'une

emble pou P iaai
sem pour la méme affaire, solidairement

des actes d'administration les uns
stipulation contraire,
andataire egt tenu de rendrc compte de sa

et de remettre e
) et payer au mandant tout ce qu'il a
a regu n'était

gestion, re
. 3QU

tantorité de s

ous 1 av on man :

S dat, méme si ce qu'il

; duv montant,

mandant; sant | -
u ) néammoing sor 4roit de A€duire
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du mandat. Si ce qu'il a regu est une chose déterminée, il 2

droit de la retenir jusqu'au reuwbourscinent.

1714. I1 doit 1'intéret sur les deniers du wmendant
qu'il emploiec 4 son usage, & dater de cet emploi, et aussi

sur le reliquat de coumpte, d cowpter du jour qu'il cst ais

en demeurae.

Section IT.

— —— o — —
—.—————————-—-—————_—-——_.——————-—.—_.._.___— -

1715. Le mandateire agissant au noim du wandant et

dans les limites de son mandat n'est pas responseble person-

nellement cnvers les tiers avec gqui 1l contracte, excepté

dans le cas du facteur ci-aprds spécifié en 1'zrticle 1738,

ot dens le cas dc contrats feits par le waltre pour l'usage

ge son bAtiwent.

1716. Lec mandataire qui agit en son propré nou est
responsable envers les tiers =zvec qui il contracte, sans préju-
dice sux droits de ces derniers contre le mandant.

1717. Il est responsable de la méue manidre, lors-
111 excéde les pouvoirs contenus dans son mandat; & moins-
qu'il n'en ait donné une connaissance suffisante & ceux avec
qui il @ contracte.

1718. Il n'est pas censé avoir excédé les bornes de
andat, jorsqu’il 1'a rempli d'une manidre plus advanta-

son m<.4
u mandent Que celle qui était indiquée par ce dernier.

geuse &
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171¢. Tl est censé avolir excedé les bornes de son

nendat lorsqu'il fait seul quelque chose qu'il n'était charge

de faire que conjointe ont avec un autre.

_..-——-——.—_———.——-——.——

Des obligations du wandant.

——...——--—.._-..-_...—_..-_——.._._——..———_.__—..——_

1720. le mandant cst tenu d'indemniSer 1e mandataire

pour toutcs les obligations qu¢é ce& dernier a contractées avec

les limites de son mandat,
lorsqu'ils ont ¢té rati-

1cs ticrs, dans ainsi que pour tous
)

les ectes qui exctdent telles limites,

figés expresséient ou tacitement.
sentants légaux sont o-

1721. Le mandant ou S€S repre
faits

stalre pour tous, les actes

-~ pliges d'indem@iser le mand
t aprés qu'il est

r ce derniexr dans les 1imites de son manda

pe
lorsque le mandataire igno-

expire par cause de mort ou autre,

rait cette extinction.

mendateire les avan-
et

1722. Le mandat doit rembourser au

ces et frals aue celui-ci & faits pour exécuter le mendat,
& quelle il peut

1ui P&

' ! R .
gtil n'y e esucune faute imputable au mandataire,

yer le salaire ou autre compensation & le

le

dispe -
t se penser de faire ce remboursement et ce

pandant ne PeY
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paicruient, 10rs agme que l'affaire n'aurait p>s réussi.

I1 ne peut non plus foire réduire le montant de Tudi-

bourscitent sous le prétexte que les ovances et frais auraient

pu &tre moindres, s'ils cussent été faits par lui.

172%.. Le sandetaire & un privilége et un droit de

ur 1le payomcnt de ses avances ct frais mention-

préférence po
dent, sur les choses mises entre ses

on 1'article précé
produit de

neés,

meing et sur 1e leur vente ou placeuent.

1724. Le mandant est obligé de peyer los interets

gur les deniers avencés par le mendataire dans l'exécution

dc son mandat.
interéts sont calculés du jour que les deniers

Ces
ont été gvencés.

1725. Le mendent cst obligé d'indemniser le manda-—
saire qui n'est pas en faute des pertes que celui-ci a cssuyéces

en oxécutant 1 mandat .

1726. Si le mandat a été donné par plusieuré person-

jeur obligation & 1'égard du mandataire cst solidaire.

nes,
Section 1II
Dggﬁgglggéﬁ}99§_§§;9§§§ant envers les tiers.
| 1727, Le mandant est responsable envers les tiers
pouT sous 1es sctes de son mandataire faits dans 1'exécution

et les 1imites du mendet, excepté dans le ces de l'article

ot dens 1&s ©%
" ire 3 -
1e mandate eén &st seul responsable.

s ol a ; .
1735, , par la convention ou les usages du

commerCce,



Le mandant ¢st sussil responsable des actis qui exce-

dent les limites du wendat, lorsqu'il les a ratifiés ecxnresse-

aent ou trciteient.

1728. Le mandent ou scs représcntants légaux sont
responsablcs\envers 1es tiers pour tous les actes faits par
le ..andataire dens 1'exécution et les linitcs du mandat aprés
qu'il a cesse, si cette cessation étnit inconnue des ticrs.

Te mandent ow S€S représentants légaux sont

1729 .

~bles pour les
t les liamites du pmandat, apres son extinction,

respons sctes failts par le asndataire dans

1'exéecution €

ces actes sont une suite nécessaire d'une ~ffaire

lorsque
aeja coLLieNncee .
Ils sont égqlem@nt v

ruiner une affalre apres 1'expiration du

esponsables pour les actes du wan-

taire faits pour te

da
s wort ou la cessation dtautorité du wandant, lors-

aandnt par 1
que 1@ retard aurait pu cntrainer quclque perte ou douuingC.

17%0. Le wandent est responsahlc Cnvers les tiers

qui contractent de bonne fol avec une personne qu'ils croient
son mondataire, tandis qu'elle ne 1'cst pas, si le wandant =2

< des rotifs roisonnables de le croire.
donne |

1731. Il c¢st responsable des donmages causés par la

qu mendataire, conformément aux régles énoncées en l'arti-

faute
cle 1054
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Decs Avocats Procureurs et Notaire
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1732. Les avocats, lcs procureurs ¢t les notaircs
sont sujets aux regles genérales contcnues dans cc titre, en
autant qu'elies peuent S 'appliquer. La nrofession d'avocat

¢t procureur est regléc par 1cs dispositions contenues dans

1'acte intitule: "Actv concernant le Barreau du Bas-Canada",
ct ceclles des notaires par un acte intitulé: "icte concirnent

1lc notariat®.

Les regles particuliercs relatives aux devoirs

1735
ot aux droité des avocats et procureurs dans l'exercice de
1eurs functions aupres dcs tribunaux du Bas Canada, sont con-
curs functlonis wmsmmm oo TEmmm
ng le Code dc procédure civile et dans les regles

tenues 4a

do pratique de ces tribunaux.

1734. Los regles de la pre iption, en ce qui con-

scy
corne 1¢s avocats et procureurs, et 1o . notaires sont exposecs

gans 1'article 2250,

courticrs, facteurs et autres agents de COMMerce.

pos COULElers, B TS o o e o s

- -

——— - o o St
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1735. ZLe courtier c¢st cclui qui exexce le co:iLierce
ou la profession de negocier entre 1cs parties les achat et

vontes O autres opérations licites.
' 11 peut 8tre le mandatairc des deux parties et par

ges actes 1¢s obliger toutes deux relativement & 1'affaire pour

11es 1'emploient, |

1aquelle €
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17%6. Un facteur ou iarchant & cou.isslon, cst un
agent cuployé & ncheter ou 2 vendrc deg ierchandiscs pour un
now. ou su no.. du principal, de qui

sutre, soit en son propre

rétribution cost.uné.cnt zppcléc coiLilssion.

il regoit uns

173%7. Les cousticrs et les factcurs sont assujettis
aux régles genérales énoncéces dans ce titre, lorsqu'elles ne
sont pas incopatibles avec lcs articles de ce chapitre.

1758. Le¢ factcur qui 2 son principal dans un auvutre

pays cst regponsable personncllegcnt cnvers les tiers avece qui
11 contacte, solt aue 1¢ nou du principel soit connu ou ne le
-q] n'cst pas resnonsable envers les tiers

goit pas. L¢ princir

1ables contrats,
¢galcuent au principal comuie au facteur, ou

sur sci.b 5 moins gqu'il ne soit ¢abli que le

crédit a été domnd

au principal scul.

contracter, pour 1'achat

Toutc personne pcut

1739,
de nerchandises, avec 1¢ facteur qui lcs a cn S@ possession,
ou & qui elles ont et é consignees, et peut les recevoir de lui
et tcl contrat ot paienent lient le

ot lui en payer le prix;
propriétaire des sarchandises, 10YS n8me que 1'acheteur sait

qu'il ne contracte qu'avec un facteur.

1740. Tout facteur a gui on & confié des cffets et

iarchandiscs on des docuients qui en forment le titre, en est

réputé propriétaire pour les fins guivantcs, savolr:

1., Pour cn consentir le vente ou un contrat tel que ken-—

. 4 Y ' i - i Lod
tionne en 1'article qui précede;

2, Pour conférer au consignataire des ..archandises consi-

es nar C€ facteur, un privildge sur ces uarchendises pour

4

gne

youtec SOML-E
nsignatalrc & tel facteur pour son usage, Ou regu

smiers ¢ ¢
de deniers ou valeur négociable avancee ou donnde

o facteul

r l'usage . . N
nar 1 pou ge de tel consignataire de la iiCue
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maniére que si ce facteur etait le véritable prcprieétaire de ces
marchandises.

3., Pour rendre valable tout contrat ou convention aman-
tissement, privildge ou sfireté, fait de bonne foi avec ce facteur,
tant pour prét primitif, avances ou paiement faits sur le mantis-
sent de telles marchandises ou titres, gque pour tout autre re-
nouvellement d'avance & cet egzrd; et

4, Pour rendre tels contrats obligatoires & 1'égard du
propridtaire des marchandises et de toutes autres personnes qui
y sont intéressées, nonobstant la connaissance que celui qui ré-

clame le droit de gage ou privilege peut avoir gu'il ne contracte

qu'avec un facteur.

1741. Dans le cas ol une personne qui a un droit de
gage ou privilége sur des marchandises ou documents qui en for-
ment le titre, ou autres valeurs négociables, pour desavances
antérieures sur un contrat avec le facteur, lui en fait remise
en congsidération d'un droit de gage ou privileége sur d'autres
marchandises, titres ou valeurs qui luil sont donnés en échange
par ce facteur, pour remplacer le gage des marchandises, titres
ou valeur sinsi remis, alors ce nouveau contrat, s'il est fait
de bonne foi, cst réputé valable et fait cn considération d'avan-
cos actuelles en argent, suivant les dispositions contenues éen
ce chepitre; mais le gage acquis par ce nouveau contrat, non plus
gue les marchandiges, titres ou valeurs donnés en échange, ne

peuvent excéder la valeur de ceux qui ont été libéres par 1'é-

Qhange.

1742. Ne sont vélides que les contrats mentionnés en
ce chapitre, et les préts, avances et échanges faits de bonne
foi et sans avis que le facteur qui les contracte n'a pas d'auto-
rité pour ce faire, ou qu'il agit de meuveise foi & 1'égard du

propriétaire des marchendises.
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1743, TLes préts, ~vances ct échanges de bonne foi,
quoique faits avee 1= connaissance que le facteur n'est pes
le propriétairc, m-.is sans avis qu'il =git sans autorité, lient
le proprietaire ¢t toutes autres personnes intéressées dans les

merchendises, titres ou valeurs, suivant le cas.

1744, ZILcs dettes antéricures dues por le facteur &
qui on a confié des marchandises ou documents qui en forment
les titres, ne pcuvent juStifier 1'octroi d'un privilege ou
droit de gage sur telles marchandises ou titres & icellis; et
tel agent ne peut se départir des ordres formels ou des pou-

voirs qu'il a regu de son principal en ce qui concerne telles

marchandiges.

1745, Tout connaissement, regu ou ordre d'un garde-
magasin ou garde-quai vour la délivrance d'effets, tout certi-
ficat d'inpection de potasse ou perlasse, et tout document
cn usage dans les cours ordinaire des affaires comme faisant
preuve de la possession ou droit de disposer de quelques mar-
chandiges, ou comportant une auforisation, par le moyen dc 1l'en-
dosscment ou la livraison, au possesseur de tel document de
céder ou recevoir les marchandises représentées par tel docu-

ment, cst réputé un titre dans le sens des disposition conte-

nucs en ce chapitre.

1746. Tout facteur porteur d'un semblable titre, soit
qu'il le tienne immédiatement du priétairc des effets, ou
gqu'il ait obtenu & reison de la possession qui lui a €%é con-
fiée des marchandises ou titres & icelles, est réputé saisz |

de la possession des marchendises représentées par tels titres.
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1747. Tout contrat conférant un droit dc gage ou
privilége sur un docuwent forwent titre est réputé nantisse-
ment ou constitution de privilege, sur les marchandises aux-
quelles lc titre se rapvorte, et le facteur est reépute posses-
seur des marchandises ou titres, soit ou'ils soiecnt sctuelle—
ment sous sa garde ou qu'ils soient entre les melns d 'une au-

tre personnc agissant pour lui et sujette 4 gon contrdle.

1748. .Lorsqu'un‘prét ou des avences sont faits

de bonne foi & un facteur nanti de possession de marchan-

dises ou titrecs, sur la fol d'un contrat par écrit pour la

consignation, le dépdt, lc transpdrt ou la délivrance de tel-
les marchandises ou titres, qui sont de fait regus par le per-
gonne qui fait le prft ou les avances solt au teups méme du
dontrat ou & une époque subséquente, sans avis que le facteur
n'est pas autorisé & consentir de gage ou nantissement, tels
prét ou avances sont censés faits sur le nantissement de ces

marchendises ou titres, dans le scns des dispositions du pré-

gent chapitre.

1749. Tout contrat fait soit directemcnt avec le

facteur, ou avec son commis ou autre personne de sa part, est

censé un contrat fait avec .tel facteur.

~ 1750. Tout peiement fait soit en argent, en lettres
de change ou autres valeurs négociables, est ccnsé une avance

dans le sens de ce chapitre.

1751. Tout facteur en possession de marchandises ou
. g ' . : X .
titres, ainsi qu'il est dit ci-dessus, est, pour les fins de
ce chapitre, censeé en avoir &té chargé par le proprietaire, &

moins de preuve contraire,
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1752. Ricen de contenu dans ce chapitre ne diminue ni

LIPS . s P . . .
n'affecte la responsabilité civil du facteur pour contravention

4 ses obligations, ou inexécution des ordres ou des pouvolrs

qu'il a regus.

175%. Nonobstant cc qui est contenu dans les articles
qui précédent le proprictaire peut en tout temps, avant qu'ils
soient vedus, racheter les marchandises ou titres ills en gage
comme il vient d'@tre dit, en remboursant le montant ou en resti-
tuant les valeurs pour lesquelles ils sont engagés, et en payant
aﬁ focteur lecs deniers pour sQreté desquels ce.facteur a droit
de retenir les marchendises et titres par privilége & 1l'encontre
du propriétaire; ou bien 1l peut recouvrer de la personne & qui
les marchandises ou titres ont éte donnés en gages ou qui y a un
privildge tout reliquat de deniers restant entre ses mains sur

le produit des marchandises, déduction faite du montant assure

par le contrat,

1754. Deans lec cas de feillite du facteur, et dans le

cas du rachat des marchandises par le propriétaire, ce dernier

e¢st censé, quant aux deniers qu'il a payés pour le compte de

ce facteur avant sa fzillite; ou, si les marchandises n'ont pas

été ainsi rachetdes, le propriétaire est consideré comme un
créancier du facteur pour la valeur des marchendises ainsi
données en gage, du jour du nantissement: et dans l'un ou 1l'au-
tre cas, il peut fiire valoir ou opposer en compensation, la

somme ainsi payée, ou la valeur des marchandises, suivant le cas.



Chepitre VI,

————— ————— —— —— — - - - — - — . — — o ——

1755. le wmandat se terminc:

1. Par la révocation;

2. Par la rdénoncistion du meandataire;

5. Par la mort neturelle du mandant ou du mandataire;

4. Par l'interdiction, la fa2illite ou autre changement
d'état par suite duquel la-capacité civile de l'une ou 1l'autre
des parties cst affectée;

5. Par 1l'extinction du pouvoir dans lec mandant;

6. Par 1'accomplissement de 1'affaire, ou de 1l'expiration
du temps pour lequel le manda2t a éte dohné;

7. Par autres causes d'ectinction co.munes a2ux obligetions.

1756. Lec mandant peut en tout temps revoquer son aan-

dat et obliger le mandataire & lui rewettre 1la procuration si

¢clle nec porte pas ninute.

1757. ILa constitution d'un nouvesu mandataire pour la

méne affaire vaut révocation du preuier & coupter du jeur ou

clle lui a 6té notifiée.

1755. 81 1'avis de 1la révocation n'e été donné qu'au
mendataire, elle ne peut effecter les tiers qui, dans l'igno-

rence de cette révocation, ont traité avec lui, sauf au Lan-

dant son recours cecntre celui-ci.

1759. Lec mandataire peut renoncer au wandkt qu'il a
sccepté en en donnant dtment avis au .w2ndant. Néammoins, si
cette renonoiation préjuducie au mendant, le mandataire est
responsable des domlages, & meoins qu'il n'y ait un wotif rai-
nneble pour cette renonciation. Si le mandaf cst salariég,

SO
1e mandataire QSf responsable, conforménent aux reégles génerales
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relatives & l'inexécution des obligations.

1760. Les actes du mandataire, faits dans 1'ignorance
~ du deces du mandent ou de toute autre cause qui pouvalt .ettre

fin au uandat, sont valides.

1761. ILes représentants légeux du wandataire qui con-
naissent le mandat, et qui ne sont pas dans 1'iwpossibilite.
d'agir par cause de sainorité ou autrewent sont tenus de notifier
son déces au mesndant et de faire dans les affaires coraiencées
tout ce qui est iumédiatement nécessaire pour prévenir les

pertes auxquelles le uandant pourrait €tre exposé.
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LJUITED STATES OF AnBRICA

LOUIGSIANA

KEVIESTD CTVLL _CODE

——— Ao ——— —- ——— —

2985. _Definition. - A nmandate, procvru“ion or letter

of attorney is an act by which one person gives nowe: to another.

to transact for him and his naue, one o1 several ailairs.

2896. Kinds of mandate. - The mandate may take place

For the interest of the person gran-
for the

in five different manners:

ting it alon; for the joint interest of both parties;

interest of a third person; for the interest of such third rerson

and finally, for the interest

(As amended, Acts 1871,

and that of the party granting it,
of the mandatary and a third person.

No. 87).

2087. Objects and powers. - The objcct of the mandate

must be lawful, and the power conferred must be one which the

principal himself has right to exercice.

2988&, Acceptance of mandate required. - The contract

—-_..—.-..._.___..___._._.._.—._._._..

of mandate is complcted only by tne acceptance ol the mandatary.
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2089, Power of attorney. isethod of ~ccepting.-

-
—-——-—_..._—-_-__-._.—_.—-_._.__._——_—_..—...——._._—._...__......__-—__

A power of attorney may be accepted expressly in the ect itself,
or by a posterior act.

Tt may nlso be accepted tacitly; =and this tecit accept-
ance is inferred, either from the mandetery acting under 1%, or
from his keeping silence when the act containing his appoint-

ment is trasmitted to hiuw.

.—-—...—....———_—_——_.—_-—__.—..._._——__————-_-—_-_—-———-—————-—

If the proxy or attorney in fact pleads that he has not accep-

ted or acted under the power, it is incuubent on the principal

to prove he has.

— —— — - — —— G f— — = G - — A S T o o i SR S

2992, liethods of giving power of attorney.

—-——-——--—_——-—.—-—-—-————————-—-w———-——-—————————._

of attorney may be given, either by a public act or by = writing
under private signature, even by letter.
Tt may also be given verbelly, but of this testimonial

proof ig ~dmitted only conformably to the title:; "Of Conventional

Obligations".

299%, Blank power of attorney. -4 blank may be left

e e B . e (o T T e 4 — T S S e S0 2

for the name of the 2ttorney in fact in the letter of attorney.

In that case, the bearer of it is deened the person

“empowered.

2994, Xinds of powers conferred. — It amay be either

——— — ——— —
———— — — — . - _— fne T G - S g S

generallfor 21l affairs, or special for one affair only.

2995 ._Indefinite or restricted powe'; - It may vest

e v e ot g s
ity e S o e G o o P PO GO S S . St e (Pt S

an indefinite pover to do whatever appeesr conducive %o the inte-

rest of the principal, or it way restrict the power given to the
doing of what is specified vin the procuration,
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teruis, confecrs only =2 power of aduministration.
If it be necessary to alienate or give a wuortage, or

do any other act of ownership, the power wuus be express.

2997, Acts for which express power required. - Thus

— A A - — v — 4 e T — - G o G M Wt S e o e e e S i W e o

the power ust be express and special for the following purposes:
To sell or to buy.
~To incumber or hypothecate.
To accept or reject a succession.
To contract a loan or acknoledge a debt.
To draw or indorse bills of exchange or promissory notes.
To couproiaise or refer a uwatter to arbitration.
To make a transaction in matters of litigation; and
in general where things to be done are merely acts of admini-

stration, or such as facilitate such acts.

e —— — o " - —— - — A " = G e = S S e S W S MEe St A4 S e TS e G S G6e W S B T S S S e

that of submitting or referring to arbitrators.

29c¢, Power to receive includes giving receipt. - 4

power to receive includes that of giving a receipt in acquittance.

3000. Implied powers.- Powers granted to persons, who

e e . —— ————— g —

businessin the ordinary course of affairs to which they arc devo-

téa, nced not be specified, but are inferred frow the functions

which these umandataries exercige.



3001, ‘Youen and euoncineted winors. - Appointuent 2s

attorneys. - "owen and emancipated winors wmay be appointed
attorneys, but, in the cese of a minor, the person =zppointing

im he . . . )
him has no action against hil, except according to the general

rules relative to the obligations of wminors; and in the case of

2 larried woman, who uas amccepted the power without authority

frow her husband, she can only be sued in the nanner specified

under the title: OF wARVIAGE COWTRACT? AND THE RESPECTIVE RIGRTS

OF THE PARTIES IN RELATION TO THEIR PROPERTY.

Chapter 2.

_————-——-———-—_—_——-.—_———_-.—-—-———--——--.-—-—_——_—_ -

2002, _éggg}ﬁg_ggyz_fg_gxgoute power. -~ Liability.-.

The attorney in fact is bound to discharge the functions of -

the procuration, as long as he continues to hold it, and is re-

sponsible to his princinal for the damoges that may result frouw

the nonperformance of his duty.
He is bound even to coiiplete a thing which had been

coumenced at the time of the principal's death, if any danger

result from delay.

- Liability. - Cra-

_—_——.——.——-—-—.——.——-—-—---.——.-.--.._—
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unfaithfulness in hlS manageinent,
lievertheless, the responsability with respect to faults

but also for his fault or ne—'

glect.
is enforced less rigorousely against the mandatary acting gratui-

tously, than against hia who receives a reward.

3004, - Dufy to account for wanageient.- He is obliged

—_————.—-—--—-——-——_——-———.———_—————.—-—_

to render an account of his management, unless this obligation .

has been expressly dispensed with in his favour.
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3005. Things received - Delivery to principal. -
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He is bound tc¢ restore to his principal whatever he hes received
by virtue of his procuration, even should he have received it

unduly.

3006, Exercise of discretion - Liability of agent.

In case of an indefinite power, the attorney can not be sued
for what he has done with good intention.
The judge must have regard to the nature of the

affair, and the difficulty of conunication between the princi-

pal and the attorney.

3007. Acts of substitute - Liability for. - The

—— s LS e s B Gt T — — A — Gt o " —— o " — . Tt . S —

attorney is answerable for the person substituted by him to

manage in his stead, if the procuration did not empower hiin

to substitute.

. Y= S WSS S FAE W T S S o —— A T T ——— . = - Gk SV G G waE S T PTGt G Gt e S WD G S ke S
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te, if, having the power to appoint one, and the pcrson to be
appointed not being named in the procuration, he has appointed

~for his substitute z person notoriously incapeble, or of suspi-

cious character.

3009. Liability of substitute.- Even where the attor-

—— - ————— T " (" P T - AP " T G B G T -

ney is answerable for his substitute, the principal may, if he

thinks proper, act directly against the substitute.

3010. Agent exceeding powers - Liability - Ratifica-

o — e on S v S G S M S M h St o W W e W (it T M M i M T - G S - W SR B - G WS > S Y S —

+ion. The attorney can not go beyond the limits of his procu-

- —

ration; whatever he does exceeding his power is null and void
with regard to the principal, unless ratified by the latter,

and the attorney is alone bound by it in his individual capacity.
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his authority, when he hos fulfilled the trust confided to hiw,
in a manner morec advantageous to the principal, than that expres-

sed in his a2ppointment.

3012. Scope of authority made known - Liability to

- o . - S — S — T —

- e w— —
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his authority to = person with whom he contracts in that capaci-
ty, is not answerable to the latter for anything done beyond it,

unless he has cntered into a personal guarantee.

3013, iandatary - When liable to third persons. -

————— o —— - — —— — . T A . - ——— " o (i R U Ay G S G e S

The mandatery is,responsible to those with whom he contracts,
only when he has bound himself personally, or when he has eXce-

ded his authority without having exhibited his powers.

3014. Several attorncys appointed in sawe act -

Tiahility. - When there are scverzal attorneys in fact ewpowered .

by the sene act,

they are not responsible in solido for the acts
s such responsibility be expressed in the procu-

of cach, unles

ration.

'3015. Interest chargeable to agent. - The attorney

-—-—————.—.—_.——-—_————-————-—_——-—_.——.

is answerable for the interest of any sunm of money'he has emplo-

yed to his own use, from the tiuze he has S0 ezployed it; and for

that of any sum renaining in his hands from the day he becounes

o defsulter by delaying to pay it over.



Chapter 3
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two parties, and who, for that reason, is cosidered as the Landa-

tary of both.

broker are siuailar to those of an ordinary mendatary, with this

that his engagenents is double, and requires that

3017. Obligetions of broker. The obligations of a

ot P — o " P o T P e b S S G G B P e e

difference,

he should obscrve the same fidelity toxards all parties, and.not

faver onc rore than another.

3018. Brokers' liability. - Brokers are not responsi-

vle for events which arise in the affairs in which they are eul-

.ployed; they are only, as othér agents, answerable for fraud ox

faults.

3019. ILiability - Vendee or Ome PIprr-— o —_--

insolvent. - Brokers, except in case of fraud, are not answera-

ble for the insolvency of those %o whori they procure sales OT
loans, although they receve 2 reward for their agency and speak

in favor of him who buys or borrows.

3020. Conlerciel @nd mon

— —— o — T e W OT S VE e — g —— T o e g e g S5 S

money Dbrokers,

ron with other agents, have their duties prescribed by the laws

regulating cormierce.



' : Chapter 4
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3021, Duty to fulfil engageuents cont
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contracted by the

The principal is bound to excute the engagenents

attorney, conformably to the power confided to hiw.
For anything further he is not bound, except in sO far

as he hes expressly ratified.

3022, Liability for expenses and coitulssions. - The

nrincipal ought to reimburse the expenses and charges which the

agents incurred in the execution of the mandate, and pay is co.iiis-

sion where one has been stipulated.

If there be no fault iuputable to the agent, the prin-
cipal can not dispense with this reiuburseucnt and pay.cent, even
if the affair has not succeded; nor can he reduce the acunt of

reimburse.aent, under pretense that the charges and expenses ought

to have been less.

—————— - — A it (o
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the property of the principal in his hands, = sufficient auwount

to setisfy his expenses and costs.

He nay even retain, by way of offset, what‘the principal

owes hin, provided the debt be liquidated.

—— o ————— -] V" b=

3024 . Compé
~s he has substained

e - - e e - > S T . £ fna L S e

ney must also be QOMpensatcd for such lcsses

on occasion of the Aenage:ient of his principal's affairs, when he

can not be reproached with il..prudence.



04—

3025, Interest on advances uade by agent., - If the

e e oo e e ot o e o - o e o S S e e M A S =S

attorney has advanced any sum of money for the affairs of the
from the day on which

prin-

cipal, the latters owes the interest of 1t,

the advance is proved to have been made.

3026. TLiability of joint principals to attorney. - If

e e e = - —— s S e o e

g for an affair

e ——— —— - —— s —— S Gum o e e W Ge

the attorney has been epowered by several person

common to them, every one of these pcrsons shall be bound in solido

to him for all the effects of the procuration.

Chapter 5

Fow the procuration expires

__.-.._—_-_-—-—..—_——..——_—-..——_—————_——

—
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The procuration expires:
By the revocation of attorney.
By the attorney's renunciation of the power.

Ry the change of conditions of the principal.

By the death, gseclusion, interdiction oOr failure of the
agent or p.incipal.

But powers of attorney by public act or by writings

under privafe signature, or by letter, to trnsfer on the bookS of

stock corporation, bonds or shares of stock in said corporations,

and shall not oxpire by the death,
where the said bonds OY

shall be irrevocable, seclusion,

interdiction or failure of the principals,

shares of stock have been previously sold to the persons holding
the said powers of attorney, for value received, and said facts are

set forth in such powers of attorney.
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3028, Ezigoipal's right to revoke power. - Except in

the case of irrevocable powers of attorney, 2s prescribed in the

preceding article the principal may revoke his. power of attor-

ney, whenever he thinks proper, and, if necessary, coupel the

agent to deliver nup the written instrument containing it, if it

be 2n act under private signature.

3029. ‘ygj}gg_gi_ggyggatiog by principal to agent -

Third persons. - 1f the

to the attorney, =and not to the persons with whom he hes empo-~

wered the attorney to transact for him, such persons shalla al-

ways have the wright of action against the principal to compel

him to execute or ratify what has becn done by the attorney; the

principal has however, a right of ection against {the attorney.

%030, @gy_gfﬁggggg_ggggigted -~ Effect. - The appoint-

ment of 2 new attorney to transact the same business produces

the same cffect as 2 revocation of the first, from the day such

appointment to notificd to the first attorney.

%20%1. Renouncement of agency by attorney.

ney may renounce his powe

cipal his renunciation.

Weverthelcss, if this renunciation be prejudicial to
) i

the princinal, he ought to be indemnified by the agent, unless

the latter should be sO situated that he can not continue the

~agency without considerable injury.

e o S T (s T S R S e e T " % o S
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of his principal, should continuec under his poweY of attorney,
the transactions done by him, during this state of ignorance aie

considcred as valid. .
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3033. Third person acting in good faith - Rights.-

In the case sbove enumerated, the engagements of the agent

are carricd into effcect in favor of third persons ecting in

good faith.

—— - S ——— — — — G W AT P Gt e et Ao . ———— - — — ——— . T G o s

In case of death of the attorney, his heir ought to infora

the principel of it, and in the meantime, attend to what wmay

requisite for the interest of the principeal.
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TITIE IX - AGENCY
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Agenc in General
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é{f}g}g_}. - Definition of Agency.

9.6}

2295. Agency, what. - in agent is one who represents

another, called the principal, in dealing with third persons.

Such representation 1s called agency.

o . - . .
s 2296, Who mai appoint, and who mays be an agent .-

Any person having capacity to contract may appoint en agent, and

any person may be an agent.

g 2297. Agents, general or special. - An agent for

rticular act or transaction is called a special agent. All

o e e s v v A g S — —— G I o S W S S L

a pa
others nre general agents.

22¢8. Agency, actual or ostensible.- An asgency 1s

e o . — " — - S T e o g G Sen s e e R e o e S S

either actual or ostensible.

§ 2299, Actual agency. — 4An agency is actual when

the agent 1s really employed by the principal.

Ogtensible agency. - An 2gency is ostensible

s 2300.
or by want of ordinary cere,

when the principal intentionally,

causes a third person %0 believe another to be his agent who is

not really employed by -hiin.



Article II - Authority of agents.
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S - .
s 23%04. Yhat authority may be conferred.- in agent
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may be autro..:vd to do any acts which hiw principal wight do,

except those to which the latter is bound to gilve his personal

attention.

S 2505. Agent may perforw acts required of principal

Ey_gggg. Bvery act which, according to this code, way be done

by or to any person, may be done by or to the agent of such

nergon for the purpose, unless a contrary intention clearly

appears.

e S - e T =P T g S TS S50 G b SSE S g . . D M P ST AP G e Ko G E N e S G
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or ostensible, to do an act which is, and is known or suspected’

by the person with whom he deals, %o be a fraud upon the

principal.

S . : o N
s ~3%07. Crecation of agenecy. - An agency may be creca-

ted, and an suthority may be conferred, by a precedent authoriza-

tion or a subsequent ratification.

§ 2%08. Consideration unnccessary. — A consideration

e o — - — ——— — — Y o A S G T S i e

is not necessary to make an authority, whether precedent or subz

sequent, binding upon the principal.
§ 2309.

ig sufficient for any purpose,
t required by law to be in writing can only be

Porm of authority. - An oral authorization

- —— o Tt by -

except that an authority to enter

into a- contrac
given by an instrument in writing.



S e .
s 2310. Ratification ol agent's zct.- &4 ratification

can be made only in the manner that would have been necessary
to confer an original authority for the act ratified, or where
an orazl ocuthorization would sufficc, by accepting or retaining

the benefit of the act, with notice thereof.

g, 2%11. Ratification of part of a transaction.

g ratifi-

Ratification of part of an indivisible transaction is =

cation of the wholec.

S o . . o . .
s 2312. When ratification void. - A ratification 1s

————— - > 0=t B i G T o — Gen Gt e G

not valid unless, at the time of ratifying the ect done, the

principel has power to confer authority for sucheen act.

S a .
s 23%13. Ratificetion not to work injury to third

persons. - No unauthorized nct can be wade valid, retroactively

to the prejudice of third persons, without their consent.

S . . , . . . o .
s 23%14. llescission of ratification. - &4 ratification

may be rescinded when made without such consent as is required

in & contract, or with an imperfect knowledge of the umateriel

facts of the transaction ratified, but not otherwise.

2315. hieasure of agent's authority. - An agent has

such suthority as the principal, actually or ostensibly, confers

upon him.

/

§ 2316. actual authority, what. - actual authority
ig such as 2 principal intentionally confers upon the agent,
or intentionally, or by want of ordin~ry care, allows the

agent to belileve himself to possess.
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S s L |
s 2517. Ostonsible authority, whit. - Ostensible

authority is such =g ~ principal, intontionslly or by want of

ordinary cars, cauges or =llows = third pcrson 1o believe the

agent to possess.

S Ao : . :
s 2%17. Agfnt's authority ~s to persons having notl-

c2 of restrictions upon it.- Lvery agent

- — G ——— - —— - — o P o S el e

Tity as is defincd by this title, unless specially deprived the-
rcof by his principal, and has even then such anthority ostensi-

bly, excepnt as to person who heve nctual or constructive notice

of the restriction upon his authority.
\ s c _ ' .
s 2%19. Agent's necessary authority. - An agent has
authority

1. To do everything nccessary or proper and usuzl,

in the ordinnry course of busincss, for cffccting the purpose

of his agency; and,

5. To wpke a representation respecting any matter of
fact, not including the teras of his esuthority, but upon which
his right to usc his suthority dcpends, and the truth of which

cannot be detcrmined by the usc of responsible diligence on the

pert of the person to whom the representation is made.

ructions. - 4n

S . :
2%20, agent's power to disobey inst

S coent's
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in dealing with the

azent has power to disobey instructions

subject of the agency, in cases where it is clearly for the

intercs of his principal that he should do so, and there is

not time to comunicates with tLe principal.

2321, suthority to be construed by

.——_.__—--————..——.——-.——-_..-__.—.—-—.—..-—.-.....—.—.—...——.—_._

W

rather than by 1ts gencrat Lesi=:

partly in general and partly in specuific terus, the general

suthority gives no higher powers than those specifically wen-

tioned.
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S
S 2%22. EBxceptions to general authority.- 4n authority
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expressed in general teris, however broad, does not authorized an

agent
1. To act in his own nane, unless it is the usuel

course of business to do s0;

2-To_define the scope of his agency,; or,
%, To do any act which a trustee is forbidden to do
by article two, chepter one, of the last title.

s . . .
s 2323. W@gﬁ_}gg}gggg;1§_§uthor1ty to sell personal

- e a. i ——

authority to warrant the title of the principal, and the quality

and quantity of the property.

S . . .
S 2%24. What included in authority to sell real
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S 2325, Authority of general agent to recelve price

of property. - A gencral agent to sell, who is intrusted by the

principal with the possession of the thing sold, has authority

v S i T S — — — i " S o St Y G e S i e " — A S~ —

to receive the price.

§ 2326. Authority of special agegf_fg_gggg}ygaggiggo

\ special agent to sell has authority to receive the price on

L1

delivery of the thing sold, but not afterwards.

- . T — - > Mt G S Mt Sats Ve U W Wt e e Tt S

o
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Principal for =2ll purposes within the scove of his zctual or
OStensible authority, =2nd =11 thc rightd and liabilities which
"ould accruc to the agent fro. transactions within such limit,

1f they had becn entered into on his own account, =zccrue to the

Principsal.
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of an authority, when it is consistent with the whole purpose

and scope thereof, but not otherwise.

s .
S 2332. Notice to agent, when notice to principal.
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As agalnst a principal, both principal and a2gent are deemed to
have notice of whatever cither has notice of, and ought, in

cood faith and the exercisc oi ordinery care and diligence, to

communicate to the othoer.

S S : ) . C
s 2%5%. leigatlon of principal when agent exceeds

authiority, his

et e et St e e i e Wl et et i f

principal’is bound by his authorized =cts so far only as they'

can be plainly scpareted froau thosc which are unauthorized.

§ 2334. For acts done under 2 merely ostensible
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2 merely ostensible authority, to thosec persons only who have

in good faith, =2nd without want of ordinary czre, incurred a
liability or partede with value, upon the faith thereof. (Aaend-

ment approved 1905,8%:ts. 1505, p. 616).



S 2535. ‘men exclusive credit is given to_sgent.
If exclusive crcdit is given to an agent by the person dealing
with hin  his orincipal is cexonerated by payuent or other
gatisfaction made by hiuw to his agent in good faith, before

receiving notice of the creditor's election to hold hii responsible

g 2336. Rights of person who deals with agent without
Eggy}gggg_gf_gggggz. - One who deals with an agent without
knowing or having reason to believe that the agent acts as such
in the transaction, may set off against any claim of the prin-
cipal arising out of the samne, all claims which he might have

set off against the agent before notice of tle agency.

g 2337. _Eggfgg@ggﬁ_}gzended to bind principal does
bind him. - an instrumcnt within the scope of his authority by
which an agent intends to bind his principal, does bind him if

such intent is plainly inferable from the instrument itself,

g 2%338. Principal's responsibility for agent's
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authority of law to employ that perticular agent, a principel
is responsible to third persons for the negligence of his agent
in the transaction of the business of the agency, including
wrongful acts committed by such agent in and as a part of the
transaction of such business, and for his wilful omission to

fulfill the obligations of the principal.
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no other wrongs comnitted by his agent than those mentioned in
the last section, unless he has authorized or ratified theu,

cven though they are comnitted while the agent is engaged in

his service.
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s 2342, Terranty of authority. - One who assuncs
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to act as an agent thereby warrants, to all who deal with him

in that capacity, that he hes the suthority which he assumes.

g 2343, fggntls_zesponsi?ili%y to third persons.

Onc who assumes to a2¢t as an agent is responsible to third per-
sons as a principal for his acts in the course of his agency,
in 2any of the following cases, and in no others;

1. When, with his consent, credit is given to him

versonally in a2 transaction;
2. When he enters into = written contract in the

naie of his principal, without believing, in good faith, that

he has authority to do so; or,
.‘3. When his acts are wrongful in their nature.

———— - ——— —— —— — ] T Py P g S o B ad e S NS (e Mmr G N S S e S A e
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it of his principal, to the pos.ession of which another person

ig entitled, he must, on demand, surrender it to such person,

or so much of it as he has under his control at the time of

domand, on being indemnified for any advance which he has made

to his principel, in good faith, on account of the same; and

ig recsponsible therefore, if, after notice from the owner,

he delivers it to his principal.

By
o o — — - —— T — T - e G My WS W (b e O

S 2345, Code provisions governing. - The provisions
of this article arc Subject to the provisions of part one,

division first, of this code.
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Article V. - Delegation of .igency.
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S . . : :
S 2%4¢., Agent's delegation of his powers.- aAn agent,
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unless specially forbidden by his principal to do so, cen dele-~

gate his powers to another person in any of the following cases,
and in no others:

] "hen the act to be done is purely mechanical:

—— 0

2., When it is cuch as the agent cannot himself, and

the subagent can lawiully perfor;
%,  VWhen such delegation is specially authorized by

the principal.

S - . , :
S 2350. Agent's unauthorized employement of subagent.

. ——— L ——— ————— i ——— T — o} - S S S P PR S D T G e

If an agent employs a subagent without authority, the foruer is

2 principal and the latter his agent, and the principal of the

former has no connection with the lattexr.

— . i T — — 1 - = W Gt b o G Y v . —

S 2351, Suvbagent rightfully appointed, represents
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lawlully anpointed, reprcsents the

principal in like manner with %he original agent; and the original

agent is not rcsponsible To third persons for the acts of the

.——--—.—_-.—..._.-._

subagent.

Article VI. - Termination of &&uncy.
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S o . .
& 2%55, Terminatvion of agency. - An agency 18 termi-
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neted, as to every person having notice thereof, by :

1. The expiration of its texms;
2. The extinction of its subject;

The death of the agent;

3.
4. His renunciation of the agency; oI,
5 The incepacity of the agency (agent) to act as such.
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g 2356. _Saic. - Unless the power of an agent is
couplcd with an intcrest in t..¢ subject of the agency, it is
tcrminated, as to every person having notice thereof, by :

1. Its revocation by the principal,

2. His death or,

3. His incapacity to contract.

N. B. Ics dispositions des Etats de North Dakota, South Dakota

et .ontana sont identiques & celles de California:
3 § 4303-4355.
§  1656-1708.
§  5413-5465,

v. North Dakots, Revised Code 1899,
South Dakota, Revisede Code 1903,

nn nn

wontana, Code of 1907,
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TITLE 4 - AGEKRCY
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4-101. How reclation arises ~ The relation of prin-

cipal =nd agent arises whercver onc person, expressly or by
implication, authoriges another to act for him, or subsequently

ratifies the acts of =another in his bechalf.

4-102. vho mey be agent. - Any person who is of

——. m—— s s o T —— — — 0 —

sound mind may be appointed an agent; so a principal shall be

bound by the ~cts of his infant ~gent.

4-107%. What mey be done by agent;

e vt ot o o a8 St e e e = S o S e s S M P e (% A e ey o =S

suthority. - "hatcver one any do himself be done by an agent,

—— i —— -

except such persona
placed on the skill, discretion, or Jjudgement of the person

so an a2gent may not delegate his authority

1 trusts in which special confidence is

called in to =ct;
to another, unless specially empowered to do so.

4-104. - axecutors and other fiduciaries,

e - o i o o ot e S — = = s e e

guardians,

and trustees are authorized to sell and convey property by
attorneys in fact in all cases where they may lawfully sell

and convey in person.

4-105. -  aAgency created, how; 2ETREE O

The act creating the agency shall be executed with the samne

formality (=nd need 22ave no more) =as the law prescribes for
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the execution of the act for which the agency ahall be created.

A4 corporation may creste an agent in its usual mode of transact-

ing business and without its corporate seal.

4-201. Creation of agency for illegzal purpose. -
=0 o2z

—-—— " ———— o —— " —

No rights shall arise to c¢Z. 'or party out of an agency created

for an illegal purpose.

— e o - S — — ———— > o " it T St bome § W At i e e s e

ahall act within the suthority granted to him, reasonably
interpreted; if he shall exceed or violate his instructions, he

does it at his own risk, the principal having the privilege of

affirming or dissenting, as his interest may dictate. In cases

where the power -is coupled with an interest in the agent,

" unreasonable instructions, detrimental to the agent's interest,

may be disregarded.

e s S o —— o ——— —— —— (o P G G

that ordinary care, skill, and diligence required of a bailes

for hire. & voluntary agent, without hire or reward, shall be

lisble only for gross neglect. .

the express consent of the principal after a full knowledge of
all the facts, an agent employed to sell may not himself be the

purchaser; and an agent to buy may not himself be the seller.

/

4-205. Persong}_g;gﬁgf by agent from principal's pro-
perty. - The =zgent shall not meke = personal profit from his

— — o > —

principal's property; for all such he is bound to account.



—~—

4-206. Agent of several; pretcetion by instrucﬁions

.———.—_..—_.-._._..—-...—.___.—..._._._-._..-—.—.————_——-.—.——..——.—_—_.—

of one. - Where several persons shall appoint an agent tc do

an mct for their joint benefit, the instruction of one, not

inconsistent with the gencral directions, shall protect the

agent in his ect.

4-208., money deposited by agent, right of principal

e e e s o o ———— T o — s £ s o S S5

to follow. — A principal may follow his money deposited by an

—— o d—

egent in the le
unless the rights of innocent third persons shall have inter-

tter's name, and recover the same wherever found,

vened.

4-209. Deposit by agent, bank failing; liability

e — —————— T 42 S et o St o S G S e i PO i 0

of agent.- If the money of a principal shall be deposited by

——— - o ———o—

a private agent,
a bank .of good credit, and such deposit is according to the

the agent shall not be responsible

in the name of the principal, in the hands of

common usage of the plece,

for any loss arising from the failure of the bank.

4-210. Mingling goods of principal end agent. - 4an

e o - S o o ) S G G R e e S

goods with those of his
but if incapa-

agent by wilfully mingling his own
principal, shall not create a tenency in common,

ble of separation the whole shall belong to the principal.

._.._———_——._._——--—_..—.-_.———._—.-_._.-——_-_—-__—_.—-—-.__-_ .
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nistrators, guardians, receivers, and 211 other fiduciaries

to keep their accounts in a reguler manner, and to be =always
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L 4

ready with the supported by proper vouchers; neglect of this
duty shall be ground for charging them with interest on balances

on hand, and with costs.

- e = . ———_———— e S e S —— o f— —— A= - (o —— o t———

Wilssion and a11 necessary expenses incurred azbout the business

of his Principal, If he shall have violated his engagement, he

shall bve intitled to no coumission.

4-21%, Broker'§_EE§EE_§9_993§}§§}9§§:— The fact that

Property is placed in the hands of a broker to sell shall not

brevent the owner frow selling, unless otherwise agreced. The

broker!'s comnissions are earned when during the agency, he finds

& purchaser ready, able, and willing to buy, and who
actually offers to buy on the terws stipulated by the owner.

4.214, Fevocation of agency; pledge of certificate

of stock. - 1. Generally, an agency is revocable at the will

of the principal. The appointiient of = new agent for the perfor-

llance -of the same act or the death of either principal or agent,

revokes power. If, however, the power is coupled with an inte-

rest in the agent himself, it is not revocable at will; and in
all cases the agent may recever from the principal, for an un-

Teasonnable revocation, any damages he may have suffered by

reason thereof.

20
upon the pledge of a certificate, of stck, or other scrip

But every creditor or other person azdvancing money

Tepresenting =n ownership or interest in corporations in Georgia,
Shall have such an irrevocable interest in such certificate of
Stock or other scrip as not to be affected by death, insanity,
Or legal diability thereafter of the person in whose naiie suéh

Stock or other scrip stands upon the books. of any corporation



- 41 -

in Georgia; but such pledgee cr holder of such stock cr scrip
~gsigned in blank, coupled with the power of attorney, shall

kave the seme right after the death, insanity, or legsl disabi-
ity of the person in whose nawe said stock stands upon the books
of sai? cerporation, before the death, insanity, or legal di-

sability of such person.

4-215, Suit for breach of contract of agency. - When

the contract is for a year, and the principal wrongfully Jiischarges

the agent before the end of the year, the angent may either sue.

imnediately for any specizl injury from the breach of the ccontract,

or, treating thec contract as rescinded, nay suec for the value of

the servicecs rendered, or he may wail’s until the cxpiration of

the year and sue for and reccver his entire wage

4-216., Subscquent earnings in mitigation of dawnges

on improper Adismissal of ggent . - “hen an agent has been luipro-
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porly dismissed before the explration of hig tilue, carnings which

were realized or migh’ have becn realiszed by hiw up to the end of

the term shall go in witigation of dauages.

4-217. Injuries by another agent, llablllty of

principal. -~ The principal sh2ll not be liable to cne agent for

injuries arising from the negligence or miscondnct of other

agents about the sa.e business.

Chapter 4-3. Rights and limbilities of principal as to tiird

———————— S

4-%01, Extent of authority ol agent; private instruc-

tions; specilal agency. - The agent's authority shall be construed

to include all necessary
 private instructions cr liwitations not known to person dea-

and usual wmceans for effectually executing

it

ling with & general agent shall not effect thew. In special
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agencile 0T = Pyt . .
2 es for = particular purpcse, perscns deallng with the =gent

should examine his auwthority.

4-%02, How for principal bound by =acts of agent.

-—--.—___._.._...___—-...—-———___-_.___——-_—___....—-._._.__...__._.___._

The ines :
¢ principal shall be bound by all the acts of his agent ~ithin
t S . . .

he scope of nisg authority; if the asent shall excced his n~utho-

rit e : Co N . .
¥y the principal acy not ratify in paort ardl repudiate in part;
t

he shall adopt cither the whole or none.

4-303, Effect of ratification of zgent's acts.

< ratification by the principal shall rclatoe back to the =act ra-

PSS
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tific?, and shall toke offect =2s if originally authorizcd.
ratification ..ay be express, or implied from the acts or silence

of the principal. 4 ratification once gade uay not be revoked.

4"‘304‘ .
if the principel's naue

in which the sgent acts is lmnaterial;
it will Dbe

is discloscd, and the agent professes to act for hiu,

held to be the act of the principal.

4-305. Failure of agent to disclose principa-
an agent shall fail to do disclose his principal, when disco- .

vered, the person dealing with the agent may gO directly upon the
Prindipal, under the contract, unless the principal shall have
previously accounted and settled with the agent.

4-.306. Credit 81V9§_E9_§§99f;~§§ffff° - T the credit
shall be given to the zgent by the choice of the seller, he uay

not afterward demand payment of the principal.

4-307. Repgeg____
principal. - The principaI ey be bound by all representations
de by his agent in the business of his agency, and also by his

-
e
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cecaliient of waterial facts, although they =2re unknown

to the princinal, and known only by the agent.

4-308. Payuent to agent failing to prcduce obligation,
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cffect 7 : ;
t of. - Wherc money is due c¢n a written evidence of debt,

payient to an agent of the creditor who fails to produce the obli-
gaticn shall be at the risk of the debtor. Nonprecduction of the
security shell rebut the implication of authority arising frou

the agent's employeient, and it uust be otherwise established.

4-309, Notice to agent. - Notice to the agent of any

matter connected with the agency shall be notice to the principal.

4-310.  Notice to =gcnv Lo~ D - 2o =
where an agent shall conspire with the other party, his principal

shall not be bound thereby, nor charged with knowledge of facts

thus acquired by his agent.

4-311. Principal Pogn§ for d o
for the care, diligence, and

agont. -
and hence he shall be

bound for the neglect and fraud of his agent in the trensaction

of such business.

4-312. Trespass of agent,

e wilful trespass of his

—— — —— — {oa D o

The principal shall not be lieble for th

agent, unless done by command oOr assented to hiu.

4-313.  Benefit ol agent S CONLIAL: L0 Fo- -oirc

cent's contracts in

B

The princival shall have advantage of his
anner 2s he shall be bound by them, so far as they

the salle :is
within the scope of his agency. If, however, the agency

cone
been concealed, the party dealing with hil. =y act

shall have
up any defense angninst the principal which he has against the

~¢crant
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Or by mistake of his agent, or goods wrongfully transferred by
the agent, the party receiving the goods having notice of the

agent's want of authority or wilful misconduct.

4-315.  Agent_as_competent witness; credibility;

.
e — ——

O against his principal.
The declarations of the agent as to the business transacted by

His interest shall go to his credit.

him shall not be admissible against his principal, unless they were

a8 part of the negotiation, and constituting the res gestae, or

else the agent 1s dead.

Chapter 4-4. Rights and Liabilities of agent as to third person.

-~ An instrument signed by one as agent, trustee, guardian,

administrator, executor, or the like, without more, shall be

the individual undertaking of the maker, such woxds being gene-

rally words of description.

4.402. Agent may act for principal; effect of
repudigtion of act. - Any act authorized or required to be done
under this code, by any person in the prosecution of his legal

remedies, may be done by his agent; and for this purpose he is

authorized to make an affidavit and execute any bond required,

though his agency shall be created by parol. In all such cases,

if the principal shall repudiate the act of the agent, the agent

shall be personally bound, tégether with his sureties. .
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4-30%, ..oney pa2id to or by egent by wistake; recovery..

- If money shall be paid to =n agent by mistake, and he in good
Taith shall pay it over to his principal, he shall not thereafter
be versonally liable therefore. In 2ll other cases he shall be
liable for repayment. If money shall be pzid by sgent

by Mistake, e .uay recover it back in his own name.

4-404. When agent has right of action. - Generelly
2n agent shall have no right of action on contracts wmade for

his principal. The following are exceptions:
1. A factor contracting on his own credit.

2, “here promissory notes or other evidences of debt

are made payable to an agent of a corporation.
%z, In all cases where the contract is made with the

agent in his individual name, though his agency be known.

4 Auctionecers may sue in their own name for goods

sold by them.

5.
flgen-t;’ known to the party Contrtllcting with hin,

In case of agency coupled with an interest in tune
In all these

. . : al y 3 - '
cases, payment to the principal before notice of the agent's

claim is = good defence.

4-405. kRight O e - o e Lol Do oZooZiZiEE Toid
his possession. - 4n sgent having possession, actual or
Con;;;;;;;ve of the property of his principal, shall have a

)

right of action for any interference with that possession by
)

third persons.

----------------- o the agent, he shall not be personally

is not expressly given b ,
The question to whom the credit

responsible upon the contract.
ig given is 7 question of fact to be decided by the jury under

the circumstances in each case.
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4 407. Public =gonts, liebility on contricts. -

Public agents contracting on behelf of the public shall not

be individually li=able on such contracts.

4 -408, Enforcement of contract wherc agent exceeds
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the principael is not bound, the egent may not enforce the
contract in his own name =2g2inst the person with whom he deals,
unless the contract shall have been fully executed upon the

part of agent, or thc credit was originally given to the agent.

4-409.  Liakility of =gents for excess of authority.-

themselves individually liable. Evexry agent exceeding the scope

of his authority shall be individually liable to the person with

whom he deals? so, also, for his own tortious =act, whether acting
by commend of his principal or not, he shall be responsible; for

the negligence of his under-servant, cuployed by him in behalf

of his principal, he shell not be responsible.

— o — s a8 ot o

4-501.  Rights ahe P2r=-2
the overseer stands 1n his place.
ance and protection of his employer's property;

eilployer It sha2ll be his duty
. >4
to see the susten

and to discharge th
spassers to the same extent as the employer.

¢ duty, he shall be justified in repelling

aggressors and tre

4-50z.,  Parol COBLZ==2Z_
- Contracts between empioyers and overseers may by parol, though

o year from the time of the contract.
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they may extend beyond



