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Note., Les rorférences énoncées dans ce documnent se rapportent aux

articles de 1'Avant-Projet ctabli & Stresa en Octobre 1946.

e . 2

(Article 1)

Restatement of the law of agéncy by the cerican Law Instituts

(1) Agency is the relationship which results from the manifesta-—

+ion of consent by one person to another that the other
‘shall act on his behalf and subject to his control, and
consent by the other so to act.

(2) The one for whom action is to be taken is the principal.

(3) The one who is to get is the sgent.
o

(1) 4 general agent is pn agent authorized to conduct a series
of trensactions involving a continuity of service.

(2) A gspecial ezent is en agent suthorized to conduct a single
transaction or a serles of trensactions not involving con-
tinuity of service.

an ability orn the part of a person to produce a

A power 1s :
a given legal relation by doing or not doing a given

change in
acta )
Authority is the power of the agent to affect the logal ,
rclations of the principal by acts done in accordance with the.

principel's manifestations of consent to him.
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(Article 3)

e Y e A8 et

Projet franco-italien. - Art. 33. Le pouvoir de faire au
nom 4'autrui un acte pour lequcl la loi exige la forme authentique
doit &tre donné dans la mdme forme, S'il s'agit d'un acte pour
lequel 1'éerit sous seing privé est nécessaire et suffisant, le
pouvoir peut n'dtre donné que per acte sous seing privé méme si ,
l'acts est rédigé en forme authentique. o

At b O

U.B.5.5, — Code Civil.

Art., 264. Pour faire au nom du mendant des actes qui doivent éta- - }
,blir directement des droits et des obligations du mandant, le . .
mandataire doit 8tre muni d'une procuration dcrite ou pouvoir, Cn

\

Art, 265. Dans les cas ol l'acte doit &tre passé avec un organe
de gouvernement ou un fonctionnaire, le procuration doit &tre , g
sous peine de nullité, légalisée par un notaire, sauf les cas o
ol une autre forme de procuration est admise par des régles :spé- o
ciales. ‘
Art, 266, Le pouvoir de gérer un patrimoine doit 8tre, & peine de f i
nullité, légelisé par un notaire. C
Art., 267. Ta procurstion au nom d'une institution ou d'une entre— j

prise d'Etat doit 8tre donné sous la sighature du directeur res-— -k
pomsable et rev8tue du cceau de l'institution ou de l'entreprise. .

RO

Rectatement of the law of agency by the American Law Institute.

§’26. Bxcept for the execution of instruments under gseal or for
The performance of transactions required by statute to bo authori-
zod in a particular way: authority to do an act may be created by ' -
writton or spoken words or other conduct of the principal which, oy
reasonably interpreted, causcs the agent to belicve that the S
principal desires him so to act on the principal's account.

§ 27, Except for the exccution of instruments under seal or for
the conduct of transactions required by statute to be authorized

in a particular way, apparcnt authority to do an act may be created
by written or gpoken words or any other conduct of the principal R
which, reasonably interpreted, causes a third person to believe oy
that the principal consents to have the act done on his behalf by
the person purporting to act: for him, :

+ as stated in Subsection (2), an instrument execut-
as a scaled instrument does not opefrate as such un—
rent authority to execute it has been °°ﬁferred Y

E_ZQ; (1) Bxcep
ed by an agent
lesg suthority or appa }
by an instrument wnder seal.
(2) Sealed authority is not necessary to execute an instrument ‘ ﬂfu

under seal where @
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(2) the instrument is executed in the principal's presence
and by his dircction;

(v) the instrument is authorized by a corporation or partner—
ship in accordance with the rules relating to the autho-
rization of such instruments by such associations; or

(c) a statute deprives seals of their efficacy.

B 30. (1) Unless so provided by statute, a written authorization is
not necessary for the execution of a writing.

(2) A statutory requirement that a memoranduin of a transac-—
tion be signed by the parties in order to make it effective does - .
not thereby impose a requirement of written authorization to exe-

cute such g memorandum, B




(irticle  4)

Sudde, — TLoi 11 juillet 1915 cur les contrats et les autres
sotcs juridiques dans le domaine du droit patri-
monial. :

§ 10, - ...vv (2l. 2) sSi quelqu'un, 4 cause de¢ sa qualité d'em-
ployé au service d'un autre ou autrement 3 la suite d'un accord in-
tervenu avec un gutre, occupe unc position qui, selon la loi ¢t les
usages, entreine pour lui la faculté d'agir au nom de l'autre dans
des limitos donndes, 1l cst considéré comme ayant les pouvolrs
d'entreprendre 1lcs actcs juridiques qui rentront dans ces limites.




(4rticle 3)

Projet franco-italien

Art. 31. Il n'ést pas nécessaire que le représentant ait la ca-
pacité de s'obliger; il suffit qu'il soit capable de représenter
autrui conformément & la loi et que l'acte qu'il accomplit ne
soit pas interdit au représenté.

Art, 570, Si le mandat est confié & un incapable, celui-ci peut
valablement représenter le mandant, mals il n'est obligé envers
le mandant que dans la mesure ol il peut &tre obligé. ,

U.R.S.Se: = Code Civil.

Art, 38, Les pérsonnes capables d'exercer elles-mémes leurs
droits peuvent sussi passer des actes juridiques par 1'intermé-
diagire de représentahts cholsis par elles, sauf dans les cas ou

ls loi le défend.

Restatement of the law of agency by the American Law Institute

< g 8t T

E 20, A perSon‘who has capacity t0 affect his legal relations by
the giving of consent has capacity to authorize an agent to act
for him with the same effect as if he were to act in person.

§ o01. (1) 4ny person” has capacity to hold a power to act on be-

half of another. |
(2) The extent to which the person holding such power is
a fiduciary and ig subject to duties and liabilities to the prin-

cipal depends upon his capacity.

- At L
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(irticle  6)

Projet franco-italien

irt. 376, Le mandataire qui, sans y &tre autorisé, s'est substi-
tué aquelqu'un dans l'exécution du mandat, répond éu fait de

celui~ci comme si c'était son propre fait.
§'11 est autorisé A se substituer & quelgu'un, sans détermi-

nation de la personne, il ne répond que de sa faute dans le
choix ou dans les instructions nécessaires 3 donner & son sub-

stitud.
Dans les deux cas, le mandant peut agir directement contre

la personne que le mandataire stest substituée.

U.R.S.S, t Code Civil

gtaire est tenu d4'accomplir personnellement les
I1 a le droit de confier leur exécu~—
(substitut), s'il y est autorisé en

y est contraint par la force des cir-

constances en vue de sauvegarder les intérdts du mandant. Dans

ce cas le mandatalro ne répond gue du choix du substitut. Le

mandant a le droit de réfuser le substitut choisi par le manda-

taire.

Art. 254. Le mand
actes dont il est chargé.
tion & une autre personne
vertu du contrat ou s'il

he Law of Agency by the American Law Institute.

Regtatement of b

whom the agent delegates, as his
act for the principal which the
n representative.

§ 5, A subagent is a person to
the performance of an

agent,
agent has peen empowered to perform through his ow

§ 78, Unless otherwise agreed,
docs not include authority to
of acts incidental thereto which involve discretion or the agent's

speciel skill;'such authority, however, includes guthority to
delegatec to &

subagent the performance of incidontal mechanical
and ministerial acts. :

ah agent is authorized to appoint

§ 79, Unless otherwise agreed,
another sgent for the principal 1if:

g appointed to a position which, in view of

(a) the agent is appoilr .
business custbons ordinarily includes authority to appoint other

agents; C . .

(b) the proper conduct of the pr1n01palfs business in the con-

templated panney reasonably requires the employaent of other .
ent s

age ’ ployed to act at a place where or in a busi=

(c) the agent is ed .
ness in which it is customary to employ other agsents for the

performance of such acts; O?.

S i— -
D ATt A St B e e R

guthority to conduct a transaction -
dolegate to another the performance

-
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(d) an unforeseen contingency arises making it impracticable
to comnmunicate with the principal and making such an appointment
reasonably necessary for the protection of the interests of the
principal entrusted to the agent,

§ 80. Unless otherwise agreed, authority to appoint a subagent
is inferred from authority to conduct a transection for the

principal for the performance of which the agent is to be respon—

sible to the principal if:

(2) the authorized transaction cannot lawfully be performed
by the agent in person;

(b) the agent is an association or has an organization, the
employees of which normally perform such transactions;

(¢) the business is of such a nature or is to be conducted in
such a place that it is impracticable for the agent to perform it
in person;

(d) the appointment of subagents for the performance of such
transactions is usual, or there has been a usage between the
bprincipal and the agent permitting it; or

(e) an unforesecn contingency arises in which it is impracti-
cable to communicate with the principal and in which such an
appointment is necessary in order to protect the interests of the
principal entrusted to the agent.




(Article 7) R

Projet franco-italien

Art, 5369, Le mandat giniral de gérer les affaires du mandant o
n'autorise le mandataire gu'h accomplir les actes d'adminis—

tration, , / J ;
Pour les actes d'alilnation et pour conclure des transac- ;

tions ou de compromis, il faut toujours un mandat expres.

Sugde: ILoi du 13 juillet 18817.

Art. 25. 8i le propridtaire d'une ruison inscrite sur le registre
de commerce a donnd a4 guelqu'un un pouvoir qui est expressé-
ment ddclaré &tre uno procurafimou s'il a ddsigné autrencnt
quelqu'un momme son procuriste, ce dernier peut, en tout ce ,
qui concerne 1l'exploitation de son mandat, agir pour son compte e
ot signer de¢ sa raison; le procuriste ne peut toutefols, sans v
y avoir &té formellement autorisé, aliéner ow hypothéquer les

immecubles de son mandant. i

Arty 31.1n precuration. doit, si elle no renferme peas d'autrcs res- {b
trictions ou réscrves que celles dont il ost question dans les ‘
articles 25 et 26, &tre notifide par le mandant, pour l'inscrip-
tion sur le registre de commerce sur lequel a été inscrite la o

raison « .« .

Suisse: Codo Civil. - | {ﬁ

Art, 458. Lo fondé de procurztion est la personne qui a regu du o
chef d'une maison de commerce, d'une fabrique ou de quelguc f
autre établissemont exploité en la forme commerciale, l'autori-
sation oxpresse ou tacite dc¢ gérer ses affaires et de signer '
par procuration on s¢ servant de la signature de la maison.

Le chef de la maison doit pourvoir & l'inscription de la
procuration au registre du commerce; il est néanmoins 1ié, dés
avant 1'inscription, par les actcs do son reprdésentant,

Porsqulil s'agit d'autrces cspdcos d'établissencnts ou d'af~ i
falrgs 1e'fondé de procuration ne peut &tre constitué que par ' .Jﬁ
une inscription au registrc du commeree.. ’

Art., 459. Le fondé de procuration est réputé, & 1'égard dos tierg
dc bonnc foi, avoir la faculté de souscrire des engagenents
do change pour le chef de la maison et de fairo, au non de ce-
lui-ci, tous les actes quc comporte le but du commerce ou de :
1gentreprise. Le fondé de procuration ne peut 2liéner ou gré- | (:ﬁ
ver dos immeubles, s'il n'en a regu le pouvoir cxprés. |

Art., 460. La procuration pcut 8tre restrecinte aux affaires d'ung
succursalo. | ~
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Art 462, Lo mandatairc commcrecial est le pcrsonnc qui, sans a-
voir le qualité de fondé de¢ procuration, est chargée de repré-
sonter le chef d'une maison de conmumerce, d'une fabrique ou de
quelque autre ¢tablissement oxploité en la forme conmerciale,
soit pour toutes les affaires de 1l'entreprise, soit pour cer-
taings opdlrations déternindes; ses pouvoirs s'étendent & tous
les actes que conportent habituellement ceotte entreprise ou
6os opc¢rations.

Toutefois le mandataire commerciel ne peut souscrire des
engagemncnts de change, cuprunter ni pleider, si ce n'est en
vertu de pouvoirs expreés.

Restatenent of the Law of Azency by the American Lew Institute

§ 3. A goneral agent is an agont authorized to conduct a seriecs
of transactions involving a continuity of service.

E 73. TUnless othcrwise agreed, authorlty to manage a business
includes suthority:

(2) to nmeke contracts which are incidental to such business, .
are usually made in it, or are rcasonably necessary in conducting
it

(b) to procure cquipment and supplies =2nd to wmake repailrs reason-.

ably neocessary for the proper conduct of the business;

(c) to omploy, supcrvise, or discha arge euployees as the coursae
of business nay reasonably require;

(d) to sell or otherwise disposec of goods or other things in
accordance with the purposes for which the business is operated;

(e) to rcccive payment of suns duc*the principal and to pay
debts duc from the principel arising out of theo business enter—
prise, and

(£) %o direct the ordinary opcrations of the business,
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(Article 8)

Suisse ¢ Code Civil.

Art. 462. Le nandataire commercial est la personne qui, sans a-
voir la gqualité de fondé de procuration, est chargé de représen-
ter le chef d'unc naison de commerce, d'une fabrigue ou de quel-
que autre établissement exploité en la forme commerciale, soit
pour toutes les affaires d¢ l'entreprise, soit pour certaines

opérations ddéterminées; scs pouvoirs s'étendent & tous les actes
que comportent habituellement cette entrcprise ou ces opdérations,

Toutefois le mandataire commercial ne peut souscrire des en-—

gagements de change, emprunter ni plesider, si ce ntest en vertu
de pouvoirs expres.

Art. 463. Les voyagocurs do commerce qui font, pour une maison
déterminde, des affaircs en dehors du lieu ol elle a son sidge,
sony réputés avoir les pouvoirs nécessaires pour toucher le
prix des ventes par eux conclus au nom de la maison, pour en
donner quittance ou pour accorder des délaix au débiteur..

Les restrictions apportées & ces pouvoirs ne sont pas oppo-—

sables aux tiers de bonne foi.

Restatoment of the Law of Agpnc& by the American Law Institute,

§ 3, (2) A special agent is an esgent authorized to conduct = single
transaction or o series of transactions not involving conti-
nuity of service..

8 35.. Unless otherwise agreed, authority to conduct a transaction.
includes authority to do acts which are incidental to it,.usual-
1y accompany it, or are reasopably necessary to-accomplish it..




i
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(Article 9) ;@
4

Suisse t Code Civil

Art. 460, La procuration ... peut &trc donnée a plusisurs per-
sonnes & la fois, sous la condition quc la signature de l'unec
d'entre olles n'oblige le nendant que si les autres concourent
& 1'acte de la menidre prescrite (procuration collectivs).

Restatenent of thc Law of Agency by the Anerican Law Institute. - éﬁ
g__ilL Unless otherwise agrced, awthority given in one authori- i
zation to two or uore persons to act as agents includes only o
authority to act jointly, except in the execution of a properly "
delegable authority. \ il




(Article 10)

Projeét franco-itelien

Art., 30, Les actes accomplis dans les limites de ses pouvoirs
par le représentant, au noa du représenté, produisent directe-
ment leurs effets au profit du représenté et contre lui.

Sudde.-Loi du 11 juillet 1915

§ 10, Si guelqu'un a donné & une autre personne le pouvoir de

conclure des contrats ou de passer des autres actes juridiques,
les actes passés par le représentant au nom du représenté et dans
la limite des pouvoirs recus créént inmédiatement des droits et
des obligations pour le représenté.

Sulsse : Code Civil

Art, 32, Les droits et les obligations dérivant d'un contrat fait

au nom d'une autre personne par un représentant autorisé passent

au représenté.
Lorsqu'eu moment de la conclusion du contret, le représentant

ne s'est pas fait connaltre comme tel, le représenté ne devient
directement créancior ou débiteur que si celui avec lequel il
contracte devait inférer des circonstances qu'il existait un
rapport do représentation, ou s'il lui était indifférent de
traiter avec l'un ou 1l'autre.

Dans les autres cas, une cession de la créance ou une reprise

de la dette est nécessaire en conformité des principes qui ré-
gissent ces actes,

U.R.S8.S. ¢ Code Civil
Art, 39. Les actes juridiques passés par le représentant au nonm

du représenté, dans la Iimite des pouvoirs conférés, ont force

obligatgire pour le représentd et créent directement pour lui
des droits et des obligations. A

é;ig_gég. Les actes du mandataire ocréent pour le mandant des

droits et des obligations directs, s'ils sont faits conformément.

3 la procuration ou s'ils ont été ratifiés dans la suite par le
nandont. . -

Rostatenont of the Law of Agency by the Auwerican Law Institute

8 144, A disclosed or partially disclosed’principal is subjeect o
1iability upon contracts made by an agent acting within his

P T e e
vt 515 i, ~ 2 )
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authority if made in proper foram and with the understanding that
the principal is a party.

S 146, If en agent of a disclosed or partially disclosed prin-
cipal makes an authorised contract with a third person, the

ligbility of the principal thereon depends upon the agreement

between the asgent and tho third person as to the parties to the

transaction.

§ 147. Unless otherwise agreed, a disclosed or partially disclo--
sed principal is a perty to a contrect, if not negotiable or

sealed, made by his agent within his authority.

E 149, A disclosed or partially discloscd principal is subject
to liability upon an authorized contract in writing, if not
negotiable or sealed, although it purports +o0 be the contract of
- the agent, unless the principal is excluded as a party by the

terms of tho instrument or by the agreement of the parties.

§ 159, 4 disclosed or partially disclosed principal 1s subject

to liability upon contracts made by an agent acting within his
apparent authority if made in proper forn end with the under-
standing that the apparent principal is a party. The rules steted L
in §§ 144-158, dealing with the 1iabillty of a principal for L
authorized acts, are applicable to unauthorized acts which are a

apparently authorized.

S 292, . The other party to a contract made by an agent acting
within his power to bind a disclosed or partially disclosed.
principal- is liable to the principal as if he had contracted
directly with the principal, unless the principal is excluded
as a party by the form or terms of the contract., '
E__QQQL The other party to a contract made by an agent on behalf
" of a disclosed or partislly disclosed principal does not be- -
come * liable to such principal upon it in an action at law if the .
principal is excluded aga party by the form or terms of the B
contract, : S
b

E.%gi; An obligor upon a negotisble instrument given to an agent i
on accognt of the principal is not liable in an action at law et
to a principal not named therein and not otherwise a holder. 4

B 296, 4An obligor nemed in a scaled instrument given to an agent
on the principal is not lisble to the prinecipal upon it in an
action at law unless the principal appears therein as a convenantee.

§ 320, Unless otherwise agreed, a person making or purponting to
noke a contract with another as agent for a disclosed principal

does not become a party to thc contract.




§ 321, Unlcss otherwise sgreed, & person purporting to make a
contract with another for a partially disclosed principal 1s

a party to the contract.

22, An agent purporting to act upon his own account, but in
fact making a contract on account of an undisclosed principal,
is & party to the contract.

o e i ey i AL
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(4rticle 11)

Projet franco-italien

Art. 31, Si la volonté du représentant est entachée d'un vice,
T'accord est annulable au profit du représenté.
31 1a volonté du représenté est entachée d'un viee, 1'acte
est annulable en tant que le représentant n'a fait qu'expriner

la volonté du représenté.

Restatement of the Law of Agency by the American DLaw Institujgé‘y

§ 272.  In accordence with and subject to the rules stated in

8§ 273-282, the liability of a prineipal is affected by the
knowledge of an agent concerning a matter as to which he acts
within his power to bind the principal or upon which it is his
duty to give the principal information. '

8 273. Dxcept where there ig reliance upon the appearance of K
agency, a principel 1is not bound by knowledge of an agent con- <ffaw
cerning matters as to which he has only apparent authority. ~§:ﬁl

B 274. The knowledge of an agent who acquires property for his e
principal affects the interests of his principal in the subject Y
natter to the same extent as if the principal had acquired it R
with the sane knowledge, except where the agent is privileged, as
stated in 8§ 281, or a change in conditions makes it inequitable

thus to affect the principal.

- B 275. Subject to the rules stated in § 282, and except where
knowledge as distinguished from reason to know is important,
the principal is affected by the knowledge which an agent has a
du?y to disclose to the principal or to another agent of the
principal to the same extent as if the principal hed the infor~-

mation.

§ 278. The prlgcipal is affected by the knowledge which the agent

has when acting for him or, if it is the duty of the agent to ~
comnunicate the information and not otherwise to act, the prin-
cipal is affected after the lapse of such time as is reasonable
for its conmunication.

8 081, Bxcept to the extent that the principal benefits from such
knowledge, he is not affected by the knowledge of an agent who
1s privileged not to disclose or to act upon it
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§.282. (1) 4 principal is not affected by the knowledge of an i
sgent in a trancsaction in which the agent is asoting adversely Y

to the principal and entirely for his own or another's purposes, | L
except ss stated in Subsection (2). Do
(2) The principal is affected by the knowledge of an ?,%:

!

agent although acting adversely to the principal :
(a) if the failure of the agent to act upon or tc reveal the

information results in a violation of a ocontractual or .
relational duty of the principal to a person harmed thereby; |7
(b) 4if the agent enters into negotiations within the scope gk e
of his powers and the person with whom he de'als reason-
ably believis him to be authorized to oonduct the transac-
tiony or
(c) 4f, before he has changed his position, the principal
' knowingly retazine a benefit through the act of the agent
which otherwise he would not have received.
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(srticle 12)

Projet franco-italien

Art. 572. ILe mandataire ne peut pas cscéder les bornes fixdes
par le mandat.

Toutefois il peut s'éecarter des instructions qu'il a regues,
lorsqu'il lui cst impossible d'‘en donner avis & 1l'avance au
mandant, et que les circonstances sont telles qu'on doive pré-~
sumer que le mandant aurait- donné son approbation. ILe manda—
taire est tenu , en ce cas, de donner avis immédiat au mandant
des modifications qu'il a apportées & l'exdcution,

Sué@p ¢ Loi du 15 juillet 1915

11,  Si le représentant, en passant un acte, a2 agi ocontraire~
ment & des dispositions limitatives particuliéres  que le re-—
présenté lui a données, l'acte juridique n'engage pas le repré-
scnté lorsque le tiers avait connu ou surait df connaitre que
le représentant avoit agl au déla de ses faculté,

S1 lc pouvoir cst du genre prévu par le § 18 (o'est & dire
d'unc communication du représenté au rcpréscntant) l'acte pag-
sé par le représentant au déld de ses facultés n'engage pas
le représcnté méme si le tiers était de bonne foi.

UoRos.LS'o H CTI dG CiVil

CArt. 252. Le manda‘iaire est tenu d'aceomplir les actes dont il
est chargé conformément aux indications du mandant. Il n'est
en droit de s'écerter de ces indications que dans les cas ol
en raison dcs circonstances de 1l'affaire, cela apparait néces-—
sgire dans 1'intd rét du mandant et ol 11 n'a pas la possibili-
t¢ de sfentendre préalablement avec le mandant,

Restatencnt of the Taw of Agency by the Amexican Law Institute

g—lég” 4 disclosed or partially disclosed principal authorizing

an agent tg make n contract, but imposing upon him limitations
28 to i?c?dentﬁl terms intended not to be revealed, us subject
to liability upon a contract made in violation of such limitations
with a third person who has n5 notice of them.

B Q 161, A general agent f-r a discloscd or partially disclosed
principal subjects his principal to 1liability for acts done
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on his aceount which usuelly acoompany or are incidental to trans-
actions which he is authorized to conduct if, although they are
forbidden by the principal, the other party reasonably believes
that the agent is suthorized ‘o do them and has no notioe that

the agent is not so autiorized.

§ 164, If an agent, having the power to bind a discl¢sed or

partially disclosed principal by certain terms in a contract,
makes a contract inocluding such terme and also other terms which
are beyond the power which he has to bind the principal, the
principal is not liable either upon the contract as made or the
contract with the additional terms omitted.

166, Ifa third person has notige of a limitation of an{agent‘s'
‘authority, he cannst subjeet the prinoipal to liability upon
a transaction with the agent in violation of such limitation.

§ 194. 4 general agent for an undisclosed principal authorized

t0 conduct transactions subjects his principal to liabiiity
for acts done of his sccount, if ususl or necessary in such trans-
~actions, although forbidden by the principal to dg them.

§ 195. An undisclosed principal who entrusts an egent with the
management of his businegs is subject to 1iability to third
persons with whom the agent enters into transactions usual in
such businesses and on the principalls account, although contrary
to the directions of the prinecipsal,
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(Article 13)

Art. 38. Iorsqu'une personns contracte sans pouvoir au nom d'un
tiers, celui-ci ne devient créancier ou débiteur que s'il rati-
fie le contrat.

L'autre partie a le droit d'exiger que le représenté déclare
dans un délai convenable, s'il ratifie ou non le contrat; elle
cesse U'8tre liée, faute de ratification dans ce délai.

_U_‘L;Ro S * SL' : CO de CiVilo

Art, 269, ILes actes du mandataire créent pour le mandant des droits
et des obligations directs, s'ils sont pasdés conformément & 1la
brocuration ou s'ils ont été ratifié dans l1la suite par le mandant,

Restatement of the Law of Agency by the American Law Institute

§ 82. Ratification is the affirmance by a person of a prior act
' which did not bind him but which was done or professedly done on
his account, whereby the act, as to some or all persons, is given

effect as if originally authorized by him,

§ 83, Affirmance is a manifestation of an election by the one on
whose account an unauthorized act has been performed to treat

the act as authorized, or conduct by him justifiable only if there
is such an election.

§ 84. (1) Subject to the rules stated in §§ 85-87, an act which,
when done, the purported or intehded principal could kave authoriz-
ed, he can ratify, except an act the ratification of which is against
publie policy, .
' (2) An act which, when done, the purported or intended prin-
cipal could not have -authorized, he cannot ratify, except an act

affirmed by n legal representative whose appointment relates back
to or before the time of such act.

§ 85. (1) Txcept as stated in Subsection (2), ratifiecation does
not result from the affirmance of an act, unless the one acting
purports to act on account of another,

(2) An act of service not involving a transaction with g
third person is subject to ratification if, but only if, the one
doing the act intends or purports to perform it as the servant of
another.
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§ 86. (1) a transaction capable of rotification can be ratified if,
but only if, the purported principal can authorize such g transac-
tion at the time of affirmonce, except as stated in Subsection (2)
(2) If, by a change in law, & transaction, lawful when done,
has become so unlawful that an attempt thereafter to authorize it
would be void, the transaction may nevertheless be ratified if it
is not against the present public policy to enforce rights resulting

from it, :

87. To become effective as ratification, the affirmance must be

by the person identified as the principal at the time of the origin-

‘al act or, if no person wag then identified, by the one for whom
the sgent intended to’act.

§ 88, To constitute raotification, the affirmance of a transaction
must be before the third person has manifested his withdrawal

from it either to the purported principal or to the agent, and

before the offer or agreement has otherwise terminated or been dis—

charged, (

§ 8p, At the election of the third person, an affirmance of a

tehnsnction with him is not effective as ratification if it occurs
after the situation has so materially changed that 1t would be
inequitable to subject him to 1liability thercon.

0, 1If the purported principal has a power to change his relations
“with a third person by the making of demand or the giving of
notification betfore a specified time, the affirmance after such time
of a demand or a notification purported to be m=2de on his account
before such time is ineffective at the election of the third person.
§ 91, If, =t the time of affirmsnce, the purported principal is
ignorant of material facts involved in the original transaction,
he may elect to avoid the effect of the atfirmence, unless he then
manifestes a willingness 1o affirm regardless of the incompleteness
of his knowlcdge. '

§..92. The affirmence »y the principal of a transaction with a
third person is not prevented from resulting in ratification
by the fact: ro.
{(a) that the third person does not give fresh oonsent to the
transaction at or after the affirmance, pr does not change his
position because of it:
(b) that the purported principal, before affirming, had repudiated
¥he transaction, if the third person has not acted
or has failed to act in reliance upon the renudiation;
(c) that the third person had a cause of action against the
agent becouse of a breach of warranty or a misrepresentation by
the agent as to his suthority to conduct the original transaction;
or '
(d) that the agent conducting the transaction has died or lost
capacity. ' '
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§ 93. (1) Bxcept as stated in subsection (2), affirmance may be
 ¢stablished by any conduct of the purported principal manifesting
that he consents to be a party to the transaction, or by conduct ‘

justifisble only if tifbre is ratification.
' (2) Where formalities are requisite for the authorization of

an act, its affirmance must be by the same formalities in order to

constitute a ratification.
(3) The affirmahce may be made by an agent authorized so

to do,

§ 94. 4An affirmance of an unauthorized transaction may be inferred
_from a failure to repudiate it. :

§ 95, The manifestation of 2 definitive election by the principal
constitutes affirmance without communication thereof to the agent,

to the third person, or to other persons.

§ 96. A contract or other single transaction must be affirmed in
its entirety in order to effect its ratification, '

97. There is affirmance if the purported principal, with knowledge
of the facts, in an action in which the third persor or the pur-
ported agent is an adverse party:

(a) brings suit to enforce promises which were part of the
unauthorized transaction or to secure interest which were the
fruit of such transaction end to which he would be entitled only
if the act had been euthorized; i

(b) bases a defense upon the unauthorized transaction as though
it were authorized; or

(¢) continues to maintain such suit or base such defense.

§ 98. The recdpt by a purported principal, with knowledge of the

facty, of something to which he would not be entitled unless an
act purported to bec done for him were affirmed, and to which he
makes no claim except through such act, constitutes an affirmance
‘unless at the time of such receipt he repudiates the act. If he
‘repudiates the act, his receipt of benefits constitutes an affirm-
~ance at the election of the other party to the trahsaction.

§ 99, The retention by a purported principal, with knowledge of

the fa?ts and before he has changed his position, of something
which he is not entitled to retain unless an act purported to be
done on his account is affirmed, and to which he makes no claim
except through such act, constitutes an affirmance unless at the
time of such retention he repudiates the act. Even if he repudiates
the act, his retention constitutes an affirmance at the election
of the other party to the transaction. \

§ 100. Except as stated in § 101, the liabilities resulting from
ratification are the same as those resulting from authorization

TSI _';?k:-.?wf.:j—\f—j L
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if, betwcen the time when the original act was performed and when
it was affirmed, there has been no change in the capacity of the
principal or third person or in the legality of authorizing or per-
forming the original act.

§ 101. Ratification is not effective:

(a) in favor of a person who, by misrepresentatien or duress,
has caused the affirmance;

(b) in favor of the agent against the principal if the
principal is obliged to affirm in order to protect his own
interests; or

(¢) in diminution of the rights or other interests of persons

. not parties to the transaction which were acquired in the sub-
ject matter before affirmance.

102. An affirmancc not voidable for fraud, duress, illegality,
or lack of capacity, and which cannot be avoided by the princi--
pal for lack of knowledge, or by the third pecrson becausc of a
change of position or other similar cause, is not affected by
the subsequent attempted withdrawal of c¢ithcr party; an agree-
ment between the principal and the third person to rescind the
affirmance does not affect the rights of the sgent, and such
an agrcement betwoen the principal and agent does not affect
the rights of the third puroson.

§ 103, A person who untruthfully manifests to a third person that
an act purported to be done on his account was authorized or
ratified in a manncr sufficient for authorizasion or ratification,
or that an act done by another who impersonates him w=s done
by him, knowing or having reason to know that the third person
is likely to act in relianc¢ upon such manifestation, is subject
to liability as if such act werc authorized or ratified or naa
been done by him, if the third person so changes his position
in reasonable reliance upon such manifestation that it would
be inequitable not to impose such liability.

ﬁ_lgi. Although there is no ratification, » person on whose account
. angther acts or purports to act may become a party to a transac-
tion similar to the criginal transaction by manifesting consent, or
he may become gubject to liability for the value of benefits
received as a result of the original transaction.

§ 143, TUpon ratification with knowledge of the material facts, the
principal becomes rcsponsible for contracts and conveyances made
for him by one purporting to act on his account as if the trans--
action had been authorized, if there has been no supervening
loss of capacity by the principal or change in the law which

would render illegal the authorization or performance of such
a transaction.
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§ 319, Where a purported servant or other agent has entered into
a transaction with a third person, its ratification by the pur-
ported master or other principal has the same effect upon the
liabilities of the third person to the principal as an original
authorization, under the conditions stated in §§ 82-102.

§ 338. Ratification by a principal of a contract which an agent
without authority purported to make for $he principal terminates
the liability of the agent to the other party for the breach
of warranty or misrepresentation of authority, under the rules

stated in §§ 100-101.

§ 360. Ratification releases a purported agent from liablility to
a third person for condutt which was tortious with respect 10
him only because the agent had no power to bind the principal
thereby; ratification does not release the agent from liability
for conduct which would have been tortious although authorized.

§ 408. The ratification of the act of a purported agent subjects
him to 1liability to account to the person for whom he intended
or purported to aot for profits made by him to which the pur-
ported principal would have been entitled if the =zet had been

guthorized.

§ 430, One who, without the consent or manifestation of consent
of another, purports to act as the agent for such other is subject
to 1liability for loss occasioned to the other by such conduct or
for the value of anything belonging to the purported prineipal
which he has improperly used, in accordance with the principles
stated in the Restatement of Torts. If the other ratifies, the
liability of the purported agent to the other is the same as 1if
he originally had been an agent who had o ?
acted without authority and whose conduct the principa. ratified.
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(Article 14)

— - -

Restatement of the law of agency by the American Law Institute,

§ 4. (2) If the other party has notice that the agent is or may be
acting for a principal but has no notice of the principal's
identity, the principal for whom the agent is acting is partially

disclosed.

§ 144. A disclosed or partially disclosed principal is subject %o
liability upon contracts made by an agent acting within his
guthority if made in proper form and with the understanding that
the principal is a party. :

§ 146, If an agent of a disclosed or partially disclosed principal
mekes an suthorized contract with third person, the 1iability of
the principal thereon depends upon the agreement between the
agent and thethird person as to the parties to the transaction.

147, Unless otherwise agreed, a disclosed or partially disclosed
 principal is a party to a contract, if not negotiable or sealed,
made by his agent within his authority. .

el

§ 149, A disclosed or partially disclosed principal is subject to

1iability uporn an authorized contract in writing, if not negotiable

or sealed, although it purports to be the contract of the agent,
unless the principal is excluded as a party by the terms of the
instrument or by thc agreement of the parties.

§ 159. A disclosed or partially disclosed principal is subject to
liability upon contracts made by an agent acting within his
apparent authority if made. in proper form and with the under-
standing that the apparent principal is & party. The rules
stated in §§ 144-158, dealing with the liability of a principal
for authorigzed acts, are applicable to unauthorized acts which
ere apparently suthorized. | |

§ 292.‘ The other party to a contract made by an agent acting within
his power to bind a disclosed or partially disclosed principal is
liable to the principal as if he had contracted directly with the

\ principal, unlcss the principal is excluded as a party Dy the
form or terms of the contract.
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§ 293. The other party to a contract made by an agent on behalf of
a disclosed or partially disclosed principgl does not'become
liable tu such principal upon it in an action at law if the
principal is excluded as a party by the form or terms of the

contract.

§ 321. Unless otherwise agreed; a person purporting to make a contract
with another for a partially disclosed principal is a party to
the contract.

(1) - Le projet américain contient aussi des dispositions relatives
4 1' "undisclosed principal'. Lesdites dispositions ne sont
pas transcrites, peroceque la notion du contrat pour personne
3 nommer ne correspond pas & celle de 1' "undisclosed principal™,
(Voir sussi les otservations de S'r Williem %raham Harrison
sur 1' "undisclosea principal" dans le droit anglais - Doc, 8),
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(Article 15)

Projet franco-italicn. — Art. 36. Celui qui a contracté comme
‘Teprésentant, sans avoir cette qualité, est responsable du préjudice
que le tiers contractant de bonne foi a souffert faute de formation
du contrat,

Suede. - Loi 11 juillet 1915.

'§~§§» Celui qui agit comme représentant d'une autre personne répond
du fait{ de posséder la procuration nécessaire., S'il ne peut pas
Prouver qu'il posséde la procuration, ou que l'gcte juridique a été

-~ épprouvé par la suite, ou que, pour d'autres raisons, cet acte enga-
ge la personne au nom de laquelle il a été fait, le représentant
devre rembourser les dommeges encourus par le tiers du fait que l'ao-~
te juridique ne peut pas 8tre rendu valeble vis—a-vis de la personne
indiquée comme représenté.

' Cette régle ne s'appldque pas,; toutefois, si le tiers avait com-

Pris, ou aurait A0l compreunlGre,; que celui qui a -;ass’ l'aocte juri- |

dique n'avait pas de pouvoirs ou a agi un déld des pouvoirs qu'il
avait. Elle n'est pas non plus applicable si celui qui a rassé -
1'acte juridique a agi conformément & une procuration qui, pour une
raison qu'il ignorait, n'était pas valable ou était sans effet, ou
que le tiers ne pouvait pas non plms compter sur ce gquiil la connilt.

Suisge. =~ Code Civil.

Agjimgg.‘ 5i la ratifiocation est refusdée expressément ou tacitement,
celui qul a pris la qualité de représentant peut &tre actionné en
réparation du préjudice résultant de 1'invalidité du contrat, a moins
qQu'il ne prouve que l'autre partie a connu ou df comnattre 1'sbsence
de pouvoirs., '

En cas de faute du représentant, le juge peut, si 1'équité 1'exige,
le condamner & des dommages-intéréts plus considérables.

- ¢ * 4 s g : t
ieshoactlon fondée sur 1'enrichissement illégitime subsiste dans tous
as. ' :

Restatement of the Law of Agency by the American Lew Institute.

§ 329. Except as stateg in § 332, a person who purports tc make gz
contract, conveyance, or representation on behalf of a prinecipal
‘whom he has 1o power to bind thereby becomes subject to liability
Yo the other party thereto upon an implied warranty of authority,
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unless he has manifested that he does not make such warranty ox
the other party knows that the agent is not so authorized.

§.330. A person who tortiously misrepresents to another that he has
authority to make a contract; conveyance, or representation on
behalf of a principal whoa hc has no power to bind thereby,

becomes subject to liability to the other in an action of tort for |

loss caused by reliance upon such misrepresentation,

§wlilv A person who purports to make a contract, conveyance, or
represerntation on behalf of a principal whom he has no power to
bind sufficiently manifests that he does not warrant his suthority
and makes no tortious misrepresentation.

}§_QQ_ An agent making a contract for a disclosed principal whose

contracts are voidable because of lack of full capacity te contraot,

or for a principal who, although haring capacity to contraot
generally, is incompetent to enter into the particular transaction,

is not thereby liable to the other party. He does not become liable

- by reason of the failure of the principal to perform, unless he
contracts or represents that the prinocipal has capacity or unless
he has recason to know of the principal's lack of capacity and of
the other party's ignorance thercof.
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(Article 16)

- - e

Projet _franco-italien, - Art. 580. Lc mandat cesse: ..seivn 4)par
la mort, 1'interdiction, la nomination d'un conseil Judiciaire, 1la
faillite, 1a liguidation judiciaire ou la déconfiture du mandant ...

S T e K e bt

§£E¢_§86. 51 le mandataire ignorait la causc qu'a fait ccsser le man-
dat, tout ce qu'il a fait avant d'en avoir ou connaissance, cst con-
81déré comme valablement fait en exécution du mendat. -

Suede, — Loi 11 juillct 1915,

ﬁ_%L; Si le représcnté meurt, la procuration reste en vigueur pour au-
tant quc des raisons gpéciales ne montrent qu'elle doit cesser 4'é-
tre en vigueur. Un acte Juridique passé par le représentant confor-=
mément & la proouration, engagerea en tous cas les héritiers du re-
brésenté, si le tiers n'avait pas connaissance, ou n'était pas censé
avoir connaissancc du déces et de ses effets en ce qui concerne 1le
pouvoir de passer l'acte juriiique. Si le représenté n'a communiquéd
la procuration qu'au représentant (§ 18), la loi exige toutefois
pour que l'acte Jjuridique ecngage le représenté, que le représentant
n'cfit pas non plus connaissance de la circonstance, ni qu'il ffit R
censé la connaitrc au moment ol il passait l'acte juridique. , Lo

La procuration cesse d'€trc en vigucur a partir du moment ol la N
succossion du représcnté est placéde sous 1l'administration de la cour
dcs partages. ' :

Suisse, = Oode Civil.

Art, 35:, Les pouvoirs découlant d'un acte juridique s'éteignent par la
mort cv..» du roprésenté, & moins que le contraire n'ait &té convenu
ou ne résulte de la nature de l'affaire. I1 en est de mlme lorsque 1
une personne morale ocsse d'exister, ou lorsqu'une socidté inscri-e S
au registre du commerce est dissoute . '

éﬁiiTQZ; Aussi longtemps que le représentant n'a pas connaissance de

;thinction de ses pouvoirs, le représenté ou ses ayants cause de-

= wannent.par son fait oréanciers ou débiteurs comme si les pouvoirs
existalent encore.

Soyt exceptés les cas dans lesquels des tiers ont su que les DY
pouvoirs aveient pris fin. | o

L. t,
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Art, 405, Te mandat finit par la mort ... du mandant cs...; a moins
que le contraire n'ait été convenu ou ne résulte de la nature de
llaffaire.

Art. 465. Ta mort du chef de muison (de commerce) ...., n'entraine la
fin ni de la procuration, ni du mandat commercial.

U.R.S5.8. — Code Civil.

Art, 260. Le mandat cesse veess (b) par la mort du mandant ou encore
par 1'extinction de la personne juridique au noum de laquelle le man-—

dat a été donné.

AEE$_2613 Le mandat de diriger une entreprise commerciale ou industriel
le garde sa valeur méme aprés la mort du mandant, jusqu'a ce qu'il
ailt été révoqué par son successeur.

‘Aziiugggi, 5i le mandat a cessé par suite des causes indiquées dans le .
paragrephe (b) de l'article 260, il est, en tant qu'il est nécessai-

‘re A& la sauvegarde des intéréts du mandataire, réputé garder sa va-
leur jusqu'a ce que le mandataire ait eu ou dd avoir connaissance de

1l'extinction du mandat.

Restatement of the Law of Agency by the American Law Institute.

§ 120, The death of the principal terminates the authority of the

agent.
§ 123, The death ..... of one of two or more joint principals termi-

e, et e

nates the authority of an agent to act on their joint account .....:

§ 127. Unless otherwise agreed, if the principal has manifested that
an agent is a general agent, the apparent authority thereby created
is not terminated by *he icrmination of the agent's authority by a
cause other than incapacity or impossibility, unless the third
person has notice thereof.

§ 128. Unless otherwise agrecd, if the principal has specially accredif
ed an agent to a third person, the apparent authority thereby creat-
ed is not terminated by the .termination of the agent's authority by
causes other than incapacity or impossibility unless the third
person huas notice thereof.

§ 12_£_‘Un1ess otherwise\agreed, if the agent properly begins to deal
with a third person and the principal has notice of this, the
apparent authority to conduct the transaction is not terminated by
the termination 0f the agent's authority by causes other than
incapacity or impossibility, unless the third person has notice
thereof,
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ent a power of attorncy or

other writing which manifests that the agent has authority and
and this is retain-

which is intended to be shown to third persons,
ed by the agent and exhibited to third person, the termination of
the agent's authority by causes other than incapacity or impossibil=
ity does not prevent him from having apparent authority as to third
persons to whom he exhibits the document and who have no notice of

the tormination of the suthority.

&.l;gi, Unless otherwise agreed; if the principal has manifested to
the third person that the agent is to do a single act or perform a
single transaction, the apparent authority terminates with the
terminaticn of the agent's authority, unless:

(a) the principal has specially accredited the age

person;
(b) the agent has begun to deal with the third person as the

principal has notice;j
(¢c) the agent is in p

§ 330, If the principal entrusts tc the ag

v

nt to the third

ossession of indicia of authority entrusted

to him by the prineipal and shown by him to the third persons; Or

(a) the principal has manifestel that the agent has authority to
represent the nonexistence of the terminating event and the agent
does so represent.

§ 138, A power given as security is a power to affect the legal
Telati-ms of another, created in tho form of an agency authority,
but held for the benefit of the pewer holder or a third person and
given to secure the performance of a duty or to protect a title
either legal or eguitable, such power being given when the duty or
"4i4le is created or given for congideration.

§ 139, Unless otherwise agreed, a power given as security 1s not
terminated by:
~(d) cess. if the power is given as security for a duty which
does Hot terminate at the death of the creator of the powcer, by
his decath.
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Projet franco-italien. — Art. 580. Le mandat cesse ...
4) par la mordt, 1l'interdiction; la nomination d'un conseil judiciai-
re, la faillite; la liguidation judiciaire ou la déconfiture du

mandant . ‘

Art, 586. &i le mandataire ignore la cause qul a fait cesser le
mendat, tout ce qu'il a fait dvant d'en avoir eu connaissance,
cst considéré comme valablement fait en exécutidn du mandat.

Suede. - Doi 11 juillet 1915.

§ 22, Si le rcprésenté est déclaré incapable ou plasi sous la
curatelle d'une autre personne, un acte juridique passé pour
le reoprésentant n'aura pas d'autre effet que si le représenté

l'avait fait lui-méme.

_S_'_l_}_.'i.__S._S_S.»_ - 9_9 M_].:y_n:_;la .

Art, 35, Les-pouvoirs découlant d'un acte. juridique, s'éteignent
par .-... la perte de l'exercice des droits civils ..... du re-
présentd, & meins que le contraire n'ait été convenu ou ne résul-
te de la nature de l'affaire «o... *

Les droite persommels des parties l'une envers 1l'autre demeu-
rent réservés.

Art. 37, Aussi longtemps que le rcprésentant n'a pas connaissance
de 1llextinction de¢ ses pouvoirs, le représcnté ou ses ayants
cause deviennent par son fait créanciers ou débiteurs comme si
les pouvoirs existaient encore. Sont exceptés les cas dans les-—
quels des tiers ont su que les pouvoirs avaient pris fin.

‘.Ar't'e 4-05__1 Le mandat fil’lit PaAYr asnsas 1 “incapaCité ‘0 du mandan-t' oo
& moins que 1le oontrairc n'ait été convenu ou ne résulte de la
nature dc l'affaire. |

AEE:.&Q%L. La mort du chef de la maison (de oommerce) ou la perte
de 1 exe?01ce(de scs droits civils n'entraine la fin ni de la
procuration, ni du mandat commercial.

U.R.8-8c - Code Oivil.

Art. 260. Lc mandat cesse ..... D) quand il (1c mondant) est décle-
ré incapable. »
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Art, 262, Si l¢ mandat a cessé par suitc des ceuses indiquées dans
le paragraphe ... b) de l'article 260, il cst; en tent qu'il cst
nécessaire & la sauvegarde des intéréts du mandatairc, réputé gar-
der sa veleur jusqu'd ce que le mandataire ait cu ow dfi avoir con-
naissance dc 1'exiinction du mandat.

Restatement of the Law of Agency by thc American Law Institute.

§ 122. The authority of the agent to make the principal a party to
a transaction is terminated or suspended upon the happening of an

eveht which deprives the principal of capacity to become a party
to the transaction «..q.

123. The ».s. loss of capacity of one of two or more joint princi-
pals terminates the authority of an agent to act on their Jjoint
account esises

§ 133. The apparcnt suthority of an agent terminates upon the
happening of an event which destroys the capacity of the principal

to give the power »....

§ 139. Unlecss other@iso agreed, a power given as sccurity is not
terminated by: ..... the loss of capacity during the lifetime
of ».. the crcator of the POWCYr soae
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(Article 18) ,

— -

Projct franco-italicn. — Art. 580, Le mandat cesse +... 4) par
la mort, 1'intcrdiction, la nomination d'un conseil judiciaire, la
faillite, la liquidetion judiciaire, ou la déconfiture du mandant... .

Art. 586, Si le mandataire ignore la cause qui a falt ocesser le mandat, -
tout cc qu'il a fait avent d'en avoir eu connaissance, est consi-
déré ocomme valablement fait en exécution du mandat.

Suedde. — Loi 11 juillet 1915,

-3 23, ©Si lc représcnté cst ddclaré en faillite, un acte juridique
entrepris par la suite par le représentant n'est pas valable vis-

a-vig de 1la massc dcs créanciers.

| Suissc. — Code Civil,,
Art, 35, - Les pouvoirs décgulant d'un ac?e juridique s'éteignent par
cv.. la faillitc du représenté (veesy a moins que le contreire

n'ait été convenv. ou ne résulte de la nature de l'affeire. _
Les droits personnels des parties 1'une envers l'autre restent

réservés,
Art, 37. Aussi longtemps que 1e représentant n'a pas connaissence de

1'extinction de ses pouvoirs, le représenté ou ses ayants oause
deviennent paer son fait crdanciers ou débiteurs comme si les pou-

voirs existaient enocore.
Sont exoeptés les cas dans lesquels des tiers ont su que leg

pouvoirs avaient pris fin,
- Art, 405, TLe mendant finit par .... la f£aillite «..«s du mandant, &

e st Gk
moins que le oontraire n'sit été convenu ou ne résulte de la nature

de l!affaireo‘aovo

U.R.S.,S, ~ Code Civil.

Art, 260, Le mandat cesse ... b) quand il (le mandant) est déolarév_

insolvable.

ért. 262, ©Si le mandat a cessé par suite des causes indiquées dans le-
paragraphe o.ss p) de l'article 260, il est, en tant qu'il est né-
cessaire & la sauvegarde des intéréts du mandataire, réputé garder
sa valeur jusqu'a ce que le mandataire ait eu ou dd avoir connais-

sance de 1l'extinction du mandat.
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Restatement of the Low of Agercy by the American Law Institute.

ﬁnuliL The bankrupcty or the substantial impaixment of the assets
of the principal, of which the agent has notice, terminates his
suthority as to transactions which he should infer the principal

no longer congsents to have conducted for him.
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" (Article 19)

~ Art. 585. En cas de mord du mandent,

Projet franco-italien,
1'exécution du mandat, est tenu de

le mandateire qui a commencé
1l'achever, s'il y a péril en la demeure.

Sudde. - Ipi 11 juillet 1935.

L—&._Qi; Méme si le représenté n'a plus la faoulté de disposer de
ses biens le représentant pourrs, en vertu de la progureaetion,
pagoer les actes juridiques nécessaires pour protéger les
intéréts du représenté ou de ses créenciers contre des pertes

Jusqu'd ce que le tuteur, ou 1'administration, puissent veiller

& ses intéréts. !

Suissc, — Codc Civil.

IAEEL;QQQL'...o g4 1'extinotion du mandat met en péril les intéréts
du mendant, le mandatairey ses hériticrs ou son rcprésentant sont
tenus de continuer la gestion jusqu'a ce que le mandant, ses hé-
ritiers ou son représentant goient en mesure d'y pourvoir eux-

mémes . .

Restatement of tho Law of Agency by the American Law Institute.

‘§~i§§¢,Unless otherwise agreed, an agent icsybjegt to a duty not to
act after the termination of his authority.
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(Article 20)

- W e

Projet franco-italicn. - Art. 580. Le mandat oesse s.4. 4) par
la mort, 1'interdiction, la nomire tion d'un conseil Judiciaire, la
feillite, la ligpidation judiciairc ou la déconfiture du mandataire,

Art., 587, En oas de mort du mendataire, ses héritiers, qui ont eu
connaissenac du mandat, doivent en donner aussitdt avig au mandant,
¢t pourvoir en 'attendent, & ce que 1cs ciroconstences exigent dans

1'intérat de oelui-ci.

Suissq4‘- Oode Civil.

Art. 35, Les pouvoirs découlant d'un acte juridique p'éteignent par
la mort, la déclaration d'abscnoce, la perte de 1l'excroioce des
droits civils et la faillite ... du rcprésentant, & moins que le
oontraire n'ait été convenu ou ne résulte de la nature de l'affaire.
I1 on est dec méme lorsqu'une personnc morale cesse Q'exister,
ou lersqu'une société inscrite au registre de ocommerce est dissoute.

Art, 405. Le mandat finit par la mort, 1'inospacité ou la faillide
soit dw mandent, solt du mandataire, & moins que le contraire n'ait
été cenvenu ou ne résulte de la nature de 1'affaire. Toutefois, si
1'extinotion du mandat met en péril les intér8ts du mandent, le man-
dataire, ses héritiers ou son représentant sont tenus de continuer
la gestion jusqu'd oc que le mendant, ses héritiers ou son représen-
tant soient en mesure d'y pouzrvoir eux-mémes.

UaReS:sSs - Code COivil.

Art. 260. Te mandat 6esse s..s 4) par la mort odu mandataire ou la
perte de sa oapaocité, ou encore par l'extinction dec la personnc .
juridique & laquelle le mandat a été conféré. ' ‘

AEE;TQQAL En oas de mort du mendataire, ses héritiers sont tenus
d'aviser lc mendant et de prondre les mesures nécessaires pour
protéger les intéres de ce dermicr.

Restatcment of the Law of Agency by the American Law Institute.

§ 113. The benkruptey or insoivency of nn agent terminatcs his
guthority to oconduet transactions in which the state of his credit
would so affeot the intercsts of the prinoipal that the agent
sould infer that the principal, if he knew the facts, would not
conscnt to the further cxeroise of the authority.

\



....3‘7._.

\
§ 121, The death of the agent terminates the authority.

§ 122, The authority of the egent to meke the principal a party t0
o trensaction is terminated or suspended upon the happening of an
event which deprives the principal of capacity ts make the principal
a perty to it. !
s, eseve The death or loss of ocapapity of one of two Or more
agents authorigsed o act only jointly terminates the authority

of the SWLvivor.



b

- 38 -

(Article 231)

— -

Projet franco-italien. 4Art. 580. TLe mandat cesse «.... 2) par-
la révocation da mandat; eoceee 4) per la mort, 1l'interdiction,
1a nomination d'un conseil Jjmdiciaire, la fzilldte, la ligoida—
tion judioiaire ou ila déconfiture du mandant ou du mandataire.

Art, 581. Aux cas visés par les numéros 2 et 4 de l'article pré-
cédent, le mandat ne cegse pas lorsqu'il a été donné en exécu-
tion d'une obligation du mandant envers le mandataire.

Art. 582, Le mandant est toujours libre de révoquer le mandat,
sauf, dans le cas de mandat non gretuit, 1l'obligation pour lul
d'indemniser le mandataire du préjudice qu'il a éprouvé a cause
d'une révocation & contretemps ou sans Jjustes motifs.

Art. 586. Si le mendataire ignore la cause qu's felt cesser le
mendat, tout ce qu'il a fait avent d'en avoir eu.connaissance est
oonsidéré comme valeblement fait en exdécution du mandeat,

Sugsse, - Code Civil.

Art. 34, Le représenté a en tout temps le droit de regtreindre ou
de révoquer les pouvoirs découlant d'un aocte juridiques sans pré-—
judice des réclemations que le représentant peut avoir a former
contre lul en vertv. d'une autre causc, telle qu'un contrat de
travail, un contrat de société ou un mendats

st nulle toute renonciation anticipés & ce droit par le re~

présenté ssee

Art. 465. Ta procuration et le mandat commercial sont révocables
en tout temps, sans préjudice des droits qui peuvent résulter du
contrat de travail, du contrat de socidté, du mandat ou des autres
rclations juridiques existant entre partics.

 U.R.S5.S. - Code Civila

Art. 257. Le mandant peut en tout \temps révoquer le mandat, et le
mandataire peut en tout temps y renoncer. Les accords sur la
renonciation & ce droit sont nuls.

Art. 259, Le mandént qgui a falt cesser le contrat avant l'exécution
du mandat est tenu d'indemniser le mandatalre proportionfellement
au traveil qu'il a fourni et de réparer le préjudice ommsé.
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Art. 260, Le mandat cesse: &) on vertu de sa révocation par le man-
dant seoae '
Art., 262. Si le mandat a cessé par sulte des causes indiquées dans
les paragrephes a) et b) de l'article 260, il est, en tant qu'il
est nécessaire & la sauvegardé des intér&ts du mandataire réputé
- garder sa veleur jusqu'd ce que Je mandataire ait eu ou 4l avoir
connaissance de l'exbtinotion d&u mandat.

Art., éZO. En tout temps le mendant peut révoquer la prpcurativn et.
le mandateire y remoncer. Tout accord visant 4 supprimer ce drolt
est nul.

ReStapement of the Law of Agenoy by the Amerioan Law Institwte,

118, Awthority terminates if the«principal or jhe agent manifests
to the other dissent to i1ts continuance.-

§ 115. Authority oreated in any manner terminates when either party
in any manner menifests to the other dissent tq its continuance
or, unless otherwise agrecd, when the other has notice rf dissent:
1in mecordance with the rules stated in §§ 9-11.
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(Article 22)

- e e

Projet franco-—italicns - Art. 34, DLa restriction ou le révoca~
tion dcs psuvoirs qu'il a donnés au représentant ne peut €tre op-

posée par 1le représenté aux tiers qui n'en ont pas ew connaissance
el moment o ils ont contracté.

Sudde, — Loi 11 juillet 1935,

Ao 12, 84 le représentd veut révoquer une proouration dont aux ar-

ticles 13 & 16, mlme s'il a falt savolr au représentant que la pro-
curatian cescera d'8tre en vigueur, il est tomm d'appliquer les
dispositions établies pour chague ces dens les articles précités.
Si plusicurs de ces dispositions sont applieebles 4 la méme proeu-
ration clles dcvront 8tre observées.

Lo tiers dont les pouvoirs ont été révoqués de la f
4 1'article 13, ne pceut peas cependant feirc valoir qu'ils auraient
ausel di 8tre révoqués diune auire fagon.

agon‘indiquée

§ 13, 51 le représenté a porté la proouration & la connaissance d'un
ticrs oen lui adressant une déolaration spéciale, la procuration
gsera révogude quand unc déclaration spéoiale disant que ladite pro-—
curation nc continucra plus a 8tre en vigucur sera parvenne au
ticrss | . - )

§ 14. Si le représenté a donné communication de la procuration par
Te voic des journaux ou d'autre fagon, cette dernidre devra 8tre
révoquée par une déclaration publide de la méme fagon.

gi cels n'est pas possible, lo déclaration scra portée a la con—
naissanoce du public d'unc autre fagon aussi efficace., o
~ Le représenté peut cxiger que l'autorité citée 4 l'artiele 17
déoidc sur cec .qu'il doit felre.
dme

§ 15, Ia procuratign dont au paragraphe 10, 2 alinéa, est révo-
quée per le renvoi du représentant de son poste. :

§_mL§L' S1 le représenté a-donné une procuration au représentant par
dorit, ladite procuration sera révogquée sur demande du représenté
soit en la 1ui restituant, soit en la détruisant.
Le représentant est tenu de restituer la procuration, d&s que

le représenté lilexige.

§ 17. Si le représenté peut prouver qu'il n'est pas possible de
révogquer une procuration écrite de la fagon prescxite au § 16,
ou que la révocation ne peut pas avoir lieu dans le délai nécessai-
re, la procuration peut 8tre déclarée nulle shir demande du repiéd-
sentant, selon les dispositions suivantes ! seecsdscacoscesraisnoss
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§.39. - €1 la procuration gst révoguée ou annulé:. mais si le repré- —-
senté o des raisons pour croire gue le représentant passera
quand méme un acte juridiquc en son nom vis-a-vis d'un tiers qu'il
peut supposer Gtre dans 1'ignoramce du feit que la procuration a /
cessé d'6tre valable, le représenté devra, autant que possible, :
informer le tiers. Dans le cas contraire, l'acte juridique enga-—
gera le représcnté si le ticvs était de bonne foi.

§ 20, i 1la procuration n'est pas révoquée ou annuléo, mais si le
ropréscnté a défcndu au représcntant d'en faire usage, ou s'il a
fait savoir d'une autre fagon qu'il ne vcout plus qu'ellc soit en
vigucur, un actc juridique entrepris par le représentant n'engage-
ra pas le rcprésenté si le ticrs étalt au couraent de la situation
ou surait 4d 1'€tre.

Suisse, — Code Civils

Art. 34, Lorsque le représenté a fait connaitre, soit en termes
exprds, soit par ses actes; lee pouvoirs qu'il a conférés, il ne
peut en opposer oux tiers de bonne foi la révoocation totale ou
partielle que s’il a fait connaltrs dgalement cette révoocation.

Art. 36 Le représentant nantl d'un titre constatant ses pouvoirs est
tonu. lorsqu'ils ont pris fin, de le restituer ou d'en effectuer
1o dép6t en justicces
g1 1le reprdsenté ou scs ayants-doit négligent d'y contraindre
le rcprésentant, ils répondent dv dommage qui pourrait en résulter
4 17égard dcs tiers de bonne foi, ' !

Art. 37. Aussi longtcmps que lc représcntant n'a pas connaissancc de
1'extinotion dc¢ ses pouvoirs, lc représenté ou ses ayants cause
devicnnent par son fait orédancicrs ou débiteurs comme si les pou-
voirs cxistaient enocorcs

Sont exceptés les oas dans lesquels des tiers ont su que les
pouvoirs avaient pris fin.

Arts 461, Le retrait de la procuration doit 8tre inscrit au registre
du commerce, mdme s'il n'y a pas cu l'inscription quend le fondé
de proouration a été constitué.,

La procuration subsiste & 1'égard des tiers de bonne foi, tant

que le .zztrait n'ae pas 8té inscrit et publié.

U-Ra §5 ) o, ™ 009._% GiVi}.ﬂe‘

Art. 271s 1Le mandant;ou seg héritiers sont tenus d'aviser de 1llextino- .
tion du mandat tant le mancataire que les personnes ou institutions
avec legelles le mandutaire Cevalt entrer en rapport, si celles—ei
sont connucs du mendant (o de ses héritiers).
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. & . .
Restatement of the Law of Agency by _the American Law Institute,

§_;g51 Apparent authority, not otherwise terminated, terminates
when the third person has notioe:
(a) of the termination of the agent's authoritys;
(b) of a manifestation by the principal tbat he no longer
consents, or
(o) of faots, the failure to reveal which, were the trensaction
with the principal in person, would be ground for resoission

by the principals

§ 127. Unless otherwise agreed, if the principal has manifested that
an agent 1s a general agent; the apparent authority therebdy .
orecated is not terminated by the termination of the agent's
authority by a casuse other than incapacity or impossibility,
unless the third person has notioce thereof. ’

§ 128, Unless otherwisc sgreed; if the principal has speoially
. acercdited an agent to a 'third person, the apparent authority
thereby created is mot terminated by the termination of the
agent's authority by causes other than incapacity or impossibility,

unless the thixrd person has notice thereof .

§ 130, If +he principel entrusts to the agent a power of a%torney
or other writing which manifests that the agent has authority
- anéd whioch is intended to be shown to third persons, and this is
retained by the agent and exhibited to third persons, the
termination of the agent's authority by causes other than incapeacily
or impossibility does not prevont him from having appeaerent :
authority as to third pcrsons to whom he exhibits the document
and who have no notice of the termination of the authority.

§ 132, Unless otherwice agreed, if the principal has manifested to
the third person that the agent is to do a single act or perform
a single transaction, the apparent authority terminates with the
termination of the agent's authority, unless: ’

(a) the principal has speoially aocredited the agent to the
third person;j | - ‘

(b) the agent has begun to deal with the third person as the
principal has notices ~

(e) the agent is in possession of indicia of authority entrust-
ed to bim by the principal and shown by him to the third
person, or '

(4) the principel has manifested that the agent has suthority
to represcnt the nonexistence of the terminating event ‘
and thoe agent does so represent, :
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“ﬁ_;;gL Unless otacrwise agreed, if the prineipal has manifested to
the third person that the agent is to do a single ast or perform
o single transactl ong the apparent authority terminates with the i
termination of the agent's authority, unless:
(a) the principal hes speoially aosredited the agent to the
third person; ‘
(b) the agent has begun to deal with the tpird person as the
principal has notice; -
(c) the agent is in posscssion of indicia of euthority entrust-
ed to him by the principal and shown by him to the third
peroon, Or
(4) the principal has menifested that the agent has emtherity
to represent the nonexistense of the terminating event
apd the agent does so represent. '

§ 136, (1) Unless otherwise agreed, there is a notificetion by the
primeipal to the third persop of revooation of an agent's authority .
or other faet indicating its cermination: L .

(a) when the prinéipal states such fact to the third person, Or
(b) when a reasonable time has elapsed after a writing stating
such faot has been delivered by the principal
(1) to the other personallly
(1i) to the other's place of business;j
(1ii) to a place designated by the other as one in which
tusiness communications are reoceived, or -
(iv) to a place which, in view of the business customs
or relations between the parties, is reasonably believed
to be %ne place for the receipt of such communications
by the cthew, : : ' :

‘ (2) Unless otherwise agreed, a notification %o Dbe effective
in terminating apperent euthority must be given by the means stated
in Subsection (1) with respect to a thix person;

(a) who has previously extended credit to or received credit
from the principal through the agent in reliance upon a
manifestation from the principal of continusing authority
in the agent, as stated in § 1273 .

(v) ;o ghom the esgent has been speoially acoredited, as stated

n § 128; ,

(¢) with whom the agent has begun to deal, as the principal
should know, as stated in § 129, or | "

(d) who, as the principal should know, relies upon the
possession by the agent of indicia of authority entiwrusted
to him by the principal; as stated in § 130.
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| (3) Exoept as to the persons included in Subsection (2), the
principel may give notification of the termination of the agent's
authority by :
(a) advertising the fact in a newspaper of general oiroulation
in the place where the agenoy 1is regularly oarried on, or:
(b) giving publicity by some other method reasonably adapted
to glve the inforumation to suoch third person. '
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(Article 23)

- e v

Sudde. - Loi 11 juillet 1915.

§ 18, Si la proouration n'e été communiquée que par une déclaration
du représenté eu représentant, elle sera revoquée quant une décla-
ration disent que la proouration cesse d'étrc valable sera parve-

nue au représentant.

Suissc, - Code Civil.

Art. 34. Torsque lc représenté a fait comnattre, soit en termes
cxprés, soit par ses actes, les pouvoire qu'il a conférés, il nc
peut en opposcr aux tiers de bonne foi 1la révocation totale ou
pertiolle que s'il a fait connattre également cette révocation.

Restatement of the Law of Agency by the American Law Institute,

§ 127, TUnless othorwise agrced, if the prinecipel has menifested that-
an agent is a general agent, the apparent authority thereby crcated

is not torminated by the termination of the agent's authority by a '

cause othcr than inocapacity or impossibility, unless the third person

has notioc thereof.

§ 129., Unless otherwise agreed, if the agent properly begins to deal
with & third person and the principal has notice of this, the '
apparent authority to conduct the transaction is not terminated by v
the tormination of the agent's authority by causcs other then
incapacity or impossibility, unless thethird person has notice thered.
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(Article 24)

- e e

Projet franco-itelich. Art. 580. ILe mandat cesse: ... per le
rcnonciation du mandataire.
Art, 584. Le mendataire est toujours libre de renoncer au mandat,

T Toutefois si cette renonciation préjudicie aw mandant, paroe
qu'elle a été faite & contretemps, lc mandataire doit l'indemnisecr,
4 moins qu'il ne prouve qu'il lui serait impossible de continuer

lc mendat sans cen éprouver lui-méme un préjudice,

UsRoSuS. = Code Civil.

ﬁiﬁg_@éli Le mandant peut en tout temps révoquer le mandat, + 2
: ct lc mandetaire peut en tout temps y renoncer. Les ao-

cords sur la renonciation & ce droit sont nuls.

Art, 258, Si lc contrat est résilié par le mendatalrc dang des con-
ditiong teclles que le mandant n'a pas la possibilité de le remple-
ocr ou 4'assurer autrement la condulte de 1taffaire, le mendeataire
cet regponsable des dommages causés.

dat cesge s.4s. par la renonoiationldu mandataire‘

Art, 260, TLe man

Restatcment of the ﬁaW‘of Agenoy by the American Law Institute,

§.118, Authority terminates if the principel or the agent mepifests
$0 thc other disscnt to its contifuanec.

$219. Authority orcated in any menuer tcrminates when either party | |
in any manner menifests to the other dissent to its continuance 0Ty
unless otherwise agreed, when the other has notice of dissent in

accordance with the rules stated in §§ 9-11.

§~iﬁl;, Unless otherwise egreed, if the principal hes menifested that
an agent is a general agent, the apparent anthority themeby oreated
18 not terminated by the termination of the agent'se authorlty'by o
a cause other than incapacity or impossibility, unless the third

~person has notice thereof,

§_l§§. Unless otherwise agreed, if tho principal has speoially
acorcdited an aggent to @ third persony the apparent authority thereby

i ermd 3 ; ation of the agent's
Created not terminated by the tcrmiga gor
authorit;sby cau;es other than incepacity or impossibility, unless

the third person has notice thereof.
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,ﬁmlﬁﬁm Unless etherwise egreed, if the egent properly begins to deal
With a third person and the principal has notice of this, the
apperent authorisy vo conduct the transaction is not terminated by
the termination of the agent's authority by causes ether than inca-
pecity or impossibility,; vnless the third person has notice thereof.

§~l;g& If the principal entrusts to the agent a power of attorney or
ether writing which menifests that the agent has authority and which
18 ntended to hLe shown to third persons, and this is retained by
the agent and exhibited to third persons,  the termination of the
agent's authority by causes other than incapacity or impossibility

does not prevent him from having apparent eauthority as to third
Persons to whom he exhibits the Jdocument and who have no notice of

the termination of the authority.

§‘£igg Unless etherwise agreed, if the principal has menifested to
the third person that the agent is to do a single act or perform
2 single transaction the apparent authority terminates with the

termination of the agent's authority, unless: ,
(a) the principal hes specially accrcdited the agent to the

third person; ) . _
(b) the aggnt nas begun to deal with the third person as the

principel has notice;
(¢) the agent &s in POSSE
to him by the principal

gsion of indicia of authority entrusted
and shown by him to the third person;

o} ~

(5) ﬁie prinoipal has nanifested that the agent has authority
to renrcscnl the nonexistence of the terminating event and
the aéent A0es so represent. _



Projet franco-xtaliens,

1'échéance du terme

Restatement of the Law of

o

(Article 29

—

)

~ Art. 580. Lc mandat cesse: 1) par
auquel il o été limité ...

Agency by the American Law Institute.
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§~l§Q& If the principal entrusts to the agent a power of attorney or
‘Other writing which manifests that the agent has authority and whieh
is intended to be shown to third persons, and this is retained by
the agent and exhibited to third persons, the termination of the
agent's authority by causes other than incapacity or impossibility
does not prevent him from having apparent authority as to thirad
Persons to whom he exhibits the document and who have no notice of

the termination of the authority.

§~li§; Unless otherwise agreed, if the principal has manifested to the
third person that the agent is to do a single act or perform a
8ingle tramsaction, the epparent authority terminates with the termi-

Nation of the agent's authority, unless:
(a) the principal has speoialdy accredifed the agent to the $hird

Person; . .
(b) the agent has begun to deal whkth the third person as the

Prinei notice; |
(c)p:tehzgent is in possession of indicla of authority entrusted

to him by tho principal and shown by him to the third person; or
v f ifested that the agent has authority to

d . neipal has man Q.
repiegezzetﬁzizgigxistcnce of the terminating event and the agent
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