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Chapter O

Regarding The Right to Execute a Will Or to Receive
Benefit Under a Will, : ‘

Art. 1. A person; who h?s'reached 21 years of age may,
by+a Will, make disposition * -of his estate. A Will may also
be executed by a minor who iz either married or has been married
or who after reaching the age of 16 years wishes t0 make dis-
position of property over which he himself has control,

Art. 2, Disposition 10 a person other than ohe,'Who is
born at the time of the testator's death or is then conceived
and subsequently born alive, ghall be without_effect. '

o Irrespective of what is now stated, disposition is
Valid,"acoording‘torwhich the future issue entiiled to inherit,
of ‘anyone who according to the first section has the right to
benefit under a Will, shall receive property in full ownership
latest at the testator's death or when another who shall enjoy ;
some limited right to the property, dies or his right otherwise §
becomes extinguished. In such @ disposition no difference ?
shall be made between brothers and sisters who are.not born .

Or conceived at the testator's death. - |

CArt. 3, Regarding the right of foreign nationals to':_
benefit under a Will in the Realm the provisions lsid down i
regarding foreigners! right to inherit are applicable.++)

Chapger 10

Regarding the Execution and Revocation of Wills,

Art. 1. A Will shall be drawn tp in writing with two
witnesses. In their presence at the same time the testator shall

+) "Disposition® means_hereinafter-ih this Code bequest as well |
as devige, . ;

*+) See Chapter 1 art, 3 of this Code. |



sign the testamentary instrument or aoknowledge hlS 51gnature
thereto. The witnesses shall attest and subsecribe the
Ainstrument with their names. They shall have knowledge of
the instrument being a W1ll bt the testator is: free elther
to disclose or not the contents thereof to them._-" :

CArt. 2. Witnesses to a Will should beside their names
give their occupation and place of residence. They should
- algo attest the instrument regarding the time of witnessing
;tcgether w1th,other clrcumstances which may be of 1mportanoe
with regard to the valldlty of the Will. '

L Should the witnesses have attested on the testamentary.
-~dnstrument that the execution of the Will has been effected in
accordance with what 13 stated in artlele Ty the ‘attestation
elause shall - in case of dlspute, be glven oredenee, ‘provided
‘_elrcumstanees do not ocour which detract from the authentlclty
Qof the oertlfloate. '

Art. 3. VWhere anyone on account of illness or other
emergency is prevented from executing the Will in accordznce
with the provisions of article 1, he may dispose of his estate
by word of mouth before two w1tnesees or alternatively without
withesses through the medlum of a document wrltten and:gigned
in hlS hand, '

Such a2 Will shall be null and void if the testator
subsequently during a period of three months has had an
opportunity to dispose of his estate in accordance with the
provisions of artlcEe 1. oL

Art. 4, A person under 15 years of age or one who is in-
sane or feeble-minded or on account of any other disturbance
of the mental ecapacity lacks the insight of the meaning of the
attestation by wiinesses, may not be taken as witness to a Will,

-neither may the testator's spouse nor one who is a direct and
itineal ascendant or descendant of gonsanguinity or affinity or
is the testator's brother or sister or who on eccount of an
adOpthﬂ stands in a corresponding relatlonshlp to the testator.



ownie o A person may not be admitted a witness when a Will
dispeses in his favour, in favour of his spouse, or of anyone
who s related to him by consanguinity or affinity or adoption
of a degree Jjust mentioned., Appointment as executor of 'a Will
does not constitute incompetency to be admitted a witness.

_ e “Where a witness to a Will is cited as testimony in
legal proceedings that which -is stated regarding such testimony
in the Act of Court Procedure is applicable,

‘Art. 5. Where a testator has, in the manner prescribed
Por the execution of a Will, revoked his .dispositions or
destroyed the testamentary instrument or otherwise plainly
announced that the disposition is no longer the expression

of his last Will, the disposition 1s without effecot.

An engagement not to cancel a Will is not binding.

Art, 6, Where anyone wishes to make a codicil to his Will
in connection with.the revocation of. a particular disposition
or-otherwise, that which is stated with regard to thé éxecution
of a Will shall apply. e o

Art., 7. Where anyone has, through a unilaterai revocation
0r alteration of g nutual Will, fundamentally infringed the
postulations for the mutual disposition, he loses his right
on the basis of the Will. - ' '

Chapter 11
Regarding_thé-Gonstrﬁingrof;a-Wiil;

Art, 1. Such construing shall be given to a Will which
can be considered as being consistent with the wishes of the
testator; and the rules laid down in articles 2 - 9 below
shall accordingly be applicable“Onlyuin so far as, with regard
to the'purpose of the disposition and other circumstances,
nothing élse shall be considered o be inferred from the
disposition,



. ‘Wnere a Will through error in writing or otherwise
;_.as‘a_rgsulﬁmoffa'mistaké_haS“acquired otheér conténts +than
- -intended by the testator, it will nevertheéless be put into

effect, in case;the:corféot'meanipgfcan be established,

e Art. 2;_5_Allegacy shgll;prOQGéd-fTOm the residuary estate
and not be counted from a specific share of the estate.

o Art. 3. If 211 legacies can not be effected, legacies
which conecern particular property shall have the preference

over others, but otherwise dbatement shall be made in proportion
to. the value of the legacies, - = - - SR

- Art. 4, Where a disposition concerns a particular property
and it is not found in the estate, the disposition shall be
without effect.

Art. 5, Where particular propérty regarding which
disposition has been made, on account of mortgage or otherwise
1s encumbered by the right of pledge or cther right, the
legatee shall not enjoy compensation as s result thereof,

o Art, &, 0 If thefﬁésﬁaﬁen%ary'beneficiaryfj-dies’before
‘his right materializes, or the Will can riot otherwise be -
effected as far as he is concerned, his descendants. shall
take his place, where they should have been entitled thereto

if it had been a question of inheritance from the testator.

Art. 7. Where disposition is made regarding the entire
estate or of everything which does not constitute the legal

share of the issue (legitim) and the Will can not be effec-
tuated with regard to a particular testamentary beneficiary

+)

By "a testamentary beneficiary“ means hér§ihafter in this
Act a person who is a legatee or g residuary legatee, or
who - else receives any other benefit under a Will.




-and ;where nothing else follows from article 6, the portions
of the residuary legateesshall be increased 4o a eorresponding -
. eextent, -

Art. 8. Where anyone has made a Will in favour of his
betrothed or his spouse and the betrothal or marriage is
_ afterwards.dissolyed‘otherwise than by the death of the tegstator,
the disposition shall be nuli and void. The same law applies
where . anyone has,madé.a.Will in favour of his spouse and guch
a,case_arises_as ig'provided for in Chapter 3, article 8- .
(of this Act).

: Art. 9. - Where a specific purpose 1s stipulated concerning
property, which is alloted to a particular heir or testamentary
beneficiary, he is duty bound to give effect to the disposition.
In other cases the specific stipulation shall be effected from
the residuary estate. . : ‘ ,

Art. 10,  With the word legacy shall be understood a spe-
cial favour given in a Will, such as a particular thing, or a
certain amount of money. or a right of enjoying the. use of
property (usufruct) or the right to enjoy interest or yield
therefrom, S : S R

7 A residuary.legatee‘gis one, whom the testztor has
placed in the position of an heir, by awarding to him the
estate in its entirety, a certain share in the sstate or the
excess thereof,

Chapter 12
Regarding the Testamentary'Benefidiary's Righf in Certain Cases.

Art., 1. Where a diépositioniisnmade by Will to the 5
effect that property due to s surviving spouse as heir or as
residuary legatee shall, after the cesgation of the right of
the spouse, pass to another, the provisions laid down-in
Chapter 3 of this Aet shall have corresponding application,
provided nothing different 'follows from the Will.




. Art. 2. Vhere anyone has through .a Will received the
right of usufrict to0 property +); to which the right of
ownership at the death of the testator or later shall devolve

to another, the provisions of articles 3 - 9 below are applicable,
provided nothing different follows from the Will,

ATt 3. The one having the rzght of usufruct administrates
the pTOperty and engoys the yleld thereof ©In the sdministration
he shall algo observe the owner's Tight and best interess.

The property may not be mixed together with other property,
unlegs the expedient application thereof occasions it.

_ The one hav1ng the right of usufruct shall bear all
Jnecessary expenses for the property, which ought to be paid
"fjfrom the yleld durlng hlS tlme of posgession. .

Art. 4, Chattels, which are of no special value to the
owner, may be disposed of by the person enjoying the right
of usufruect. 1In case there are special reasons for the disposal
or pledglng of other ohattels and the owner's co-oOperation
thereto can not be obtalned “the (Court can, on appiieation,
authorize the person enjoying the right of usufruct to take
the steps., The person enjoying the right of usufruct may give
notice of claims, and he may also receive payment .for them.

. mThe'right of usufruct may not be assigned to anybody
else. G e T e DY BEE SRR |

Art. 5. Capital sums shall be made interest bearing by
the person enjoying the right of usufruct in such manner as 1is
prescribed for the means of persons under age, unless the owner,
or where his consent can not be obtained, the Court has conceded
otherwise. Without such permission that which hag been placed
in farming or-other trade or business may again be made use of
for the same purpose, and smaller amounts which otherwiss have
been received for sold chattels may be used for the purchase
of pTOperty of the same klnd : :

*) A rlght that 1ncludes the use and the engoylng of the
property.



Art. &, The owner may not without the consent of the
person héVing the right of usufruct alienate or otherwise
dispose of the property. Concerning real estate of the right
t0.a building site, the consent shall be given in writing and
be attested by two witnesses. | - -

Whéfe'bonsent can not be_obtainéd, the Court may on
application permit the measure where reason therefor exists.

Where the owner without the necessary consent has
alienated or else disposed of broperty, the measure is null
and void if the person having the right of usufruct so demends.

Art., 7, Property which is subject to the right of usufruct
may not be taken in distraint for the owner's debt, unless, on
account of mortgaging or Otherwise, there is g lien therefore
on it ‘or there is sz question of the debt of the testator, for
which' the owner is liable according t0 the provisions of
Chapter 21, ' ' ' 3 S : B

Art., 8, That which has taken the place of property-whioh
was subject to the right of usufruct, shall belong to the owner.

Art. 9. - If the person enjoying the right of usufruct
through neglect of the property or through other improper act
Obviously jeopardizes the owner's interest, the Court may on
aprlication direet him to give security for the property cor
order that it shall be placed under the care and administration
0f a ftrustee, referred to in Chapter 18 of the Code of Parentage.

For damage, caused deliberate1y or through carelessness
t0 the owner by the berson enjoying the right of usufruct,
compensation shall be paid when the right of usufruct ceases
or the property is placed under the custody and administration
of a trustee.’ o o o |

Art. 10. Where it has been provided through a Will that
a legacy shall &0 10 two or more in Succession and provided
nothing else follows from the Will, the provisions of article 9
shall have a corresponding application if any of them, as ig
stated theresin, Jeopardizes the interest of the successive
testamentary beneficiary, or csuses him damage.



Art, 11. Where anyone aocordlng to the prOVISlons of a
Will shall enJoy yield from the property belonglng to the
-estate, and the property shall be placed under special custody
for the protection of his rights, it shall, where nothing
different follows from the Will, be placed in the hands of -
“anradminisirator as prov1ded for in Chapter 18 of the Code
- 0f Parentage. ST : :

Chapter 13
Regarding the Nullity of a Will.

AT 1 Where a testator was not competent to . dlspose of
hisg estate by bequest or devise oy .if the-: W111 is not exsgecuted
in iegal form, it shall be null and void. TIn cases stated in
Chapter 10, article 4, section 2, the Will will, however, be
invalid only so far as that part prov1ded for thereln is
coucerned

Art. 2. A Will shall not be valid, which has been
executed under the influence of- 1ﬁsan1ty or feeblemlndedness
or other dlsturbaﬂce of the mental capaozty. : —

Art., 3. Where anyone has oompelled the testator to°
execute a Will or prevailed upon him thereto.- through the
abuse of his want of Judgement, weak-willedness or p081t10n
_of dependenee, the Will shall he null and v01d

T : : The same law applles 1f the testator has been
“fraudulently invelgled to execute the Will or if he has '
Otherwise been in error and this has provoked hlS decision

to execute the Will.




"cbapter'*j4

,_:LRégafdiﬁéﬁéféﬁaté;4GertificatiOn'and Oontéstiﬁgiof.a Will.

CArt, ”H}f,;A:Will:shallrbe offered for probate in Coupt
within six months from the +time when the testamentary benefi-
clary gained knowledge of the testator's death and of the

disposition made in his favour, '

Where anyone“dn.the-basis of & Will shall enjoy -
the right after another berson and the Will has not been

legal effect may,takerplacerwithinfthe-time there stated, after
‘he gained knowledge of the fact that the right of the prévipus

Offering g will for probate is valid for the benefit
of any'testamentary beneficiary;-for-whOm the time has not run
Outu_' - s . ‘ e . i ’

had to plead g case regarding his Person, or, if a competent
Court does not exist, before the Magistrates'Court of Stockholm.

When dffered for probate the Will should be rroduced
in the Origingl and he inciuded in the court records. Where

Will has not been offered for probate according to the rules
- contained in articles and 2, shall lose his right against j
ah heir, who has net relinquished hig pPlea to contest it,
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Art. 4. After a Will has been offered for probate in
Court, the Will shall be served upon an heir by the handing
over of a court certificate showing the Will having been
offered for probate as well as a certified copy of .the tes-
tamentary instrument or, with regard to a Will executed by
word of mouth, of the court record of the hearing of the
witnesses to the Will or by other wrltten statement regardlng
the . oontents 0f the W111 : o

Where a testater as nearest helrs 1eaves, be51des
& spouse, next-of-kin referred ¢ in Chapter 3, article 1,
the Will may so far as the next-of-kin is concerned, be served
upon those who .at the time of notlflcatlon are the nearest
helrs Of the teetator. o

: Where there ig more than one testamentary benefloleryea
Serv1ng anthe heir that' is arranged by one of them, shall hold
good even for the others.

~Artyi 5. Where ‘an helr w1shee t0 pretend that a Will is
~null and void accordirg 6 Chapter 13, he shall institute
proceedings in a Court for the contest thereof within six
months after the instrument was served upon him in the mannher
Pprescrived in artiole 4, Tf this time has run out, the rlght
- to take actlon in Court 1s forfelted

_ How to obtain & modlflcatlon of a W111 for clalmlng
oa portlon-lnulaw (1eg1t1m) igs dealt with in Chapter 7.

Chavter 15

Regarding the Forfeiture of Right t0 Inherit or to Benefit
under a Will.

CATE. 1. No. Qne can be an helr, or - beneflt under & W1ll
0f a person, whose llfe he has dellberately takeﬂ through
a cr1m1na1 aCt'a;‘ = : p e

Where anyone thus takes the 1ife of one, who 1s the
heir or testamentary beneficiary of another, he shall not have
a better right to inherit from the latter or to benefit under
his Will than if the murdered varty had lived.
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Art. 2.7 0 Where anyone, through force, inveiglement or
abuse of the want of judgement, weak-willedness or the. pogition
of dependence of the testator hag caused the tegtator to
execute or revoke a Will, or to-desist from so doing, he o
forfeits:the right to inherit from this rerson or' to benefit..
under his Will, unless speelal reasons exist to the. contrary.
The law ig the same where anyone haS'deliberately.destroyed;_
or withheld.a Will. : Lo ' 5 . -

Art.. 3. - What is stated in articles 1 and 2 regarding
the committing of a criminal offence is also valid for the
berson, wno has teken part in the orime in the manner referred
to in Chapter 3, articles 4 and 5 of the Criminal Code.

Art. 4. . Where anyone has forfeited his right to’inherit,
a succession shall be digtributed ag if he has died before the .
- decedent, B : ' : :

Chapter 16

Regarding Iimitations of Action in respect of the Right to
inherit or to Benefit wnder a will.

Art. 1, If, at the taking of the inventory, the decedent's
heir whose name is known resides at a place unknown, the person
in charge of the estate shall notify the Court. Upon such !
hotification or at the time when this fact otherwise becomes
known, the Court shall lmmediately cause a notice to appear
in the Official Gazette stating that a share in the decedent's
estate has devolved upon the missing heir and urging him to.
claim his share in thé[esta%e,within fivejyears‘ffom'the date -
of the notice in the Gazette. The name of the missing heir
shall appear in the.notice, o o o

When applying the provisions of the preceeding
Paragraph in cases referred %o in article 1 of Chapter 3, the
right due the heirs of the predeceased spouse in thé estate
of the surviving spouse shall be treated as a right to inherit”
from the surviving spouse. - R
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Art., 2. If, at the taklng of the inventory, it cannot
be establlshed whether the decedent has been survived by an
- heir who is entitled %o the estate to the exclusion of the
Public¢ Estate Trugt or another helr Or who is co-heir with
another heir whose name. and addréss is known, the Gourt,
- upon being notlfled by the person in charge of the estate or
S at the time when this faot otherw1se vecomes known, shall
'1mmed1ate1y cause a notice to- appear in the Official Gazette
glving details of the estate and urging the heirs unknown -
to claim their share in the estate within five years from
the date of the notice in the Gazette. These provisions shall
also apply where at the taklng of the 1nventory ‘the. existence
0f an héir 1s known but his name and place of re31denee .are
'unknown.u-'

Art. 3. If a testamentary beneflclary is unknown or
hig place of: residence is not known, what is laid dowil in
art. 1 regarding notification and publication of a notice
on the estate shall have corresponding apbllcatlon in so far
as the testamentary disposition is concerned.

If a testamentary beneficiary's right shall take
effect at any other time than at the death of the testator,
notice may not be publlshed in the Official Gazette before
that tlme comes.

Art., 4. An heir or a testamentary benef1c1ary who is

- not obliged to claim his right according to the ‘provisgions of
articles 4, 2.0r 3y shall do so within ten yéars from the
decedent's death or from the date his right materlallzes,.
if later. i '

Art. 5., Im.case an helr oTr a testamentary beneflolary
evades t0 state whether he intends to claim his’ share in the
estate or his right under the Will, the Court may order him
t0 establish his right within six: months from the date on
which the Court order, or a oopy thereof was Served upon
him. - ; e Co

Sueh g . Court ordsr shall be issued exolu51ve1y
upon the application of anyore who is entitled %6 the share
of the helr or the testamentary beneficiary, should this
latter fail to safeguard his right.
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Art. 6. If an heir or a testamentary beneficiary does
not want to hake possession of the estate, or his share
therein, but nevertheless ig desglireous of cialming his right,
he shall lodge his claim with a trustee, if a trustee has been
appointed to safeguard his right, or with an heir who has
taken possession of the estate, or part thereof, or, if distri-
bution of the estate has not yet taken place, with the adminis-
trator of the estate or anyone else who is in charge of the
same. The claim may also be brought to the notice of the Court.
If a trustee has received such claim, he shall inform the Court.
Where +the claim has been presented to the Court, the Court
shall mail = notification to the other heirs or residuary
legatees, whose name and place of residence are mentioned in
the inventory of the estate or otherwise known to the Court.

Art. T. Where the heir or the tegtamentary beneficizry
hag failed to take possession of the estate, or his. share
therein, or set forth his claim thereto in conformity with
what is stated in art. 6, within the time 1imit specified in
articles 1 - 5 Ffor the separate contingencies, he shall forfeit
his right.

Art. 8, The share of an estate that an heir has
forfeited by virtue of article 7 shall devolve upon the one
who would have been entitled thereto, should the heir have
predeceascd the decedent, or, in cases referred to in article 1
of Chapter 3, should he have predeceaged the surviving spouse.

Art. 9., Further regulations regarding the notice mentioned
in articles 1 - 3 shall be given by the King-in-Council.



