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A. Introduction

1. L'objectif du présent document est de fournir a la Commission préparatoire MAC une version
mise a jour du projet de Réglement pour le futur Registre MAC (projet de Réglement révisé). Le
présent document comprend un bref historique, un résumé des récentes délibérations du Groupe de
travail sur le Réglement et un bref apercu du projet de Réglement révisé. Le projet de Réglement
modifié est disponible a I’Annexe I du présent document (en anglais), et les Rapports des cinquiéme
et sixieme sessions du Groupe de travail sur le Réglement sont disponibles aux Annexes II et III (en
anglais), respectivement.

2. La Commission préparatoire est invitée a envisager d’adopter le projet révisé de Reglement,
qui deviendra le Réglement en vigueur pour le Registre international, si la Commission préparatoire
décide de nommer un Conservateur a cette sixieme session.

3. Il convient de noter que le projet révisé de Reglement (sans révisions) figure également a
I’Annexe I de I’Appendice 1 (en anglais) du Projet de Contrat de Registre dans le document
MACPC/6/Doc. 4.

B. Historique

4, Lors de la premiere session de la Commission préparatoire, un Groupe de travail a été créé
pour préparer un premier projet de Réglement du Registre international (Groupe de travail). Au cours
de quatre sessions 1, le Groupe de travail a établi un projet de Reglement presque complet et I'a
soumis a la Commission préparatoire pour un examen plus approfondi.

5. A l'issue de sa quatrieme session, le Groupe de travail sur le Réglement a soumis le projet
de Réglement a la Commission préparatoire. A sa troisi€me session, la Commission a approuvé le
projet de Réglement et a convenu que le projet de Réglement était suffisamment élaboré pour étre

1 La premiére session s’est tenue les 14 et 15 septembre 2020 (MACPC/Regulations/W.G./1/Doc. 3, en
anglais), la deuxiéme session a eu lieu le 24 novembre 2020 (MACPC/Regulations/W.G./2/Doc. 4, en anglais), la
troisieme session a eu lieu le 19 février 2021 (MACPC/Regulations/W.G./3/Doc. 3 rev., en anglais) et la quatriéme
session a eu lieu le 30 avril 2021 (MACPC/Regulations/W.G./4/Doc. 5, en anglais).
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inclus dans la Demande de propositions pour la sélection d’'un Conservateur. Le projet de Réglement
a été diment inclus en Annexe a la Demande de propositions lors de sa publication le 21 mars 2022.
Etant donné que le projet de Réglement n‘a pas été examiné depuis 2021, & la lumiére de la
nomination potentielle d’'un Conservateur, le Groupe de travail sur le Réglement s’est réuni de
nouveau au début de 2024 pour examiner la mise a jour du projet de Réglement parallélement aux
négociations contractuelles pour la nomination d’'un Conservateur.

C. Résumé des travaux entrepris par le Groupe de travail sur le Réglement

6. Le Groupe de travail sur le Réglement s’est réuni virtuellement pour deux séances
supplémentaires au début de 2024. La cinquiéme session du Groupe de travail s’est tenue le 19
février et la sixieme session du Groupe de travail s’est tenue le 19 mars. Entre les sessions, les
membres du Groupe de travail ont été invités a soumettre des observations sur le projet de
Réglement et le Président du Groupe de travail a consulté le soumissionnaire préféré du Registre
MAC sur le projet de Réglement.

7. A l'issue de la sixiéme session, le Groupe de travail a approuvé une version révisée du projet
de Reglement diffusée par le Président, laquelle est maintenant disponible pour examen par la
Commission préparatoire a I’Annexe I du présent document (en anglais). Pour faciliter la consultation,
la version révisée contient les modifications apportées a la version du projet de Réglement
précédemment approuvée par la Commission préparatoire.

8. Apres avoir examiné le projet de Reéglement, le Groupe de travail a constaté que tres peu de
révisions supplémentaires étaient nécessaires. Voici un résumé des principales modifications
proposées au projet révisé de Réglement:

(a) Dispositions générales (section 3.8): le Réglement a été modifié pour préciser que la
restriction a l'utilisation des informations obtenue par l'intermédiaire du Registre
international a des fins de marquage, de promotion ou commerciales ne s’applique
pas aux services auxiliaires approuvés par I’Autorité de surveillance.

(b) Inscriptions des garanties internationales (section 5.1): le Reglement a été modifié
pour établir une distinction claire entre les numéros de série conformes a la norme
ISO attribués a I'objet par les fabricants comme critére d’identification principal et un
numeéro de série alphanumérique non conforme a la norme ISO attribué a I'objet par
le fabricant.

(c) Modifications des inscriptions (article 5.11): le Réglement a été modifié afin de
préciser que la modification des informations requises pour identifier un objet aux
fins de l'inscription en vertu du sous-alinéa 5.1 c)(ii) ne sera effective qu’a des fins
de priorité a partir du moment ou l'inscription rectificative est terminée.

(d) Actualisation de la mise en forme et des références croisées: le Reéglement a
également fait I'objet de quelques améliorations en matiere de mise en forme et de
références croisées, y compris la rectification d’une erreur dans la numérotation de
la section 5.1 qui avait causé par inadvertance des problemes dans les références
croisées ultérieures.

9. Au cours de ses cinquiéme et sixieme sessions, le Groupe de travail a également discuté de
plusieurs autres questions, y compris plusieurs questions soulevées par les soumissionnaires préférés
du Registre MAC. Ces questions comprennent le traitement des droits et garanties non
conventionnels susceptibles d’inscription, le pouvoir discrétionnaire du Conservateur a I’'égard de
certaines questions et sur le plan linguistique. Le Groupe de travail a décidé que ces questions
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pourraient justifier un examen plus approfondi a I'avenir, mais qu'il n’était pas nécessaire de les
traiter dans le Reglement de référence 2.

10. Il y a plusieurs autres questions soulevées dans les notes de bas de page du projet révisé de
Réglement qui pourraient également nécessiter un examen plus approfondi a I'avenir. Enfin, le projet
révisé de Réglement continue de reporter certaines questions qui doivent étre traitées dans les
Régles de procédure, qui n‘ont pas encore été rédigées.

D. Prochaines étapes

11. Si la Commission préparatoire approuve le projet révisé de Réglement et le projet de Contrat
du Registre MAC, le projet révisé de Reglement deviendra le Réglement de référence en vertu du
contrat. Dans un tel scénario, la Commission préparatoire continuera de travailler avec l'entité
chargée de |'établissement et du fonctionnement du Registre afin d’apporter les modifications
nécessaires au Réglement. Toutefois, il est important de noter que toute modification future du
Réglement en vigueur serait assujettie a la procédure de modification du Réglement énoncée a
I'article 8 du projet de Contrat du Registre.

E. Recommandation

12. Le Groupe de travail sur le Réglement recommande a la Commission préparatoire d’envisager
d’approuver le projet révisé de Réglement.

F. Décision

13. La Commission préparatoire est invitée a examiner le projet révisé de Réglement, tel qu’il
figure a I’Annexe I du présent document. La Commission préparatoire est en outre invitée a envisager
d’approuver le projet révisé de Réglement et de I'incorporer dans le projet de Contrat du Registre
MAC en tant que Reglement a I’Annexe I, Appendice 1.

2 On trouvera de plus amples détails sur ces questions dans le rapport de la sixieme session du Groupe
de travail, qui figure a I'’Annexe III (en anglais) du présent document.
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Section 1

Section 2

2.1

2.1.1.

2.1.2.

2.1.3.

2.1.4.
2.1.5.
2.1.6.

2.1.7.

2.1.8.

2.1.9.

2.1.10.

2.1.11.

2.1.12.

AUTHORITY

These Regulations are issued by the Supervisory Authority pursuant to Article
17(2)(d) of the Convention on International Interests in Mobile Equipment
("Convention") and are authorised by the Protocol to the Convention on International
Interests in Mobile Equipment on Matters Specific to Mining, Agricultural and
Construction Equipment ("Protocol").

DEFINITIONS

Terms defined in the Convention and the Protocol shall have the same meanings in
these Regulations. In addition, the following terms shall have the meanings set out
below:

“Accountholder” means a person who holds an account that it has established under
Section 4.1(b).

“Administrator” means the person with authority to act on behalf of an accountholder
on administrative matters in dealings with the International Registry, including
his/her acting administrator. It also includes, in the case of an accountholder that is
a natural person, that person.

“"Amendment”, unless the context suggests otherwise, means any change in
registration information, including any change in the lapse date of a registration, but
does not include assignment, subrogation or subordination.

“Authorisation” means an authorisation referred to in Section 4.2.
“Consent” means an electronic consent to a registration.

“Contact information” means, with respect to the entity or natural person to whom
such information relates, such entity’s or natural person’s name, administrator and
that administrator’s telephone number and electronic address.

“entry point user” means an official, employee, member or partner of an entry point.

“Entry point” means an entity designated by a Contracting State as contemplated by
Section 13.

“Fee Schedule” means a schedule issued by the Supervisory Authority in accordance
with section 14.3 and which is in force at the relevant time.

“Identity information” means the following in respect of the entity or natural person
for whom the identifying information is sought:

(a) the name, principal physical address, and date of birth for a natural person:

(b) the name, state of incorporation or formation, and principal physical business
address for an entity; and

(c) any other information reasonably required by the Registrar.

“Named party” means, for a registration, a person referred to in Article 20 of the
Protocol in relation to that registration.

“Registered information” means the category of registration, together with the
information entered in the International Registry to effect such registration pursuant
to Sections 5.1(b), (c), (d) and (g), 5.2(a), (b) and (c), 5.3(a) and (c), 5.4(a) and
(c), 5.7(a), 5.9(a), (c) and (d), 5.10(a), (c) and (d), 5.12, 5.14(a)(ii), and 5.15.1(d),
in each case as applicable to such category of registration, and shall include any
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2.1.13.

2.1.14.

2.1.15.

2.1.16.

2.1.28.

Section 3

3.1

3.2

3.3

3.4

3.5

correction or discharge of a registration pursuant to Section 5.16. The name and the
electronic signature of the registering person, and the contact information of the
persons to which the International Registry is required to send notices pursuant to
Section 6, shall not be regarded as registered information. For purposes of a
registration under Section 5.2, the name of the accountholder that effects the
registration shall be regarded as registered information.

“Registering person” means the person transmitting information to the International
Registry to effect a registration.

“Registration” means an interest electronically registered with the International
Registry. For the purposes of Sections 4.4, 6 and 13.4, the term has the extended
meaning set out in Section 6.1.

“"R-NCRI authorisation” means a registrable non-consensual right or interest
authorisation that confers the authority to effect or amend the registration that is
contemplated by Section 5.2 and Section 5.10.

“Searching person” means a person making a search in accordance with Section 7 or
8 of these Regulations.

The term or terms:

(a) “Procedures” has the meaning set out in Section 16.1; and

"W

(b) “priority search”, “priority search certificate”, “informational search”,

” oW

“informational search listing”, “Contracting State search”, “Contracting State

search certificate”, “accountholder search” and “self-search” have the
meanings set out in Section 8.

GENERAL PROVISIONS

The International Registry is established as the facility for effecting and searching
registrations under the Convention and the Protocol.

Since the International Registry merely provides notice of registrations, the facts
underlying any such registration or registered interest shall determine whether it falls
within the scope of the Convention and the Protocol. Without limiting the foregoing,
registrations of pre-existing rights and interests or assignment thereof shall have no
legal effect under the Convention and the Protocol, except where, by virtue of a
declaration under Article 60(3) of the Convention, registration thereof is required.
The contents of this Section 3.2 shall be prominently displayed by the International
Registry as a general cautionary note on its website. Neither this Section, nor the
technical function of the Registry, shall relieve any party making a registration that
ought not to have been made or is incorrect, from liability under applicable law.

The Registrar shall perform the functions specified in the Convention, the Protocol,
these Regulations and the Procedures.

The International Registry shall be accessible 24 hours a day, 7 days a week, except
if precluded by maintenance performed outside peak periods, or technical or security
problems, as set out in the Procedures.

The Registrar shall not undertake other operations or responsibilities nor permit other
parties to have access to or use the facilities of the International Registry without the
prior written consent of the Supervisory Authority.
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3.6

3.7

3.8

3.9

Section 4

4.1

4.2

4.3

Technical support shall be provided to registering persons, searching persons and
administrators by a help desk of the International Registry, which shall be available
during times set out in the Procedures.

The International Registry may be used for no other purpose than that set forth in
Sections 3.1 and 3.2, unless approved in advance by the Supervisory Authority and
subject to the terms of that approval.

Information obtained from or through the International Registry about an entity or
natural person shall not be used for marketing or promotional purposes or other
commercial purposes unrelated to the use of the International Registry, other than
as approved by the Supervisory Authority.

The Registrar may collect and store transaction, technical and payment logs
necessary for the efficient and secure operation of the International Registry.

ACCESS TO THE INTERNATIONAL REGISTRY

Access to the International Registry

(a) Subject to paragraph (c), the International Registry may only be accessed
through an account or an entry point.

{=)(b) A person who wants to establish an account:
(i) must apply to the Registrar in accordance with the Procedures; and
(ii) must provide the Registrar with such information as the Registrar
requires to demonstrate the existence of the person and the authority of
the individual who is making the application on the person’s behalf.

{B)(c) A person may also search the International Registry under section 8 directly,
in accordance with these Regulations and the Procedures.

Authorised individuals

(a) An accountholder may authorise one or more individuals to make or consent to
registrations on its behalf. An accountholder may also authorise another
accountholder to make or consent to registrations on its behalf.

{a)(b) Authorisations referred to in paragraph (a) must be provided in accordance
with the Procedures.

Registrations and consents

(@) Subject to paragraph (b), a person may only make or consent to a registration if
the person is:
(i) a named party to the registration; or
(i) authorised in accordance with section 4.2 to do so on behalf of a named
party to the registration,
and the registration is made or the consent is provided through either an account or
an entry point, and in accordance with these Regulations and the Procedures.
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(b) A debtor that does not have an account may consent to a registration in
accordance with the mechanisms that are provided for this purpose by the
Procedures.
Section 5 INFORMATION REQUIRED TO EFFECT REGISTRATION

5.1 Registration of an international interest, a prospective international interest
ti f nati Lint ¢
The information required to effect the registration of an international interest, a
prospective international interest, or a notice of a national interest is:
(a) [the electronic signature of the registering person]; !
{&)(b)the name of each of the named parties;
{b}(c) the following information identifying the object:
(i) (A) the ebjeet’s-ISO-compliant serial number_that is assigned to
the object by the manufacturer, if it has one;? or
(B) if the object does not have an ISO-compliant serial humber,
the non-ISO-compliant alphanumeric serial number that is assigned to
the object by the manufacturer-; and
(ii)  i¥f the object does not have an ISO-compliant serial number as referred
to in subparagraph (i)(A), all of the following:
(A) the brand name for the equipment or, if unavailable, the
name of the manufacturer;
(B) the manufacturer’s generic model designation; and
(@) one other item of descriptive information about the
equipment, if so required by the Procedures;
(d) the lapse date of the registration, if the registration is to lapse prior to a
discharge;
(e) in the case of an international interest or a prospective international interest,
the consent of the relevant parties, given under an authorisation;
(f) the electronic addresses of the persons to which the International Registry is
required to send information notices pursuant to Section 6; and
{g)—if the named parties include more than one creditor, the name of the creditor
who is to hold the sole right to consent to the discharge of that registration.+
and
! Further consideration may be given to whether the term “electronic signature” could be changed to a
more technologically neutral term. “Electronic signature” is not currently defined in Section 2.
2 Further consideration needs to be given to the possibility of one object having multiple ISO compliant

serial numbers.
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5.2 Registration of an R-NCRI

The information, certification, documents and agreement required to effect the
registration of an R-NCRI to which Article 40 of the Convention applies are:

(a) the information referred to in Sections 5.1(a), (b), (c), (d), (f) and (g),
including, in the case of Section 5.1(f), the electronic address of the primary
obligor with respect to the obligation that is secured by the R-NCRI;

(b) the name of the Contracting State under whose laws the R-NCRI has been
conferred;

(c) the category of registrable non-consensual right or interest, as listed in the
declaration of the Contracting State specified in Section 5.2(b), within which
the R-NCRI being registered falls;

(d) the certification of the party named in the registration as the holder of the R-
NCRI to which the registration relates, that (i) the R-NCRI has been validly
conferred under the laws of the Contracting State specified in Section 5.2(b),
and (ii) all of the registration information being provided to effect the
registration is accurate and complete;

(e) documentary evidence pertaining to the R-NCRI, in electronic format;

(f)  the agreement of the party named in the registration as the holder of that R-
NCRI that by effecting such registration it submits itself to the jurisdiction of
the courts of the place in which the Registrar has its centre of administration
in relation to legal action under Article 44 of the Convention with regard to the
registration, and that it shall be liable to the Registrar for all costs incurred by
the Registrar arising out of the legal action unless the validity of the registration
is upheld; and

(g) such evidence as is necessary to enable the Registrar to reasonably conclude,
without undertaking specific legal analysis, that the registering person has the
authority from the person named in the registration as the holder of that R-
NCRI to make the certification and agreement required by Sections 5.2(d) and
(f), respectively.

The registering person of a registrable non-consensual right or interest registration
must either hold, or be the administrator that is entitled to issue, an R-NCRI
authorisation.

5.3 Registration of a notice of sale

The information required to effect the registration of a notice of sale, which shall be
subject to Article XX of the Protocaol, is:
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(@)

the information referred to in Sections 5.1(a), (b), (c) and (f); and

{by——the consent of the named parties, given under an authorisation.

5.4 Registration of an assignment

The information required to effect the registration of the assignment of an
international interest, the prospective assignment of an international interest, or the
assignment of a registrable non-consensual right or interest is:

(a)
(b)
(c)

(d)

the information referred to in Sections 5.1(a), (b), (c), (f) and (g);
the consent of the named parties, given under an authorisation; and
if the interest being assigned is a registered interest:

(i) the file number of the registration relating to that interest (in the case
of the initial assignment); or

(ii)  the file number of the registered assignment by which the assignor
acquired its rights in that registered interest (in the case of all
subsequent assignments); and

if the interest being assigned is not a registered interest:

(i) a description of the interest assigned and the debtor thereunder, using
the format prescribed by the Procedures (in the case of the initial
assignment of an unregistered interest); or

(ii)  the file number of the registered assignment by which the assignor
acquired its rights in that registered interest (in the case of all
subsequent assignments).

[5.5 fRegistration of a block assignment

The International Registry may provide a facility permitting the registration of all
assignments included in a “block assignment registration request”. A “block
assignment registration request” shall include:

(a)

(b)

an electronic certification by the assignor that all of the underlying interests
evidenced by registrations on the International Registry identified in the block
assignment registration request have been assigned to the assignee; and

a consent thereto given by the assignee,

each given under an authorisation.]*

4

deleting this section.

Should a Closing Room type function be built into the MAC Registry, consideration may be given to
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The information required to effect the registration of a subordination of an
international interest, an assignment and prospective assignment of an international
interest, a prospective international interest, a national interest, an interest acquired
by subrogation, an R-NCRI, the interest of a lessee under a lease, or the interest of
a buyer under a conditional sale is:

(a)

the information referred to in Sections 5.1 (a), (b), (¢), (f) and (g), and, for
the purposes of the foregoing reference to Section 5.1 (b) and for the purposes
of Section 5.9 (b), the “named parties” shall be the named parties
subordinating their interest and benefiting from that subordination;

(b) the consent of the named party whose interest is being subordinated, given
under an authorisation;

(c) if the interest being subordinated or benefiting from the subordination is a
registered interest, and has not been assigned or acquired by subrogation, the
file number relating to each such interest;

(d) if the interest being subordinated or benefiting from the subordination is a
registered interest that has been assigned, the file number of the registered
assignment by which the party granting the subordination acquired its rights
in that registered interest and, if applicable, the file number of the registered
assignment by which the party benefiting from the subordination acquired its
rights in the interest benefiting from the subordination;

(e) if the interest being subordinated or benefiting from the subordination is a
registered interest that was acquired by subrogation, the file number of the
registered subrogation by which the party granting the subordination acquired
its rights in that registered interest and, if applicable, the file number of the
registered subrogation by which the party benefiting from the subordination
acquired its rights in the interest benefiting from the subordination; and

{f——if the interest being subordinated or benefiting from the subordination is not a
registered interest, a description of such interest and the debtor thereunder,
using the format prescribed by the Procedures.

te(f)

Registration of a subrogation

The information required to effect the registration of the acquisition of an
international interest through subrogation is:

(a) the information referred to in Sections 5.1 (a), (b), (c) and (f);
(b) the consent of the subrogee, given under an authorisation;

(c) if the interest being acquired by subrogation is a registered interest, the file
number of the registration relating to that interest (in the case of the initial
acquisition by subrogation of a registered interest), or if such interest has been
assigned, the file number relating to such assignment; and

{e—if the interest being acquired by subrogation is not a registered interest, a
description of the interest acquired by subrogation and the debtor thereunder,
using the format prescribed by the Procedures, or if such interest has been
assigned, the file number relating to such assignment.
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Registration of a pre-existing right or interest

The information required to effect the registration of a pre-existing right or interest
to which Article 60 of the Convention applies is:

(a) the information referred to in Sections 5.1 (a), (b), (c), (d), (f) and (g);

(b) the name of the Contracting State under whose laws the pre-existing right or
interest was constituted; and

{e)——the certification of the party named in that registration as the holder of the
pre-existing right or interest to which the registration relates, that (i) the pre-
existing right or interest has been validly conferred under the laws of the
Contracting State specified in Section 5.8 (b), and (ii) all of the registration
information being provided to effect the registration is accurate and complete.

Subject to Section 5.11, the information required to amend a registration (other than
a registration of an R-NCRI) is:

(a) the information referred to in Section 5.1(a), (b), (c) and (f);

(b) the consent of the named parties that consented to the registration to be
amended and, where a right of consent to discharge a registration has been
transferred, the consent of the party having this right in place of the immediate
transferor, in each case given under an authorisation;

(c) the file number of the registration to be amended; and

{——the amendments to be made.

tex(d)

A . istrati £ an-R-NCRE

5.10

Amending a registration of an R-NCRI

Subject to Section 5.11, the information required to amend a registration of an R-
NCRI is:

(a) the information referred to in Section 5.2(a);

(b) the file number of the registration to be amended;
(c) the amendments to be made; and
(d) the certification required by Section 5.2(d).

The registering person of an amendment of an R-NCRI registration must either hold,
or be the administrator that is entitled to issue, an R-NCRI authorisation.
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5.11

Rules for amendments

The following shall apply in respect of amendments to and discharges of amendments
to registrations:

(@) registration of an amendment of information referred to in Section 5.1(c)(i) [or
a change of a category of registration ]shall be treated as a new registration
in respect of the object [or category Jto which the amending registration refers,
with priority ranking from the time the amending registration is complete. The
named parties making or consenting to the amendment shall also be taken to
have consented under an authorisation to the discharge of the previous
registration, which shall be effected automatically;

(b) registration of an amendment of information referred to in Section 5.1(c)(ii)
shall only be effective for priority purposes from the time the amending
registration is complete;

{b}(c) registration of an amendment in which the information referred to in Section
5.1(b) has been changed shall require the consent of the named parties that
consented to that registration and of the named party to be specified in the
amended registration, each given under an authorisation;

{e}(d) registration of an amendment in which the information referred to in Section
5.1(d) has been changed shall have no effect on the priority of the original
registration for the amended duration of that registration. The foregoing is
without prejudice as to whether a new underlying interest has been constituted
that is registrable under the Convention; and

{ey(e)when a registration is discharged, the party consenting to that discharge shall
be taken to have consented under an authorisation to the discharge of all
amendments to that registration, which shall be effected automatically.

The consent requirements of Section 5.11(a) and (cb) shall, in the case of an
amendment of a registration of an R-NCRI, be limited to the party named in the
registration as the holder of such registrable non-consensual right or interest.

Registering fractional or partial interests

Any registration may specify that:

(a) it covers a fractional or partial interest in mining, agricultural or construction
equipment and, if so, the extent of such interest; and/or

{b)—multiple named parties hold or have granted an interest evidenced thereby.

e—

Rules for fractional or partial interests

With respect to an interest referred to in Section 5.12 (a):
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(a) an increase or decrease to such interest arising by virtue of a sale or an
assignment of an international interest shall be registered as such in
accordance with Section 5.1 or 5.4, respectively; and
(b) a decrease in such an interest arising by virtue of payment of a secured
obligation shall be partially or wholly discharged in accordance with Section
5.15.
Entityrmame—change
5.14 Entity name change

The International Registry will provide a facility for notice of a change of the name of
an accountholder by means of a “name change notification”. For purposes of the
foregoing, a “change of name” means either that the accountholder has changed its
name, that any rights or interests of the accountholder reflected on the International
Registry have become vested in another accountholder as a result of a merger, a
change in entity form or otherwise by operation of law, or that a correction is required
due to an error in its name. In such a case:

(@)

(b)

(©)

the information required to submit a name change notification to the
International Registry is:

(i) the name currently shown on the International Registry for the entity
which is to be changed, and its other identity information;

(i)  the name which is to supersede the name being changed, and in any
case where rights and interests reflected on the International Registry
have vested in a different accountholder, the corresponding entity’s
other identity information and contact information; and

(iii) the name and electronic signature of the relevant accountholder and a
statement on whose behalf that person is acting, and in any case where
rights and interests reflected on the International Registry have vested
in a different accountholder:

(A) the name and electronic signature of such other accountholder and
a statement on whose behalf that person is acting; and

(B) the election specified in Section 5.14(c)(ii)(B);

the Registrar shall confirm that a name change notification satisfies the
requirements of this Section 5.14 following the standard set out in Section 4.1,
and a name change shall take effect on the later of such confirmation by the
Registrar and completion of the actions required in Section 5.14(a)(iii);

when a name change takes effect:

(i) all rights and interests reflected on the International Registry in which
the accountholder specified in Section 5.14(a)(i) is a named party shall,
without amending registered information or registering an assignment
of such rights and interests, be annotated to advise of the change of
name, such annotation to be included in all priority search certificates;
and

(i) in any case where rights and interests reflected on the International
Registry have vested in a different accountholder:

(A) the accountholder in which such rights and interests have vested
shall retain its status as an accountholder for the purposes of the
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5.15

5.15.1

5.15.2

5.15.3

5.15.4

International Registry and all authorisations given or held by or on
behalf of such accountholder shall remain in full force and effect;
and

(B) all authorisations given or held by or on behalf of the
accountholder specified in Section 5.14(a)(i) shall either remain in
full force and effect or shall be extinguished, as elected by such
accountholder; and

(d) a name change shall have no effect on the validity or priority of any
registration or other rights or interests.

The Registrar may reverse the name change and remove the name change history
in cases where the Registrar satisfies itself that no such name change took place.

Discharge of a registration

The information required to discharge a registration is:
(a) the information referred to in Sections 5.1(a) and (f);

(b) except as provided in Section 5.15.2, the consent of the named party or parties
benefiting from the registered interest, or of the party holding the right to
consent to the discharge of such interest in accordance with Section 5.15.3,
given under an authorisation; and

(c) the file number of the registration to be discharged.

The parties mentioned in Section 5.15.1(b) and (c) do not include the debtor,
assignor, subrogor or person subordinating the registered interest.

A named party referred to in Section 5.15.1(b) may electronically transfer to an
accountholder, with the consent of that entity, the sole right to consent to the
discharge of such registration. Such sole right to consent to the discharge may be
further transferred by a holder thereof to another accountholder with the consent of
the latter.

The party or parties benefiting from a registration, the party holding the right to
consent to the discharge of a registration under Section 5.1(g) or, if such right has
been transferred, the transferee of such right, shall have the sole right to consent to

Correcting an error of the International Registry system

The Registrar may correct an error in a registration or a discharge or the chronological
order of registrations, or discharge a registration, if such error is created by a
malfunction in the International Registry, provided that such correction or discharge
shall be effective only from the time it is made and shall have no effect on the priority
of any other registration. If such correction or discharge would change the registered
information that would otherwise appear on a priority search certificate, notice that
such correction or discharge has been made by the Registrar shall appear on all
priority search certificates relating to the equipment.

The Registrar shall promptly give notice of any such correction or discharge to the
named parties in the original registration and, if different, the registering person,
other parties with registered interests in that equipment, and those who have
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5.17

5.18

Section 6

6.1

6.2

6.3

conducted a priority search on that equipment since the time of the original
registration.

Alternatively, the Registrar may request the named parties to the original registration
to amend or discharge that registration, leave that registration in place as registered,
or seek an order from a court with jurisdiction under Article 44(1) of the Convention.

Closing room

The International Registry may provide a closing room facility (“closing room”)
permitting accountholders to assemble the information required to effect a
registration in advance of completing such registration and, in the case of multiple
registrations in respect of one or more objects, to establish the chronological order
of such registrations. The Appendix to these Regulations describes the closing room,
including the conditions and procedures for:

(a) assembling information prior to any registration taking effect;

(b) entering registrations into the International Registry data base containing such
information; and

(c) making such registrations searchable, and establishing the order, date and
time of entry of such registrations in the International Registry data base;

and in the cases of (b) and (c) above, for the purposes of Articles 18 (4) and 19 of
the Convention.

Court orders

The Registrar may make, amend or discharge a registration on the Registry without
following the procedures set out elsewhere in this Section 5 if it is ordered to do so
by a court of competent jurisdiction in the place where the Registrar has its centre of
administration.

CONFIRMATION AND NOTICE OF REGISTRATION

In this Section, the term "registration" includes, where appropriate, an amendment,
extension, or discharge of a registration or transfer of the right to consent to the
discharge of a registration.

The International Registry shall send prompt electronic confirmation of a registration
to the named parties, the registering person and all other persons entitled to receive
notice of that registration under Section 5. The receipt or non-receipt of such
confirmation does not imply that the registration has or has not been effected, that
fact being determinable solely by means of a priority search.

When a registration is effected relating to an object, an electronic notice thereof shall
be sent to the named parties and registering person of any other registration which
has not been discharged relating to that object.
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6.4

6.5

Section 7

7.1

7.2

Section 8

8.1

8.2

8.3

8.4

The confirmation and notice referred to in Sections 6.2 and 6.3, respectively, shall
include the registered information specified in Section 5 relating thereto and the file
number of the registration.

Named parties may electronically elect not to receive the notices referred to in
Section 6.3. Such elections shall require digital signatures. Accountholders may
request not to receive electronic notices in respect of one or more objects of
equipment or registrations.

CONSENTS

Where a section of these Regulations states that the consent of a party to a
transaction is required to a proposed action on the Registry and the party is an
accountholder, the consent is to be provided under an authorisation.

Where a section of these Regulations states that the consent of a party to a
transaction is required to a proposed action on the Registry and the party is not an
accountholder, the consent is to be provided in accordance with the Procedures.

SEARCHES IN THE INTERNATIONAL REGISTRY

Searches of the International Registry in respect of an object shall be made using
only the- serial number for that object that is specified in Section 5.1(cbk)(i)(A) or
(B).

Such a search may be by means of a priority search or informational search, as set
out in Sections 8.2 and 8.3, respectively. A Contracting State search and an
accountholder search may also be made, as set out in Sections 8.5 and 8.6,
respectively. A search, other than a self-search pursuant to Section 8.7, may be
performed by any person who complies with the Procedures, whether or not that
searching person has a specific interest. A self-search of a particular accountholder
(including any of its controlled entities) may be performed only by the administrator
or replacement administrator of the entity in question where that administrator or
replacement administrator complies with the Procedures. All searches shall be
performed by electronic means.

A “priority search” is a search for registration information using the criterion specified
in Section 8.1. Such information is searchable for purposes of Articles 19(2) and (6)
of the Convention and Article XVIII(1) of the Protocol.

An “informational search” is a search (other than a priority search) that is based on
the criterion specified in Section 8.1 but uses such algorithms as may be provided by
the Registry system to produce a list of close matches to the entered search data.
The results of an informational search, an "informational search listing", shall be a
list of all such close matches. The facility to perform such an informational search
does not make that information searchable for purposes of Articles 19(2) and (6) of
the Convention and Article XVIII(1) of the Protocol.

A “priority search certificate” is a certificate issued in response to a priority search.
It shall:

(a) set out the information required by Article 22(2)(a) or (b) of the Convention,
as applicable, and comply with Article 22(3) of the Convention;
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8.8

Section 9

9.1

(b) if Article 22(2)(a) of the Convention applies, list the registered information in
both:

(D chronological order; and

(ii) a manner that indicates the transactional history of each registered
interest; and

(c) indicate the current holder of the right to consent to the discharge a
registration and set out in chronological order when that right as been
transferred and the parties executing such transfer; and

(d) set out the electronic address of each of the named parties to the registration
and of the current holder of the right to consent to the discharge of such
registration, such addresses in each case to be based upon the most current
contact information provided to the International Registry.

A “Contracting State search” is a search for all declarations and designations, and
withdrawals thereof, made under the Convention and the Protocol by the Contracting
State specified in the search. A “Contracting State search certificate” is a certificate
issued in response to a Contracting State search. A Contracting State search
certificate shall:

(a) indicate, in chronological order, all declarations and designations, and
withdrawals thereof, by the specified Contracting State;

(b) list the effective date of ratification, acceptance, approval or accession of the
Convention and the Protocol, and of each declaration or designation, and
withdrawal thereof, by the specified Contracting State; and

(c) attach, in the electronic form set out in the Procedures, a copy of all
instruments deposited by the specified Contracting State relating to items
within the scope of Section 8.5(b).

An “accountholder search” is a search for the accountholder and the accountholder’s
contact information. When conducted by an accountholder, the search result shall
indicate whether or not such accountholder’s account is active.

A “self-search” is a search against a particular accountholder that shall return a
priority search certificate for each object, or sub-set thereof, in which the
accountholder is a named party. The searching party may limit the results by date,
entity or as otherwise permitted on the website. An electronic notification will be sent
to the relevant back-up contact each time a self-search is initiated.

Each search certificate and listing shall be issued and made available in electronic
form. Upon request, a printed copy of a priority search certificate or Contracting State
search certificate shall be provided by the Registrar.

OPERATIONAL COMPLAINTS

Any person may submit a complaint to the Registrar concerning the operation of the
International Registry. If not satisfactorily addressed by the Registrar, that complaint
may be further submitted by that person to the Supervisory Authority pursuant to
the Procedures. For the purposes of Section 9.1:

(a) a matter “concerns the operation of the International Registry” when the
matter relates to general procedures and policies of the International Registry
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9.2

9.3
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Section 11

11.1

11.2

Section 12

12.1

Section 13

13.1

and does not involve specific adjudication by the Registrar or Supervisory
Authority.

(b) a person making a complaint shall substantiate his/her assertions in writing.

The Supervisory Authority shall consider complaints and where, on the basis of that
consideration, it determines changes in the procedures or policies are appropriate, it
shall so instruct the Registrar.

The Procedures shall set out details relating to the procedure contemplated by
Sections 9.1 to 9.4.

CONFIDENTIALITY

All information in the International Registry shall be confidential except where it is:
(a) provided by the Registrar under Section 5.2(e);
(b) provided by the Registrar in response to a search under Section 8;

(c) made electronically available to enable registering persons to effect, amend or
discharge registrations;

(d) provided to the Supervisory Authority at the latter’s request;

(e) submitted by the Registrar in court proceedings under Article 44 of the
Convention;

(f) used for the purposes of the statistics required by Section 11, or

(g) required to be disclosed by applicable law or authorised to be disclosed by the
Supervisory Authority.
STATISTICS

The Registrar shall maintain updated registration statistics and shall publish them in
an annual report. This report shall be electronically accessible to any person.

The registration statistics under Section 11.1 shall consist of:

(a) transactional volumes and revenues, subdivided, in each case, by registration
type and geographic distribution, and

(b) other compilations of non-confidential information requested by the
Supervisory Authority.

ANNUAL REPORT TO THE SUPERVISORY AUTHORITY

The Registrar shall prepare an annual report, including statistical data referred to in
Section 11, and shall submit it to the Supervisory Authority.

RELATIONS WITH THE ENTRY POINTS

A Contracting State may only designate an entry point in respect of
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14.3
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Section 15

15.1

registrations relating to international interests in equipment where the debtor is
located within its territory at the time of the registration of the international interest.

A Contracting State designating an entry point shall notify the Depositary and the
Supervisory Authority thereof. The Supervisory Authority shall keep the Registrar
informed of such designations, and the Registrar shall maintain a current list thereof
that is electronically accessible to users.

An entry point shall only transmit a registration when the conditions established by
it have been satisfied, such conditions to be consistent with the Convention, the
Protocol, and these Regulations, and the named parties in that registration are
approved transacting user entities. Subject to the receipt by the International
Registry of the consent from each party whose consent is required under the
Convention, the Protocol and these Regulations, including, if so required, the named
parties in the subject registration, a registration transmitted by an entry point shall
be effected when received by the International Registry.

Witheutprejudicete—Section—13-4,—+theThe Registrar shall establish arrangements

applicable to the electronic transmission of registration information from, or
authorised by, entry points to the International Registry and, after consultations with
each designated entry point, shall specify the procedures applicable to that entry
point. Such arrangements between an entry point and the International Registry shall
not impose any additional cost on the International Registry and shall not adversely
affect the functioning of the International Registry system or impose a burden on
International Registry resources.

FEES

The Registrar shall collect a fee prior to undertaking services relating to the
International Registry.

Fees, including fees arising from operations through an entry point, must be paid to
the Registrar prior to the requested operation unless otherwise agreed between the
Registrar and such entry point.

Fees shall be established and adjusted by the Supervisory Authority, as required by
the Convention and the Protocol.

Fees shall be collected according to a schedule issued by the Supervisory Authority,
which shall state the amount of fees payable for each service.

LIABILITY AND INSURANCE OF THE REGISTRAR

For the purposes of Article 28(1) of the Convention, “loss suffered” means loss or
damage resulting from an error or omission of the Registrar and its officers and
employees or from a malfunction of the international registration system, except as
provided for by Article 28 of the Convention, but does not include loss or damage
resulting from lack of access to the International Registry as a result of measures
referred to in Section 3.3 of these Regulations.
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Any claim against the Registrar under Article 28(1) of the Convention:

(a) shall be made in writing within the time period applicable under the laws of the
State where the International Registry is located;

(b) shall only be made following consultations between the claimant and the
Registrar; and

(c) if not resolved by such consultations may be pursued by the claimant in
accordance with Article 44 of the Convention.

The Procedures shall set out details relating to the procedure contemplated by
Section 15.2.

For the purposes of the second sentence of Article XVIII(4) of the Protocol, the
liability of the Registrar is determined not to exceed 5 million Special Drawing Rights
per event of loss. An event of loss comprises all losses suffered as a result of the
same error or omission or malfunction insofar as the losses are compensable under
Article 28(1) of the Convention.

For the purposes of Article XVIII(7) of the Protocol, the amount of insurance or
financial guarantee shall not be less than 5 million Special Drawing Rights per event
of loss. The Registrar is obliged to maintain such coverage through insurance or
financial guarantee for the term of its appointment and under such conditions as set
by the Supervisory Authority.

PROCEDURES

Procedures addressing items required by these Regulations or otherwise relating to
the technical operation and administrative processes of the International Registry shall
be established by the Supervisory Authority and shall be complied with by all
accountholders, registering persons and searching persons.

Without restricting their content, the Procedures shall set out the technical and
administrative processes for:

(a) effecting, amending and discharging registrations and making and obtaining
copies of searches; and

(b) obtaining the approvals and authorisations required to access the International
Registry.

PUBLICATION

The authentic version of these Regulations and the Procedures shall be published in
an official publication of the Supervisory Authority.

The Registrar shall make an electronic version of the authentic texts referred to in
Section 17.1, as may be amended as contemplated by Section 18, available to the
public at no cost.

Copyright in all documents published and information displayed on the website of the
International Registry or published by the Supervisory Authority, and the domain of
the website of the International Registry as identified by the Supervisory Authority
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Section 20

in writing shall belong to the Supervisory Authority. The contents of this Section 17.3
shall be prominently displayed by the International Registry on its website.

Section 17.3 shall apply analogously to any other business or social media or
applications used by the International Registry for effecting and searching
registrations under the Convention and the Protocol.

NOTIFICATIONS

The Registrar may notify an accountholder, by email to the current email address
provided for the accountholder’s administrator, of any matters affecting the
International Registry. Any such notification shall be presumed to have been received
24 hours after it was sent.

AMENDMENTS

Requests for amendments to these Regulations or the Procedures may be submitted
by the Registrar to the Supervisory Authority, which shall consider such proposed
amendments.

The authentic version of any amendments to these Regulations or the Procedures
approved by the Supervisory Authority shall be published in an official publication of
the Supervisory Authority.

The validity and priority of, and other rights and interests appurtenant to, a
registration made in conformity with the Regulations and the Procedures as in effect
at the time of such registration, and taking into account the functional capabilities of
the International Registry at such time, shall not be affected by any subsequent
change to such Regulations, Procedures or capabilities of the International Registry,
and the provision of a facility that allows the parties to a registration to amend or
otherwise modify a registration in order to conform to such changes shall not be
construed as implying any obligation to effect any such amendment or modification.

The validity of any action taken by the Registrar in conformity with the Regulations
and the Procedures as in effect at the time of such action, shall not be affected by
any subsequent change to such Regulations or Procedures.

EFFECTIVE DATES

The present Regulations and the initial Procedures shall take effect on the date the
Protocol enters into force. Any amendments to these Regulations or the Procedures
shall take effect one calendar month after the date of their publication unless
otherwise determined by the Supervisory Authority.
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1. The fifth session of the Regulations Working Group established by the Preparatory
Commission for the establishment of the International Registry for Mining Agricultural and
Construction (MAC) Equipment took place via videoconference on 19 February 2024. The session
was attended by six participants from four Member States and the Secretariat (the List of Participants
is available in Annex I).

Opening of the session

2. The Chair welcomed the participants to the fifth session of the MAC Regulations Working
Group.

Recent updates

3. The Secretariat summarised recent activities related to the implementation of the MAC
Protocol, highlighting developments in relation to (i) the appointment of the Supervisory Authority,
and (ii) the ongoing negotiation of the registry contract with the preferred bidder.

4, The Chair explained that the purpose of this fifth Regulations Working Group session was to
work on the Draft Baseline Regulations (MACPC/Regulation/W.G./4/Doc.3) approved by the MAC
Preparatory Commission at its third session in June 2021, in order to submit an improved version to
the MAC Preparatory Commission at its upcoming sixth session in April 2024. It was further noted
that the updated version submitted to the Preparatory Commission was likely to become the Baseline
Regulations upon which the MAC Registry would be developed.

Consideration of the draft Regulations
5. The Chair drew the attention of the Working Group to the Draft Regulations, and identified

several matters that had arisen during the MAC Registry Contract negotiations which required further
consideration.

(i) Languages
6. The Chair explained that the Draft Regulations did not include a section specifying the

language requirements for the future international registry.

7. It was noted that the language of the registration information would affect the legality of the
registration, which had been touched upon in Draft Regulations Section 5 “Information Required to
Effective Registration”. Section 5.1(b)(i) stipulated that the ISO-compliant number or alphanumeric
serial number assigned by the manufacturer was the primary criterion to identify an object. It was
noted that ISO standard numbers with 17-digit unique codes were enough to identify the item in the
Registry, and used only Arabic nhumerals and the Latin alphabet. However, when an ISO standard
number was not used, the manufacturer’s serial number might not only be in Arabic numerals and
the Latin alphabet. The Chair queried whether the Regulations should be amended to clarify that the
Registry would only accept serial numbers using Arabic numerals and the Latin alphabet. No decision
was reached in this regard.

8. It was further norther that Section 5.1(b)(ii)(C) stipulated that, in the absence of an ISO-
compliant number, the identification criteria for an object was, inter alia, “descriptive information
about the equipment.” However, the Regulations did not provide whether there were any limitations
on which languages such information could be provided.
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9. The Working Group decided that the matter required further consideration, and deferred
consideration until the next session.

(ii) Entry Points

10. The Chair queried whether the distinction between “authorising entry point” and “direct entry
point” should be retained in the Regulations.

11. It was noted that authorising entry points required parties to request authorisation numbers
from States. It was further noted that for the Aircraft Registry, no direct entry point had ever been
successfully established and only authorising entry points had been implemented.

12. The Chair explained that the preferred bidder had security concerns regarding whether a
direct entry point would allow Contracting States to directly access the Registry database and directly
change the database. The Working Group agreed that Entry Points should not allow direct access to
the database, rather, it would provide for the direct transmission of registration information only.

13. Some participants further raised the discussion about the legal framework to be established
for the entry point, emphasizing the importance of clarifying that registrations could be valid even if
there had been a non-compliance with domestic law.

14. The Working Group also noted that the MAC Protocol explicitly provided that, in the case of
non-compliance with domestic rules requiring the use of an entry point, the registration in the
International Registry would remain valid, and that the only legal effect would be potential regulatory
punishments under the applicable domestic law.

15. It was recognised that the parties utilising the MAC Registry were likely to be less
sophisticated compared with the parties utilising the Aircraft Registry. Moreover, the parties using
the MAC Registry were likely to be more familiar with domestic registries in their national language
(where domestic personal property securities registries already existed). As such, the Working Group
agreed that it was important for the Regulations to facilitate entry points that would allow domestic
secured transaction registries to transmit information to the MAC Registry.

(iii) Consent to Authorisation

16. The Chair introduced the issue, noting that the consent to authorisation for non-
accountholders remained unresolved from the last session and required further discussion.

17. Under Section 7 (Consent) of the Regulations, registration could only be made with the
debtor’s consent, which was of great importance to the proper functioning of the Registry. Thus,
further consideration was needed to be given to the consent mechanism. It was noted that the
Procedures would set out the specific processes by which debtors without an account could provide
consent.

18. Several participants again noted the differences between the likely users of the Aircraft
Registry and MAC Registry, given the different target markets of the two registries. It was suggested
that the formalised process for consent to authorisation in the Aircraft Registry was necessary in the
context of large-scale acquisition of new aircraft by airlines, whereas it would be an excessive burden
for farmers in developing countries needing to consent to the registration of an interest in a tractor
in the MAC Registry.

19. It was acknowledged that creating a process sufficiently robust to ensure debtor consent,
whilst at the same time not being overly formal with excessive obligations imposed, was a challenge.
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20. The Chair noted that it had previously been discussed whether the Procedures could provide
for a mechanism through which debtor consent could be given via text message. However, further
requirements would have to be established in the Procedures to guarantee the authenticity of the
text message.

(iv) Registry Procedures

21. With regard to the approval and amendment process for the Procedures, the Chair
highlighted that Section 16.1 stipulated that the Supervisory Authority would establish the initial
Procedures. The Chair queried the extent to which the Registrar should be able to make amendments
to the Procedures, and whether the Supervisory Authority should control their content.

22. The Secretariat noted that the Rail Registry Regulations could be provided as a reference,
since it also touched upon the issue regarding the approval of changes to the Procedures.

23. The Working Group agreed that the approval and amendment process of the Procedures
should be formal, with some flexibility given to the registrar under Section 19.17, but subject to the
Supervisory Authority’s final veto. As for minor technical adjustments, quicker procedures with
sufficient discretion could apply (e.g., by establishing a tacit approval mechanism where no objection
was raised by the Supervisory Authority within a specified notice period). The Working Group agreed
to further discuss the matter.

(v) Amendments to the Regulations

24. The Chair noted that there were ongoing discussions regarding how the MAC Registry
Contract should treat changes to the Regulations that could have a material adverse effect on the
Registrar. It was explained that various approaches were under consideration and that further
information would be provided in due course.

Timetable and planning of further work

25. It was agreed that an updated version of the Regulations would be circulated in advance of
the next Working Group Meeting on 8 March 2024.

26. It was noted that the Regulations produced after the Working Group’s sixth session would be
submitted to the MAC Preparatory Commission at its sixth session in April 2024.

Any other business

27. It was noted that the preferred bidder asked for participation in future MAC Regulations
Working Group meetings. Some participants noted that it was premature to invite the preferred
bidder to the next meeting on 8 March. The Working Group agreed that the preferred bidder should
be invited to provide comments on the draft Regulations in the near future, but it was unnecessary
to invite them to Regulations Working Group meetings for the moment.

1 19.1 “Requests for amendments to these Regulations or the Procedures may be submitted by the

Registrar to the Supervisory Authority, which shall consider such proposed amendments.”
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Closing of the Session

28. The Chair thanked all the participants for their attendance and positive contributions to the
discussion. The Chair closed the Fifth session of the Regulations Working Group.
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1. The sixth session of the Regulations Working Group established by the Preparatory Commission
for the establishment of the International Registry for Mining Agricultural and Construction (MAC)
Equipment took place via videoconference on 19 March 2024. The session was attended by 13
participants from six Member States, one international organisation, and the Secretariat (the List of
Participants is available in Annex I).

Opening of the session
2. The Chair welcomed the participants to the sixth session of the MAC Regulations Working Group.
Consideration of the draft Regulations

3. The Chair summarised recent updates, highlighting that the negotiation of the Registry contract
with the preferred bidder was ongoing and near finalisation. It was explained that given the MAC
Protocol was several years away from entering into force, the role of the Regulations Working Group
at this stage was not to fine-tune the draft Regulations into a final form ready for enactment. Rather,
the role of the Regulations Working Group was to resolve any major outstanding issues in the
Regulations, before they were adopted by the Preparatory Commission and became the Baseline
Regulations under the MAC Registry Contract.

4. The Chair drew the attention of the Working Group to the updated Draft Regulations circulated
after the fifth session, and suggested discussing the matters raised by the preferred bidder to ensure

alignment between the Regulations and the MAC Registry Contract.

(i) Registration and Search Criteria

5. The Chair introduced the issue, noting that it was more of a drafting matter than a substantial
change. It was explained that the preferred bidder had noted a misalignment between Section 8.1
and Section 5.1, as Section 8.1 stipulated that searches shall be made using only the serial humber,
whereas Section 5.1(b) stated that a serial number was only to be used in a registration if the object
that was the subject of the registration did not have an ISO-compliant number.

6. The Chair noted that Section 5.1(b) was simply attempting to reproduce in a more detailed
fashion the requirement of the MAC Protocol itself, by identifying equipment using its manufacturer's
serial number. The Chair suggested to clarify this provision by slightly amending Section 5.1(b)(i) to
provide “(A) the ISO-compliant serial number that is assigned to the object by the manufacturer, if
it has one; and (B) if the object does not have an ISO-compliant serial number, the non-ISO-
compliant alphanumeric serial number that is assigned to the object by the manufacturer”. The
Working Group agreed to the proposed change.

7. The Chair also queried whether “ISO-compliant” was a universally understood concept, or
whether it needed to be defined. He further queried whether there could be more than one ISO
standard for a single object, depending upon the nature of the equipment. Several participants
suggested that the matter could be discussed with the ISO technical committee, and the entities with
responsibility for the relevant standards (including the Association of Equipment Manufacturers), but
did not need to be resolved at this stage.

8. The Working Group also agreed to further formatting and non-substantial changes to Section
5.1, including rearranging the order of the subparagraphs under rearranged, the moving of the last
line of Section 5.1 “[the electronic signature of the registering person]” above the current paragraph
(a), and adjusting the corresponding references.
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(ii) Registrable Non-Consensual Rights and Interests (R-NRCIs) and the Pre-Existing Rights and
Interests

9. The Chair introduced the issue raised by the preferred bidder, and explained that they had
suggested that the Regulations may wish to allow the Registrar to undertake a preliminary review of
RNCIs and Pre-Existing Rights and Interests (PRI), on the basis that such an approach had been
adopted under the Rail Regulations to mitigate the risk of fraudulent registrations. Under the Rail
Registry Regulations, the Registrar was required to review all R-NCRI and PRI submissions, which
must include documentary evidence establishing the R-NCRI or PRI. It was highlighted that this
approach required the registrant to provide prima facie evidence of an R-NCRI or PRI. The Secretariat
indicated that due to additional level of due diligence required by the Registry, it was possible that
this approach would require higher registration fees for R-NCRIs and PRIs.

10. Some participants raised concerns about the proposed mechanism, and noted that further
information would be required on how it would operate, and what the Registry would take into
account in reviewing R-NRCIs and PRIs. Other participants queried whether such an approach could
also include possible penalties against registrants making false registrations, to prevent them from
doing so repeatedly.

11. The Chair appreciated all the constructive suggestions and concluded that the Working Group
would inform the preferred bidder that there had been no final decision on this point. The Working
Group decided to defer the issue for future consideration, after the Baseline Regulations had been
adopted.

(iii) Assignment of unregistered interests

12. The Chair explained that the preferred bidder had expressed the concern that registrations under
Sections 5.4, 5.6 and 5.7 would not be searchable, because they did not require the registration of
a serial number. The Working Group agreed that the relevant sections still required the serial number
of the object for registration, so no changes were required to the draft Regulations.

(iv) Discretionary decisions of the Registrar

13. The Chair explained that the Rail Registry Regulations provided for more Registrar discretion
than the Aircraft Registry Regulations, and that the functions of the Registrar could not be disrupted
by a challenge of the Registrar’s discretion. It was noted that the preferred bidder would like to have
more discretion under the MAC Regulations. The Working Group noted the issue for future discussion,
and decided that there was no need to change the Baseline Regulations at this stage.

(v) Use of Registry Information

14. The Chair explained that the preferred bidder had indicated that Section 3.8 as currently drafted
could inadvertently prevent the Registrar from offering ancillary services. The Working Group agreed
to add “other than as approved by the Supervisory Authority” to the end of Section 3.8, to ensure
that approved Ancillary Services would not be otherwise prohibited by this provision.

(vi) Languages

15. The Chair explained that the preferred bidder had suggested that the Regulations should provide
that the Registry would only operate in English and any registration and search criterion would
require be limited to the use of the Latin alphabet and Arabic humerals.
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16. The Working Group reaffirmed that the primary registration criterion would be an ISO-compliant
serial number, using Latin alphabet and Arabic numerals. In relation to the languages in which
secondary registration criteria could be submitted, no decision was made.

17. In relation to the languages in which the Registry would be accessible, it was suggested that it
would be important for the Registry front-end to be available in languages other than English,
although it was not currently possible to determine which languages should be prioritised from entry
into force.

18. The Working Group decided that the issue of languages should not be addressed in the Baseline
Regulations and would be better addressed in the MAC Registry Contract.

(vi) Other comments

19. The Chair thanked International Law Institute expert observer Dr Marek Dubovec for submitting
comments on the draft Regulations, and noted that they would be taken into account during the final
update of the draft.

Timetable and planning of further work

20. The Secretariat noted that an updated version of the draft Regulations would be circulated to
the Working Group for final comment, before they were submitted to the Preparatory Commission
for consideration at its sixth session. The Secretariat further explained that the preferred bidder
would also be provided with the updated version of the draft regulations for final comment.

Any other business

21. No other business was raised.

Closing of the Session

22. The Chair thanked all the participants for their attendance and positive contributions to the
discussion. The Chair closed the sixth session of the Regulations Working Group.
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ANNEX II
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1. Opening of the session
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3. Timetable and planning of further work

4, Any other business
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